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ABSTRACT 


For the past twenty years, “phraseology” has been considered a very important topic of study for various 
specialized languages. The linguistic view that used to see phraseology such as “idiom researches and lexi- 
cography classifying various kinds of idiomatic expressions” has changed meaningfully. Nowadays, thanks to 
these changes, the new view is focused on identifying and classifying phraseology as well as applying them to 
research in theory. That is why we would do well to try to define new horizons of phraseology in different spe- 
cialized languages. The language of interest here is the prescriptive and descriptive language of international 
law instruments. We should consider this language as the normative language of judges, legislators, courts and 
international lawyers. These practitioners — who use specific types of phraseology and stable linguistic struc- 
tures —should perhaps adhere to the use of a professional language that conforms to recognized standards of 
normative rules. This paper, therefore, tries to define the main relations between phraseology studies and IL 


Latin expressions and their systematic-semantic equivalences in languages with different roots like Farsi. 
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INTRODUCTION 


Despite all efforts, yet there are too important factors 
which should be studied about language of International 
Law. If we accept or not, the IL also enjoys a specific form 
of language which is made by a specific class of users 
in the societies. The users of this type of language are 
judges, lawyers, interpreters, courts, UN commissions 
and so forth which have a primordial role for defining the 
correct way to describe denotation-connotation of legal 
norms and rules. However, some important questions 
which arises here are that if we accept that language of 
IL has its own characteristics, how can we analyze and 
perceive it? Is it possible just to understand this type of 


language only by international legal knowledge? What 
about the other languages? Accepting that not all IL lan- 
guage users and makers are English or French speak- 
ers, how can the courts and international lawyers con- 
clude documents that the other language users like Farsi 
or Arabic understand them well? 

That’s why we believe that we have to incorporate 
new data bases from the other sciences like linguis- 
tics, cognitive linguistics, and pragmatics and so forth 
into IL knowledge in order to be able to coding-decod- 
ing messages, statements and rules in international 
law. In this respect, one of the interdisciplinary stud- 
ies which can help scholars to analyze correctly the 
sentences and expressions in international law could 
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be phraseology or study of formulaic expressions. 
Enquiries about this type of knowledge show that it is 
necessary to evaluate IL formulaic expressions from 
this viewpoint specifically because of the existence 
of a huge number of Latin formulated expressions in 
that language. We believe that the study of phraseol- 
ogy and incorporating it into IL language, can help IL 
scholars to understand the real formulation-translation 
of these expressions used in international law. 

We seriously believe that cognitive — corpus based 
linguistics could help International Lawyers to compre- 
hend the main idea of expressions used in Interna- 
tional Law Language part of which have been derived 
from Latin. In this aspect, a descriptive methodology 
can help reader or interlocutor of this paper to under- 
stand both, the main idea of this paper and know how 
to analyze this phenomena in his/her native language 
which in this specific case is Farsi since one of the big- 
gest existing problems for Farsi speakers of IL texts is 
the huge vague or etymological — cognitive differenc- 
es between Farsi and Latin. 

For all above mentioned reasons, the aim of this 
paper is to evaluate the impact of some phraseological 
studies and enquiries in forming — translating Interna- 
tional Law Latin formulaic expressions and the objective 
equivalences in the other languages like Farsi, a lan- 
guage that has nothing to do with Latin languages in any 
linguistic and extra linguistic aspect, responding to this 
important question that have systematic differences of 
Latin Legal language to do with semantic phase when 
translating IL Latin expression into Farsi or not? That is 
why we will try to show, at first hand, some useful IL Latin 
expressions and at second one, evaluate their systemat- 
ic — translational equivalences in Farsi. 


CHARACTERISTICS OF LEGAL - 
JUDICIAL LANGUAGE 


e There are too many characteristics which could 
be attributed to legal-judicial language which is 
used not only in domestic law but also in interna- 
tional law language too, which are the result of 
cognitive linguistics and pragmatic approach. In 
this regard, Gutierrez Rodilla in his work (2005:9) 
states: <<one the most important characteristics 
of science is the rigor>> and continuous men- 
tioning the next characteristics (/bidem: 22-30) in 
Spanish: 

e Precisién (accuracy): Gutiérrez Rodilla (ibidem: 
22) la califica como <<la cualidad mas preciada 
del discurso cientifico>> y, aunque este lenguaje 
tiene sus Ccualidades especiales especificamente 


sobre lo que es la desambigledad y uso preci- 
so de las palabras y conceptos, la relaciona, so- 
bre todo, con <<la precisién de los términos>> 
(ibidem: 23). Otro requisito planteado por Gutiér- 
rez de Rodilla (ibidem) es que los términos sean 
monosémicos y no cuenten con sindénimos, por 
muy dificil que esto pueda ser. Esto resulta es- 
pecialmente importante a efectos que nos referi- 
mos ya que el lenguaje de derecho por si mismo, 
bien sea descriptivo o prescriptivo, tiene que reg- 
ular relaciones entre entidades y personas y esto 
parce ser mas dificil aun cuando se habla de un 
tipo derecho que tiene que ser reconocido en el 
ambiente internacional, contando con muchos 
lenguajes que en la mayoria de los casos, son 
lenguas diferentes y este concepto se relaciona 
con nuestros objetivos aqui, es decir, terminos 
cientificos del lenguaje juridico como unidades 
fraseoldgicas con las que conseguir la mayor 
precision y, con ella, la mayor exactitud posible 
en los textos juridico — legislativos en el ambito 
internacional. 

Neutralidad (neutrality): definida por Gutiér- 
rez Rodilla (Gutiérrez Rodilla, 2005: 23) como 
<<la carencia de valores y connotaciones 
afectivas {y} subjetivas>>. Aunque se trate de 
un tema destacado, creemos que no podemos 
contar con ella especialmente en el area fra- 
seoldgico de este tipo de textos como lo que 
contamos en la parte de precisi6n. Claro que 
la neutralidad es importante cuando hablamos 
sobre discurso o las unidades pragmaticas — 
semanticas, mas, cuando hablamos sobre las 
unidades fraseolédgicas, al parecer, no lo po- 
demos ver como una caracteristica fija y abso- 
luta del lenguaje juridico internacional. 
Economia (economy): el mensaje cientifi- 
co <<debe expresarse con el menor numero 
posible de unidades>> (ib/dem: 25) y busca la 
concision ligada al menor numero de palabras 
posible, cuyo se expone por <<la sustituci6én 
de frases enteras por un solo término>>. (Bec- 
erro: 2) Esta caracteristica también es impor- 
tante a nuestro parecer debido a que hablam- 
os sobre 2 lenguas diferentes desde el punto 
de vista del sistema y el contenido cuyas son 
latin y Farsi. De hecho, lo ideal pudiera ser 
que las unidades equivalentes en ambas len- 
guas fueran las mismas tanto gramaticalmente 
como fraseolédgicamente, mas, debido a las 
diferencias arriba mencionadas, esto parece 
ser imposible y la Unica forma por la cual se 
podria exponer un equivalente correcto desde 
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el punto de vista semantico, es calificar el con- 
cepto o la regla enteros. 

e El vocabulario cientifico (scientific vocabulary): 
Gutiérrez Rodilla (ib/dem: 28) defiende que ex- 
iste un cierto acuerdo entre los distintos autores 
que el vocabulario del lenguaje cientifico se sirve 
de su <<aspecto mas distintivo, menos diferen- 
ciador>>. Ademas, afade algunas de las car- 
acteristicas del vocabulario de este tipo de len- 
guajes: esta compuesto por <<adjetivos, verbos 
y, fundamentalmente, sustantivos>> (ibidem), 
que en una gran mayoria <<se construyen me- 
diante la combinacién de formantes griegos y 
latinos>> (como también lo dice Calonge [2001: 
104] y que <<muestra una velocidad de crec- 
imiento muy grande>> (Gutiérrez Rodilla, 2005: 
28). Si aceptamos que el lenguaje juridico inter- 
nacional goza de muchas formas juridicas lati- 
nas que provienen de la misma sociedad, pues 
hay que aceptar que para traducir a demas idio- 
mas y después, interpretar estos términos hay 
que buscar las unidades parecidas 0 exactas en 
las lenguas de destino. En otras palabras, cual- 
quier traductor especializado Farsi parlante debe 
tener en cuenta que como reitera Cabré (2004: 
2) <<la terminologia es absolutamente impre- 
scindible para el ejercicio de la traduccién espe- 
cializada>>. 


THE LATIN PHRASEOLOGICAL 
UNITS IN IL TEXTS 


It seems to be a challenge analyzing and speaking 
about phraseology because the interlocutor of learner 
probably encounter it really confusing with the other 
aspects of cognitive linguistics, applied linguistics and 
discourse analysis [16]. According to Cowie, there is 
a lack of standardized terminology [6]. That is to say, 
there exist terminologies like collocations or idioms 
which referred for decades to the same idea of phra- 
seological units. That’s why we could declare that for 
having an uncertain terminology about the phenom- 
ena, so the final decision about what the identity is 
comes really difficult. 

We believe that these stable and fixed phrases in 
IL have their own grammatical, discursive and seman- 
tic characteristics. For instance, when the ICJ or in- 
ternational lawyers use expressions of phraseological 
units like: utti posidetti juris, jus gentium, ex aequo et 
bonno, jus cogens, erga omnes and etc. there is going 
to emerge an idea of figurative language in particular 
interlocutors regarding the content of the discourse 


and the usage of these types of legal expressions. “jus 
cogens’, being a type of phraseological fixed and sta- 
ble unit which could be studied from different points of 
view, should be interpreted in a narrative way in order 
to connate in the strict manner: "promtory or impera- 
tive norms” or s/¢2 _». An international judge or law- 
yer by this unit, has a clear intention which is to call 
the attention of specialized interlocutor: 1 — this comes 
from a Latin legal system which has been used during 
years and it is working like an international norm which 
is applicable for all of the IL subjects 2 — in a gram- 
matical approach, it is formed by 2 parts (monems or 
signifiers) which connate an action or reaction: “these 
norms or Jus are to be considered important and bind- 
ing that the violation of them could not be presumed.” 


TRANSLATING SOME IL LATIN 
FORMULAIC UNITS INTO FARSI 


Translation of specialized texts, especially legal 
terms, is not as easy as some people think; it not 
only requires stylistic competence in the language, 
but it also requires knowledge of the inner meaning 
and connotation of words of the legal systems. That 
is why Farsi translators and then, interpreters of le- 
gal terms especially Latin ones, should be aware of 
both stylistic and phraseological features of these 
terms and semantic and connotative characteristics 
in order to get the right sense. For instance, there is 
no any literal meaning for Ex aequo et bonno term 
(phraseological unit) in Farsi but the translators are 
obliged to explain It in other words which could lead 
to descend the principal denotation of the term. For 
instance, the word Jus when is used with ad bellum 
has a specific connotation and equivalence in Farsi 
and when it is used with Cogens, has a stricter mean- 
ing regarding imperative norms of IL. The other use- 
ful example is when we use Jus with Gentium, when 
the meaning differ from the previous ones and it is 
transferred like “rights and demands of people”. The 
below Examples Show that it is almost impossible to 
preserve grammatical density, phraseological char- 
acteristics of Latin language and semantic properties 
while translating them into Farsi: 


Utti Possidetti Juris: 2.55 eovls 760 Ioaeely Ge 
eels 26315 lomaadid 
Eng.: As You Possess 
Ex aequo et bonno: \o2d vale 5 Sse 
Eng.: According to the Right and Good 
Lex fori: 3\o30 ed) Sle 
Eng.: the Local Law 
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Jus Cogens: 33)¢2 la» 

Eng.: Imperative Norms 
Jus Gentium: 7334 eel 

Eng.: Law of Nations 


CONCLUDING REMARKS 


The objective of this paper was to propose the de- 
sign a systematized view for encoding and describing 
cognitive phraseological information in IL language 
and to create a new aspect of fixed legal terms espe- 
cially those which come from Latin. Difference in lan- 
guage systems could lead differences in translational 
phase. For instance, Jus is sometimes translated like 
7433 which is “law’ in English and sometimes is trans- 
lated like 4sl¢2 which is “norms or rules” in English. 
The systematic and semantic nature of Jus in Latin is 
the same but while translating it into Farsi, it changes 
from context to another context. That’s why it can be 
inferred that the “contextual criteria” of the target lan- 
guages like Farsi has also to do with the exact mean- 
ing of IL Latin formulaic expressions. 

As studied above, the systematic — etymologic 
differences between languages like Farsi and Latin 
especially in specialized areas like IL could result 
in different ways of translating expressions. Another 
clear example in this aspect is Utti Possidetti Juris 
which is a 3 words expression while its literal trans- 
lation in Farsi does not exist so the Farsi lawyers 
translate it like: Gos eriels cu Iecgels ce ayriels 
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ABSTRACT 


In Georgia, the existence and strengthening of two important legal institutions - court settlement and court 
mediation may provide opportunities, in order to ensure the common goal — the satisfaction of the interests of 
individuals, in the civil proceedings, much faster, and with less expanses, than it can be achieved in civil pro- 
cess. Consequently, in the court system, highlighting their importance, may excel the unified chain of justice 


and ensure trust towards the judiciary. 


In the paper, it is considered relevant, to describe the fact of settlement in the court with the term "court set- 
tlement" and not like "settlement", as the term “settlement” can also be considered to describe an agreement, 


reached by the parties, before the litigation process. 


At the same time, in order to ensure the institutionalization of mediation in Georgia, it is necessary to con- 
tinue attempts, not only in the direction of improving the legislation, but also to introduce and implement new 


mediation programs. 


The implementation of the presented recommendations, as a result, may facilitate the introduction of legal 
institutions and the improvement of the unified chain of justice. 


KEYWORDS: State, Dispute, Judge 


INTRODUCTION 


According to Article 5, Paragraph 4 of the Consti- 
tution of Georgia, “State authority shall be exercised 
on the basis of the principle of separation of powers.” 
According to this article, the principle of separation 
of powers is considered. However, the realization of 
the principle of separation of powers, should not be 
considered as a completed act. Its realization, will 
constantly maintain its actuality, because the goal it 
seeks, is to protect the rights of the individuals from 
the arbitrariness of the state. These threats and risks 
always exist from the state authorities. Only norma- 
tive requirements and legal rules can not establish 
the guarantees of the limitation the government. The 
protection of individual rights is possible only in the 
society, where there exists separation of powers. Still, 
Article 16 of the French Declaration of Human Rights 
indicated, that a society where human rights are not 


recognized and there is no separation of powers, has 
no constitution. No state body should have so much 
concentarted power, that it could violate this concept. 
Only the separation of power guarantees the protec- 
tion of individual sovereignty and personal autonomy." 
Therefore, in any state, there are three types of gov- 
ernment: legislative, executive and judicial. Among 
them, it is the judiciary, that should most ensure the 
implementation of the principle of fairness, as the is- 
sue of protection of the rights of individuals in each 
case, is discussed here. However, what is justice? It 
is recognized, that this is a contradictory category and 
there exist completely different views. There is no ex- 
act and unambiguous scale of it. Therefore, the scale 
of justice is determined by the legislature. The law re- 
flects the public consensus on justice. There exist no 





1 Khubua G., 2016. Constitutional Balance of Power, 
Constitution of Georgia 20 Years Later, Tbilisi, p. 103-105. 
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idea of justice, that can be considered by the judge. 
The definition of the law can not be based on the ab- 
stract idea of justice. The judge should consider the 
scale of fairness, considered by law.’ 

Consequently, in this process, the role and the 
importance of the judiciary reveals. As it is acknowl- 
edged, the main goodness and dignity of the judiciary, 
is based on two values: one is its high purpose, no- 
ble goal and human request to ensure justice for men; 
The second is that, the mankind, yet, has not created 
a more democratic institution than the judiciary.° 

Considering the above mentioned, it is important 
to determine, if the justice system provides opportu- 
nities, in order to pursue the best interests of the citi- 
zens. One of the most effective ways to achieve this, 
would be to evaluate the two internal institutions of the 
chain of justice justice — court settlement and court 
mediation institutions. In the unified system of the judi- 
cial system, an effective functioning of the mentioned 
institutions, significantly determines the formation and 
functioning of the chain of justice, which, in terms of 
results, affects the fate of each individual. 

The successful functioning of the mentioned in- 
stitutions, in the chain of informal and formal dispute 
resolution processes, existing in the country, is sig- 
nificantly determined by the existence of scientific re- 
searches, the studies of the institutes, the deficit of 
which is observed in the Georgian scientific space. 
This is becoming more relevant, taking into account 
the benefits, that these institutions offer to the citizens. 

Considering above mentioned, the study discuss- 
es the legal significance and characteristics of the 
institutions of court settlement and court mediation; 
Their similarities and differences; The attention will be 
paid to the judge’s authority, which is agreed to be dif- 
ferent, with its legal or ethical underpinnings, in case 
of conduction of each process. 

The research is realized considering generalsci- 
entific — historical, as well as special — normative and 
comparative methods. 


JUDICIAL MEDIATION, 
AS A FORM OF MEDIATION 


According to statistics, most civil disputes are re- 
solved through mediation.* As for the possible forms 





2 Khubua G., 2015. Theory of Law, Tbilisi, p. 205. 

3 Ugrekhelidze M., 2017. Journal Law and the World 1 7, 
Tbilisi, p. 42. 

4 Melnick J., Lost Opportunities in Mediation, Westlaw 
Journal Securities Litigation and Regulation, Vol. 19, issue 
4, 2013, p. 1. 


of mediation, there exist: court and private mediation. 
In addition, there exists two types of court mediation: 
1. Court-annexed mediation®, Which institutionally co- 
ordinates with the court, but is procedurally completely 
independent, as a separate institution;® 2. Judicial me- 
diation’, which is related to the court, in terms of the 
building and the staff. In a similar form of mediation, 
the mediator may be the acting judge.® 

For the purposes of the paper, for example, the Ca- 
nadian experience is considered to be relevant, as this 
state, is one of the leading, in functioning the forms of 
court mediation. In particular, both forms of court medi- 
ation is used in Canada — court-annexed and judicial.° 

It is also important to highlight the experience of 
the United States and the programs, that have been 
successfully implemented, as, with a recognized ap- 
proach, in this state, the specifics of regulating me- 
diation, meets all the standards and prerequisites for 
being evaluated to be successful.’° The U.S. expe- 
rience in introducing forms of mediation is diverse. 
Among them, the successful practice of judicial medi- 
ation is used. For example, in the state of California, 
on January 22, 1979, a special degree of court over- 
crowding has been observed. Considering this, it has 
been decided, that the judges should have conduct- 
ed negotiation procedures. At the time, no one knew, 
what the outcome of the decision might have been. 
Eventually, it turned out, that by November 21, 1979, 
the court was no longer overcrowded; And for the 
six hundred and fourteen cases, that have been dis- 
cussed during ten months, in case of standard court 
hearings, their resolution was likely to last four years. 
Consequently, the researchers conclude, that the 
idea, that judges should not spend time mediating, 
because their resources are needed only to conduct 
court hearings, is incorrect. Judge’s time should also 





5 Steffek F., 2012. Mediation, in The Max Planck 
Encyclopedia of European Private Law, Vol. II, Basedow 
J., Hopt J.K., Zimmermann R., Stier A., Oxford University 
Press, Oxford, p. 1163. 

6 Lindblom H., 2017. Progressive Procedure, Iustus, p. 422. 

7 Brunet E., 2002. Judicial mediation and signaling, Nevada 
law journal, p. 232. 

8 Steffek F., 2013. Mediation und Giiterichterverfahren, 
Zeitschrift ftir Europdisches Privatrecht, (ZEuP) #3, Verlag 
C.H.Beck, Mtinchen, p. 538. Also see: Khandashvili I., 
2018. Court and Non-Judicial Forms of Alternative Dispute 
Resolution on the Example of Mediation in Georgia, Ivane 
Javakhishvili Tbilisi State University, Faculty of Law, 
Tbilisi, p. 184. 

9 Richler J., 2011. Court-Based Mediation in Canada, 
Judges' Journal, p. 14. 

10 Munroe C., 1996. Court-Based Mediation in Family Law 
Disputes: An Effectiveness Rating and Recommendations 
for Change, Probate Law Journal, Issues 2-3, p. 132. 
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be spent on mediation. As the researchers point out, 
more judges and more courtrooms may not be the 
solution to the problem, as these resources cost very 
expensive for taxpayers. The solution method can be 
— more, more and more mediation.” 

The experience of China is also interesting — ex- 
cept of court-annexed mediation, judicial mediation is 
also popular there, when the judge leads the court me- 
diation process. This is allowed under the Code of Civ- 
il Procedure of 1991. The degree of its success is also 
shown by the practice — from 1978 to 2004, about 72.2 
million cases were considered by the courts, of which, 
36.42 million were successfully completed using judi- 
cial mediation. Judicial mediation in China, also plays 
an important role in achieving social stability.’ 

In Georgia, in terms of the development of medi- 
ation, and in particular, court mediation, given its im- 
portance, the fact of the adoption of the Law on Medi- 
ation should be mentioned, which can be defined as 
an attempt to bring the institution closer to democrat- 
ic values. The Law Working Group was established 
with the technical support of the UNDP Georgia Office 
and Employed the specialists, who drafted the law, 
which was sent to the Ministry of Justice of Georgia. 
According to the law on mediation, the possibility of 
explaining the tems of mediation, mediator and other 
concepts related to the institute of mediation is con- 
sidered; The principles of mediation and the rule of 
choosing/appointing a mediator has been established; 
The terms have been to be considered, when select- 
ing him/her; The rules for remuneration of the medi- 
ator has been established; Introduction of court and 
private mediation forms has been considered, during 
which, the final result of the process — mediation set- 
tlement will be subject to enforcement by the court, 
that meets the standards of the European Mediation 
Directive. The issue of the existence of the Georgian 
Association of Mediators in the form of a legal entity, 
has also been considered; Following the amendments 
to the Civil Procedure Code of Georgia, according to 
which mediation was first considered at the legisla- 
tive level, this may be assessed as the first attempt 
of Georgian legislation, to start the process of insti- 
tutionalization of mediation. Consequently, even after 
its enactment, it is necessary to continue working, in 
order to ensure the regulation of fundamental issues 
related to the institute, with the active involvement of 
the courts and judges in the process. 





11 Rich E., 1980. An Experiment with Judicial Mediation 
Personal, American Bar Association Journal 6, p. 530. 

12 Liming W., 2009. Characteristics of China’s Judicial 
Mediation System, Asia Pacific Law Review, p. 67-68. 


THE CONCEPT OF SETTLEMENT 
AND ITS LEGAL SIGNIFICANCE 


Alike mediation, the institution of settlement should 
be assessed as one of the most effective means of cop- 
ing with conflicts in public relations and resolving them 
peacefully. The process of settlement offers the judicia- 
ry and the judge many positive results. The settlement 
is the basis for the termination of the court proceedings. 
The settlement saves the judge’s time, as they only 
have to consider the cases, that cannot be settled."® 

That is why, for example, in Australia, the role of 
the judge in the civil litigation process has changed 
significantly in recent years. As many theorists and 
practitioners have pointed out, the modern judge 
should not be identical to the judge of the 20th centu- 
ry. The judge of the 21st century, should have informa- 
tion about “managerial organization”. He should be in- 
terested, how the process will end and be familiar with 
“therapeutic jurisprudence”. In modern society, the 
neutral, passive role of the judge has been replaced 
by an active judge, focused on resolving the case and 
reaching an enforceable settlement."* 

The discussion of the American judges, also 
shows, that settlements are reached in the court, 
because the complete majority of the parties want to 
reach a settlement. This is usually due to their per- 
sonal desire, to avoid the negative consequences of 
litigation. They argue, that it is possible to mention 
numerous cases in which court costs, time factor 
and inconvenience have not become the main ba- 
sis for settlement. The point is that, as creatures, 
humans are cognitive, social, and communicative. 
The trial, in all respects, can be painful and trying to 
avoid it, can be assessed is natural.'® Fully, during 
the life, we are constantly engaged in negotiations, 
or making compromises.'® In the United States, a 
judge’s settlement attempts are considered to be 
a so-called part of pre-trial management. This con- 
cept reflects the managerial role of judges."” 

Legal relations are complex and diverse. People 
negotiate, make deals, arrange business meetings, 





13 Lawrence F.,Wall James A., 1981. Judicial Settlement 
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Monash University Law Review, p. 145-146. 
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17 Deason E., 2017. Beyond Managerial Judges: Appropriate 
Roles in Settlement, Ohio State Law Journal, p. 73. 


“LAW AND WORLD“ 


when there is no “real” legal relationship, but only legal 
regulation of public relations."® In this process, there 
are often threats related to the non-fulfillment of ob- 
ligations by the parties, as well as in some cases, 
the variability of their will, which may or may not, be 
based on the existence of changed circumstances. If 
the parties are not able to reach a settlement by mu- 
tual agreement, the dispute usually gets the subject of 
civil proceedings, at which point, they also have the 
opportunity, to reach a settlement during the civil pro- 
cedures. 

Accordingly, it is clear, that today, in the Geor- 
gian legal system, the term settlement is used with 
different meanings. In fact, the definition of the dual 
legal meaning of the term, relates to the question 
— of what is a settlement, a right (material), or an 
reaization of a right (procedural)."® 

To clarify the issue, the meaning of the term in 
substantive and procedural law has to be mentioned. 
The material significance of the concept of settlement 
is that, the Civil Code of Georgia defines the rules of 
conduct for public relations participants at the stage, 
when the relationship has not yet been the subject of 
court proceedings.”° So, The term “settlement” may 
become relevant in the period, before the court pro- 
ceedings start. 

As for the essence of the settlement, according to 
the Civil Procedure Code of Georgia, in this case, for the 
first time, the use of the term “settlement” is related to the 
principle of disposition. The concept of settlement, in the 
The civil procedure code of Georgia, is mentioned many 
times. However, only Article 218 of the code expresses 
the essence of the settlement and, consequently, pres- 
ents the purpose of the legislator. 

As a result of the analysis of the issue, it is clear, 
that the term settlement in the Civil Procedure Code 
of Georgia, in its essence, means reaching the set- 
tlement, after a lawsuit has been filled in the court, in 
accordance with the procedural legislation of Georgia 
and does not imply the possibility of settlement during 
the ordinary relations of the parties. So, the essence of 
this process, can be fully described by the term “court 
settlement’. Therefore, in terms of the terminological 
perfection of the legislation, it would be appropriate 
to establish this term, to describe a process, that in- 
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volves resolving a dispute in the civil proceedings and 
not the disputes, which are not discussed in the court. 
If the recommendation will be taken into account, in 
terms of terminological definition of the issue, there 
may be seen the similarity with the institution of me- 
diation — as, if the mediation takes place in the court 
system, it is court-annexed or judicial mediation. 


CONCEPTUAL DIFFERENCES BETWEEN 
THE ROLES OF A JUDGE AND 

A MEDIATOR DURING THE COURT 
SETTLEMENT AND COURT MEDIATION 
PROCESSES 


In some cases, questions may be asked about 
the conceptual similarity of court settlement and me- 
diation processes. Given the specifics of the institute, 
it is clear, that a judge may also be involved in the 
process of drafting a court settlement. Such “involve- 
ment” is not only an initiative of the court, but, more 
often, the desire of the parties, and their representa- 
tives.?' However, in reality, court mediation, in case of 
revealing both of its forms, with the essence and the 
role of mediator (mediator-judge) involved in the pro- 
cess, substantially differs from the court settlement. 
During litigation process, the parties may be influ- 
enced by specific norms, the process is less creative, 
while the role and importance of law in the mediation 
process does not bound the parties. During media- 
tion, both parties are unlimited in their approaches, 
to reach an agreement that fits their best interests. 
The only important thing, is that these interests have 
to be acceptable for both parties, on which mediation 
resources are spent.?2 Consequently, the difference 
is very noticeable, because during the court settle- 
ment, a judge is a person with the power, to make 
the decision, while a mediator (judge-mediator) does 
not have a similar power. Even in case of judicial 
mediation, in accordance with the unified standarts, 
the same judge does not have the right to hear and 
resolve the same case. Therefore, in the mediation 
process, it is easier for the parties to express their 
real interests and positions before a neutral third par- 
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ty, understanding, that this is a confidential process 
and that he/she can not make any binding decisions; 
While in litigation, the parties have to act before the 
judge, and this can create some discomfort. They an- 
alyze the circumstance, that in case of disagreement, 
the same judge who will have information about their 
positions, in case of disagreement, will the person 
authorized to make the decision. The judge’s inner 
faith may be affected, when he or she hears the sin- 
cere opinions of the parties about the settlement.”° 

In any case, the process of settlement offers many 
positive results to the judiciary and the judge. The set- 
tlement is the basis for the final settlement of the case 
and the termination of the proceedings. Settlement 
saves judge’s time, because they only have to deal 
with the cases, that are not settled.”* 

All the mentioned above, determines the sub- 
stance of both institutions — the court settlement and 
the court mediation and their different dynamics. In 
any case, the future development of both institutions 
should be considered as a precondition for the satis- 
faction of the interests of legal entities and the means 
of the sustainable development of dispute resolution 
means. However, as far as it is recognized, the state 
and the court are closely linked to economic rela- 
tions.” Therefore, the benefits that can be achieved 
through court settlement and/or the use of court me- 
diation, will benefit those entities, for which, time and 
financial resources are important. 
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NOTES: 


CONCLUSION 


In Georgia, too, the existence and strengthening of 
two unconditionally important legal institutions within the 
judiciary — court settlement and court mediation — sig- 
nificantly provides opportunities to ensure the achieve- 
ment of the common goal of law — the protection of the 
interests of each individual. However, much faster and 
with less expances, than it can be achieved in a standard 
civil litigation process. Consequently, in the court system, 
highlighting their importance completes the unified chain 
of justice and ensures confidence-building towards the 
judiciary. Moreover, in the condition, of existing challeng- 
es in the judiciary system in Georgia, during the current 
period. 

In the context of the paper, it was considered 
important to describe the essence of the settlement 
reached in civil proceedings with the term “court set- 
tlement” and not “settlement”, as the institution of set- 
tlement may also include an agreement reached by 
the parties before litigation. So, it has been considered 
necessary, to distinguish between two circumstances 
— if the dispute is the subject of a settlement before 
the court proceedings start and is regulated by the ne- 
gotiation of the parties; or the case, if the settlement 
is reached during the civil process. In terms of the ter- 
minological perfection of the legislation, it would be 
appropriate to introduce this term to describe the pro- 
cess, that involves the completion of a dispute after 
the court proceedings start. 

At the same time, in order to ensure the institu- 
tionalization of mediation in Georgia, it is necessary, 
to continue working not only in order to improve the 
legislation, but also to introduce and implement medi- 
ation programs. 

The implementation of the presented recommen- 
dations, in terms of results, can facilitate the existence 
of legal institutions, oriented on the interests of citi- 
zens; the formation of a legal framework, reflecting the 
values of the modern legal space and the improve- 
ment of the unified chain of justice. 
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ABSTRACT 


Sharing child’s visual materials online for purely personal purposes by parents, family members or close 
relatives is a widespread practice, especially, where the availability of internet services is provided, which there- 
fore, poses challenges to privacy protection of the child. Children, as one of the most vulnerable members of 
society, need special attention with regard of protection of fundamental rights, where privacy a crucial one. This 
article reviews the implications of child’s privacy on social media with the emphasis on sharing minor’s visual 


materials. 


KEYWORDS: Child, Privacy, Social media 


INTRODUCTION 


We live in the age of tech and experiencing con- 
stant development of the internet all over the world 
and Georgia is no exception. While technological ad- 
vancement is intended to bring benefits for us, it cer- 
tainly can cause challenges and undesirable conse- 
quences. Having publicized visual materials online via 
various social platforms and sharing engines may not 
always provide positive outcomes, especially if it de- 
picts child. 

As far as we can imagine a true value of privacy 
and the threats rising from technological advance- 
ment, we can also be clearly aware of the impor- 
tance of protecting child’s privacy. Considering that, 
children are one of the most vulnerable persons 
of the society, we can be pretty sure how adverse 
the consequences may be if the right to privacy of 
a child is violated, especially when an online plat- 
form is engaged. Without any doubt, there are myri- 
ad possibilities of a violation of other rights that can 
cause even more harm, starting from the quality of 
living, education and even the basic right to life. 
Supposedly, while more severe challenges are yet 
to be addressed, it is no surprise that child’s privacy 


rights are overlooked, tending to be ignored in most 
of the cases. 

Having said that, the article reviews a so-called 
concept of ‘sharenting,’' that describes the process of 
sharing child’s photograph by a parent, in some cases 
along with brief description about his or her behavior. 
While sharenting is widespread in Georgia, it should 
not be overlooked, based on the simple fact that, as 
an individual, child has the right to enjoy privacy, pre- 
venting a parent from forming child’s digital identity. 

At the end of 2011, Georgian Parliament adopt- 
ed the Law On Personal Data Protection, which now 
covers almost all circumstances of data processing, 
however, there was no reference on child’s privacy 
in Georgian legislation until 2019, when Code on the 
Rights of the Child was adopted. From now on, we can 
be certain, that the state has taken positive steps for 
strengthening child’s rights in general. However, for 
the context of sharenting a little is done. 

Certainly, the state has its positive and negative 
obligations towards individuals, including children. 
These obligations are considered as mandatory in 





1 The term ‘sharenting’ is coined from the combination of 
two words — ‘share’ and ‘parent.’ 
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modern state governance. Having said that, under the 
negative obligation it is required to retreat from any 
unnecessary restriction of rights and the positive obli- 
gation requires having sound legislative basis in order 
to ensure protection. On the other hand, regulating re- 
lations between family members may seem odd from 
the state’s general viewpoint, but, at the same time, 
positive obligation requires securing each and every 
individual with the basic right. 

The issue of sharenting is not widely discussed 
in Georgia among legal scholars and researchers. 
Therefore, defining the scope of parental and child 
relations in this regard is beneficial. In order to do 
so, this article starts with defining the problem of 
sharenting. The second part refers to the legal reg- 
ulation of this issue, whereas third part reviews the 
absence of state regulatory mechanism. In the con- 
clusion, closing remarks on this problem and possi- 
ble solutions are given to the reader, summing up 
the discussion. 


PROBLEM OF SHARENTING 


The debate over privacy issues dates back to the 
year of 1890, when technological development was 
not the same as it is today, even in the slightest man- 
ner. However, two acknowledged lawyers from the 
U.S., Samuel Warren and Louis Brandeis urged soci- 
ety to be aware of the then existing privacy challenges, 
which were mainly stemming from the advancement in 
photography and newspaper articles.? From this peri- 
od, a notion of privacy has become one of the major 
fundamental values for individual, as a consequence, 
the right to privacy is acknowledged and valuable hu- 
man right. 

Nowadays, the evolution of online communica- 
tions is at the peak of its development and this process 
does not seem to be stopped in future. As a conse- 
quence, social media became very popular among the 
Georgian society. Technology has shifted the notion of 
communication to a whole new level which has its im- 
pact on interpersonal relations as well. For example, 
one does not have to visit relatives in order to hear 
news from them, nor to see his/her friend to lend a 
book, etc. Examples on the benefits of social relations 
affected by internet is versatile and we can imagine 
how useful the technology is for us. 

On the other hand, technological development 
may not only provide positive outcomes, it can be 





2 Warren, S., Brandeis, L. (1890). A Right to Privacy. Har- 
vard Law Review. 


equally damaging and adverse as well. As mentioned 
earlier, the point where | intend to draw attention is 
the process of sharing a visual material (mainly photo 
or video file) of the child on the social media with or 
without description or a story about child’s behavior. 

There are a lot of social platforms by which this 
practice can be performed, but due to the fact that the 
most used platform in Georgia is Facebook, it is pri- 
mary point of attention in this article for the challenge 
described here. For instance, statistical data shows 
that by the January 2019, there were 2.7 million inter- 
net and active social media users, most of them pre- 
ferring Facebook as a primary social media platform.® 
It is obvious that this is a large number of users if we 
consider the overall population of Georgia. 

The fact, that Facebook does not prohibit a child to 
be registered, makes the platform available to minors 
as well. Generally, Facebook does not allow a person 
under 13 to be registered, nevertheless, there are ac- 
counts created by individuals below 13. In 2019, Of- 
com — the UK’s communications regulator published 
its annual report, inter alia, analyzing the online be- 
havior of children on social media. According to the 
report,* 1% of children between the ages 3-4 (online 
users) had their own social media account, the per- 
centage is rising between the group of 5 to 7-year-old 
and equals to 4, the growing tendency was continued 
between the ages of 8-11 with the percentage of 21 
and the highest point is between users at the age of 
12-15 with the percentage of 71.° In addition, adults 
often share a photo or video displaying a child. To set 
aside the ethical aspect of this matter, not because it 
is less important, but because | mainly point on legal 
issues, it can easily infringe child’s right to privacy and 
data protection. 

The infringement of privacy via social media 
platforms is widespread all over the world. For ex- 
ample, in 2018 a survey on this trend in India has 
indicated that 4 out of 10 parents post photos or vid- 
eos of their child at least once a day via their social 
media accounts and 67% of parents admit that they 
have no concern about sharing their child’s photo in 
school uniform, at the same time being aware that 
this might give stalkers the details of child’s where- 





3 Datareportal. (2019). Digital 2019: Georgia [https:// 
papaya-avocado-9tgy.squarespace.com/reports/digi- 
tal-2019-georgia?rq=Georgia]. 

4 Ofcom. (2019). Children and Parents: Media Use and At- 
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assets/pdf_file/0023/190616/children-media-use-atti- 
tudes-2019-report.pdf]. 

) Ibid, p. 5. 
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abouts.® Despite not having a statistical data on this 
trend in Georgia, it is well known that this practice 
is similarly accepted and favored. The sad truth is 
that, sharenting may trigger certain risks, for exam- 
ple child’s identity theft, causing from the fact that 
child’s full name and personally identifiable infor- 
mation (PII), such as the age or school is publicly 
available.’ 

The dangers of sharing child’s visual material on 
social media sometimes seem to lack clear under- 
standing, however, the risks and potential harm are 
alarming indeed. It is obvious that, sharenting too 
much may hinder the development of the self in child® 
and the reasons not to accept this practice may seem 
endless, however, we can briefly articulate 5 common 
reasons why one should avoid sharing child’s photo 
or video: 

1. Posting about a child can infringe minor’s right 
to privacy — while not be able to understand 
what a parent shares about him/her, it is highly 
possible that, for example, lately child will feel 
embarrassed and develop a sense that he/ 
she does not have ownership over his/her own 
body or values; 

2. Posts might be used for bullying; 

3. After sharing the control of data flow becomes 
almost impossible — public photos or videos 
or even shared between the group of people 
makes it possible to easily download or re- 
share them, which leaves a child’s privacy 
exposed to vulnerable activities; 

4. Potential for attracting dangerous people with 
potential of storing a photo on illegal websites 
and forums, inter alia, using them for child 
pornography; 

5. The risk of digital kidnapping — a type of identity 
theft, with the result of appropriating one’s own 
image or likeness.° 





6 The Economic Times. Alarming trend of parents posting 
childs pictures online: survey [https://economictimes.indi- 
atimes.com/tech/internet/alarming-trend-of-parents-post- 
ing-child-pictures-online-survey/articleshow/6565 1214. 
cms?from=mdr]. 

7 Stange Law Firm. The very real risks of ‘Sharenting’ 
[https://www.stangelawfirm.com/articles/the-very-re- 
al-risks-of-sharenting/#:~:text=Sharenting%20and%20 
Identity%20Theft&text=Unfortunately%2C%20shar- 
enting%20can%20put%20children,the%20child’s%20 
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8 Ibid. 

9 Jellies. Reasons not to post about your child on social 
media [https://jelliesapp.com/blog/5-reasons-not-to-post- 
about-your-child-on-social-media]. 


LEGAL REGULATION 


Intrusions into the right to privacy are versatile and 
there are myriad of ways to do so. Some invasions 
may not seem as clear as others and here | point out 
intrusions into the privacy by sharing a visual material 
(photo or video) of a minor, without consent and in 
some cases without having the ability to realize the 
process due to early age. 

As this article is mainly focused on the ways to 
prevent such kind of action from being completed, 
main attention is drawn on the legal regulation. Pri- 
vacy is an acknowledged basic right of the individual. 
Enjoying this right creates possibility for self-develop- 
ment and serves as a prerequisite to enjoy other basic 
rights such as freedom of speech, as the former also 
includes a right to form ideas and opinions without in- 
terference of others and to decide whether it should 
be expressed publicly or within the limited number of 
persons. 

Scholars argue that this right has no exhaustive 
explanation, this view is also accepted by the Euro- 
pean Court of Human Rights as many court decisions 
point out the impossibility to fully determine the notion 
of privacy.'° In general, this right may seem (and at 
some extent it really is) vague, nevertheless each in- 
dividual is entitled to benefit from it. 

To provide argument in a coherent way, | will dis- 
cuss guarantees of child’s privacy protection by re- 
viewing the most influential legal acts on privacy and 
personal data protection. 

Speaking of a basic right, the very first legal docu- 
ment where it should be enshrined is the constitution. 
Even though, in general, negative rights declared in 
legal documents are mainly directed against the state 
intervention, therefore it is worth to review constitu- 
tional prescription of the right to privacy. 

In the Constitution of Georgia, the right to priva- 
cy is declared under the Article 15, titled as “Right to 
Personal and Family Privacy, Personal Space and 
Privacy of Communication.” The first paragraph states 
that “Personal and family life shall be inviolable. This 
right may be restricted only in accordance with law for 
ensuring national security or public safety, or for pro- 
tecting the rights of others, insofar as is necessary in 
a democratic society.” However, as mentioned earlier, 
this is applicable mostly on state interference cases, 
however it gives a clear indication that all shall enjoy 
this right in general. To provide more consistent argu- 
ments towards protection of child’s privacy, we shall 





10 ECtHR, Niemietz v. Germany. (16.12.1992) App. No. 
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also mention Article 12, where the Constitution de- 
clares the general right of personal free development 
as follows: “Everyone has the right to the free devel- 
opment of their personality.” Considering the com- 
prehensive nature of this provision, it can be clearly 
said that this right not only imposes limits towards the 
state, but also ensures that every individual is enti- 
tled to have a possibility to freely develop his or her 
personality. To translate this concept for the purposes 
of this article, and to read it in a combination with the 
Article 15, the result will be that free development of 
child requires to maintain an environment where mi- 
nor enjoys free choice over certain actions in life, inter 
alia, over matters which may violate the right to priva- 
cy. In other words, starting from the birth, a parent or 
any other person must refrain from actions which may 
compromise child’s privacy. 

Legislation on the right to privacy also entails acts 
on personal data protection and Georgia is no excep- 
tion. Provisions on privacy protection can be found in 
the Constitution of Georgia and in other acts, such 
as, Civil Code of Georgia, Criminal Code of Georgia, 
General Administrative Code of Georgia, etc. 

However, reality shows that regarding personal 
data protection these provisions are not sufficient and 
more specific regulation is needed. In 2011, the first 
and still valid act on personal data protection has been 
adopted by the Parliament of Georgia. It was consid- 
ered as a serious move towards strengthening one 
specific yet one of the most important side of the right 
to privacy — personal data protection. Based on the 
EU Directive 95/46/EC," the Act offers international- 
ly accepted general concept of data protection. The 
first and foremost is the general principles of data pro- 
cessing which can be shortly described as fairness, 
lawfulness, protection of one’s dignity, purpose limita- 
tion and proportionality, accuracy and timely deletion 
of data. Other provisions include responsibilities of 
data controller and processor as well as data subject’s 
rights and terms on international data flow. 

At a glance, the Act may be seen as a tool for 
safeguarding child’s privacy by protecting person- 
al data, however, provisions are mostly irrelevant to 
apply them on parent-to-child relations regarding the 





11 Directive 95/46/EC of the European Parliament and of the 
Council of 24 October 1995 on the protection of individ- 
uals with regard to the processing of personal data and on 
the free movement of such data. It is worth mentioning that 
this Directive is repealed by the Regulation (EU) 2016/679 
of the European Parliament and of the Council of 27 April 
2016 on the protection of natural persons with regard to the 
processing of personal data and on the free movement of 
such data. 


sharenting. The Act is applicable on relations where 
data is processed in a context of professional activi- 
ties, where data processing is one’s duty or the data 
is used for commercial purposes." The Act simply ex- 
cludes its applicability on data processing where it is 
performed solely for personal (household) purposes." 
Accordingly, it has no effect on a parent-to-child rela- 
tions regarding sharenting, because it is considered 
as a solely personal activity. 

Having concluded that, we have to move towards 
finding a legal tool to address this challenge. Another 
legal basis, which may be useful, is mentioned in the 
Civil Code of Georgia, where it prescribes the possi- 
bility to protect one’s privacy in civil matters. Article 18 
establishes rules for dealing with personal non-prop- 
erty rights, by declaring that “a person may protect in 
court, according to the procedures laid down by law, 
his/her honor, dignity, privacy, personal inviolability 
or business reputation from defamation.” |In addi- 
tion, it ensures that “The values referred to in this 
article shall be protected regardless of the culpability 
of the wrongdoer. [...] In the case of culpable viola- 
tion, the injured person may also claim compensation 
for non-property (moral) damages.”’° Also “when his/ 
her image (photograph, film, video, etc.) has been 
disseminated without his/her consent. The consent 
of the person shall not be required when photo-taking 
(video recording, etc.) is connected with his/her public 
recognition, the office he/she holds, the requirements 
of justice or law enforcement, scientific, educational 
or cultural purposes, or when the photo-taking (video 
recording etc.) has occurred in public circumstances, 
or when the person has received compensation for 
posing.”® It is obvious that a person is has a right to 
express consent on publication of a picture of his/her 
own and being publicized means to make it available 
for specific group of people as well as for unlimited 
viewers, which may take place via social media.’ 
The Code also creates possibility for a child to apply 
to a court for the violation of privacy if it is compro- 
mised, but frankly speaking it cannot serve as a pow- 
erful tool for ensuring protection of child’s privacy, at 
least for these two reasons: firstly, in Georgia it is 
less likely that a child will apply to court against his/ 
her parent for violating privacy rights by shearing a 
photo or video online; secondly, when having a legal 





12 Art. 3. 

13 Ibid., Art. 3(3)(a). 
14 Para. 1. 

15 Para. 6. 

16 Para. 5. 


17 Chanturia, L. (ed.). (2017). Commentary on Civil Code of 
Georgia, Book I, p. 131. 
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ability to apply to a court, a child may lose interest in 
arguing about privacy rights, particularly visual mate- 
rials shared online. In addition, it should also be not- 
ed that, even if those two reasons won’t exist, claim- 
ing damages may be a hard task to accomplish and 
therefore it may hinder a child having his/her claims 
reviewed at court. Of course, these reasons for not 
applying are not exhaustive and there may be other 
ones depending on a specific context of the matter, 
however, the point here is that law creates possibility 
for child to address a court. 

Practices of applying to a court over unconsented 
photo usage is not rare internationally. For example, 
in 2017, 16-year-old minor applied to a court against 
his mother for posting photos of him on social me- 
dia without a prior consent. The same year a court 
passed a judgement where it mandated the mother 
to delete all references of a minor on social media 
made by her until a specified date, otherwise it could 
cause a fine for 10000 Euros.'® In 2016, a teenager 
applied against her parents for posting embarrassing 
photos of her on Facebook. This case involved more 
than 500 hundred pictures that were uploaded within 
a period of seven years, which were shared without a 
consent of data subject (child)."° 

Speaking of child’s privacy guarantees we should 
not avoid mentioning the Code on the Rights of the 
Child, which entered into force on September 1, 2020. 
Generally, the idea behind this Code is to ensure 
protection of children as one of the most vulnerable 
members of society. Primarily, Code addresses gov- 
ernmental and public bodies as the major stakehold- 
ers in ensuring protection of children. 

Code establishes a notion of the ‘best interests 
of the child,’ which is explained as “the welfare, 
safety, health, educational, developmental, social, 
moral and other interests of the child, which are de- 
termined by the parents of the child, [...] and based 
on the individual needs of the child, with the partic- 
ipation of the child, and giving due account to the 
opinion of the child.’ This explanation gives us a 
clear indication and paves way to a reasonable as- 
sumption that ‘best interests,’ inter alia, entail re- 
specting child’s privacy and acting diligently. In ad- 





18 Odditycentral. 16-year-old Takes Mother to Court for 
Posting Photos of Him on Facebook [https://www.oddity- 
central.com/news/16-year-old-takes-mother-to-court-for- 
posting-photos-of-him-on-facebook.html]. 

19 Independent. Austrian Teenager Sues Parents for Post- 
ing Embarrassing Childhood Pictures on Facebook 
[https://www.independent.co.uk/news/world/europe/ 
teenager-sues-parents-over-embarrassing-childhood-pic- 
tures-facebook-austria-a7307561.html]. 

20 Art. 3(h). 


dition, emphasis is drawn on taking into account the 
opinions of a child. 

As noted earlier, Code addresses public bodies, 
however, interesting prescription can be found in the 
Article 5(3), where the following is provided: “/t shall 
be a binding obligation for the legislative and exec- 
utive authorities, the judiciary, and the public institu- 
tions and natural and legal persons of Georgia, to give 
priority to the best interests of the child when making 
decisions and/or taking any action in relation to the 
child.” Under ‘natural person’ we can assume any per- 
son which is responsible towards a minor for acting 
in favor of his/her best interests. This assumption pri- 
marily implies a parent or legal guardian. Therefore, it 
is their responsibility to act in accordance with child’s 
needs and refrain from any action that will violate mi- 
nor’s rights, inter alia, privacy and data protection. 

Aconcept of acting in accordance with child’s best 
interests is also enshrined in the Convention on the 
Rights of the Child. It states that “No child shall be 
subjected to arbitrary or unlawful interference with his 
or her privacy, [...]’' This provision is strengthened by 
declaring responsibilities of parents and legal guard- 
ians and stating that ‘f...]. Parents or, as the case may 
be, legal guardians, have primary responsibility for the 
upbringing and development of the child. The best in- 
terests of the child will be their basic concern. ’?? 


ABSENCE OF DIRECT STATE 
SUPERVISION 


In Georgia, the violation of privacy and data pro- 
tection rights by public or private bodies are super- 
vised by the State Inspector Service. This public or- 
ganization is responsible for controlling the fulfillment 
of data protection rules** by the data controllers and 
processors, and in case of violation — has the pow- 
er to impose administrative fines** within a specified 
amounts and depending on the violated rule. 

On the other hand, sharing child’s photo or video 
material mostly is conducted within a purely personal 
purposes and as mentioned earlier Law on Personal 
Data Protection states that this Law is not applicable 
to “data processing by a natural person clearly for per- 
sonal purposes when the data processing is not re- 
lated to his/her entrepreneurial or professional activi- 
ty.”°Accordingly, unconsented sharing of child’s visual 





21 Art. 16(1). 

22 Art. 18(1). 

23 Law of Georgia on State Inspector Service, Art. 13. 
24 Ibid., Art. 16(1)(f). 
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material is beyond the scope of regulation by this Law. 
Does this also mean that State Inspector Service has 
no powers to investigate such violations? To answer 
this question we shall go back to the Law on State 
Inspector Service, where it stipulates powers of the 
Service, in particular ,7he State Inspector Service is 
authorized, on his/her own initiative and upon appli- 
cation of an interested person, conduct an inspection 
of any data processor and/or authorized person. |[...]‘7° 
The terms “data processor” and “authorized person” 
is defined in the Law on Personal Data Protection.’ 
However, as noted above acting within the margin of 
purely personal or household purposes, excludes hav- 
ing data controllers or data processors either. There- 
fore, mandatory powers cannot apply to the mentioned 
relations. 

Nevertheless, the only public body supervising the 
protection of privacy and data protection rights is State 
Inspector Service. Formerly, known as Personal Data 
Protection Office, it has published several important 
recommendations on various data protection topics as 
well as has important campaigns for public and private 
bodies on raising awareness, which eventually shifted 
the culture of data protection among the citizens. 

On the other hand, for almost 7 years, since the 
mid of 2013 the Service (formerly — Office) has not pub- 
lished any recommendation on child’s privacy rights, 
in particular on sharing visual materials online. Con- 
sidering the significance of this issue and challenging 
nature of technological advancements, any guidance 


26 Art. 15(1). 

27 Art. 2(1), (j). Note, that in the English version of these Laws there 
are misalignment of terms, in particular, the Law on Personal 
Data Protection provides the term of “data controller’, which is 
referred as “data processor” in the Law on State Inspector Ser- 
vice. Similarly, the term of “data processor” is referred as “autho- 
rized person” in the Law on State Inspector Service. While the 
latter is adopted after the enactment of the Law on Personal Data 
Protection, specific correction is needed to synchronize legal 
terms in the English version of the Law. 
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from the supervisory authority is important and will be 
regarded as a positive step towards strengthening mi- 
nor’s privacy rights in domestic relations. 


CONCLUSION 


As this article demonstrated, sharing a minor’s 
personal visual materials on social media platforms 
within purely personal purposes is a widespread prac- 
tice. The legal side of this issue shows that there are 
mechanisms for privacy protection in this regard. Not 
only domestic legal acts are enabling to seek legal 
remedy before a court, but it is internationally acknowl- 
edged that child’s rights, inter alia, privacy protection 
is of paramount importance. The key factor here is to 
follow the rule of the best interests of child and act 
upon this standard. In addition, it is is also enshrined 
in domestic law, therefore it is a reminder for everyone 
to respect the essence of child’s rights overall. 

It is certain that state has no powers regarding 
the supervision of privacy rights protection between 
interpersonal (purely personal) relations and there is 
not much expected from the state when the case im- 
plies regulation of such relations. However, a general 
endorsement of minor’s privacy rights is needed. The 
necessity of such advice is also obvious considering 
the ever growing use of internet services and social 
media. 

In order to shift the level of child’s privacy protec- 
tion online in the context of personal relations and for 
the minimization of risks, implementation of permanent 
raising awareness campaigns as well as provision of 
relevant advertisements via television channels and 
social media is needed. This measures should be ori- 
ented on parents with the emphasis on the risks of 
child’s personal data usage in the social media. In ad- 
dition, adoption of relevant recommendation on this 
issues by the State Inspector Service also would be 
beneficial for addressing this challenge. 
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ABSTRACT 


This article aims to go beyond the romanticized paradigm emanating from human rights and international 
law in general. Considering that the intention of the present author is wide and over encompassing in its scope, 
this paper intends to dwell only on certain specific issues. First, it examines whether powerful states still do what 
they like even though they are constrained by the rules of International Law. Then it moves to examine the most 
pressing issues of migration law, which again demonstrates that the system is far from satisfactory. Lastly, it 
interrogates the concept of universalism proclaimed in International Human Rights Enterprise. Acknowledging 
that the idea of universalism is a noble, perhaps, despite its sophisticated stratification and promotion on the 
part of international global community it became the powerful political vernacular to clothe unveiled political 
intentions in the universalism attached veil. It is shown how universalism transcended its metaphysical faculty 
and turned into the paradigm of imperialism for those who can actually avail. In the end of the day, the aim of 
the author is not to completely exhaust these issues, but to trigger certain skeptical thoughts, that something 


ultimately went wrong. 


KEYWORDS: Refugee-Law, Trafficking policy, Victim 





INTRODUCTION 


Over enthusiastic students who engage with Inter- 
national Human Rights Law are full of moral aspira- 
tions. They diligently believe that those moral ideals 
are driving force of the entire humanity and perceive 
human rights as their physical and natural manifes- 
tation or embodiment. In fact, they rightly think so. It 
is true that “Human rights are expressions of values; 
values manifest themselves in legal trends; and their 
instrumental vehicle is ethics.” The overall theoreti- 
cal substance of the human rights is worth admiring, 
though, sometimes in practice certain things are not 
always as they are supposed to be. This in turn gener- 
ates skepticism. Hence, this article aims to guide the 
over enthusiastic student and probably not only, in the 
dark sides of the virtue.” It should be mentioned that, 





1 This Publication has been produced during my scholarship 
period at Lund University, which is funded by Swedish 
Institute Visby Program. 

2 The term is taken from Kapur, R., 2006. Human rights in 


my ambition is not to explain or otherwise completely 
address those not very pleasant aspects of the virtue, 
since this would be a book length project, something 
that can be hardly undertaken here. Therefore, the 
aim of the article is modest. My goal here is to briefly 
sketch certain issues that can provoke not very aspi- 
rational thoughts and in fact can trigger certain skep- 
ticism in reader. The issues | picked for the present 
discussion include the questions about refugee-law, 
universality, imperialistic policy agendas and the way 
powerful states frequently behave. 


POWERFUL STATES 
AND COMPLIANCE 


It is suggested that in reality, the world’s super 
powers do what they like. They invade countries, wage 


the 21st century: Take walk on the dark side. Sydney Law 
Review, 28(4), pp. 665-688. 
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war when it benefits them, choose to join or withdraw 
from treaties whenever they like. Famous international 
law scholar Martti Koskenniemi argued that “interna- 
tional law is eventually continuation of politics, which 
offers framework and a vocabulary for the conduct of 
politics.”* It is extremely hard to refute this idea since 
very few believe in politically innocent nature of inter- 
national law.* For the purposes of little groundwork, it 
is well-known fact that states, in particular, powerful 
ones, with powerful economies and nuclear weapons, 
wield their political agendas, that consists of certain 
hidden or non-hidden political incentives and while at- 
tempting to give birth to those incentives, they, in fact, 
devote much time and energy to clothe their intentions 
under the umbrella of various relevant international 
legal rules. Sometimes they do so successfully, but 
sometimes they fail successfully. However, the plain 
fact of non-compliance and even breaking those rules 
stemming from international law in question doesn’t in 
any sense undermine the idea that the international 
legal rules governing the behavior and the conduct of 
the state as such exists in the first place. For exam- 
ple, the underlying principles of international law are 
the principles that of non-aggression and of respect 
for sovereignty of all states. Russia has successful- 
ly breached them all when invaded part of Georgia in 
2008 and annexed Crimea in 2014. Unfortunately, In- 
ternational Court of Justice (ICJ) didn’t have a chance 
to deliver the justice, even though it had great desire 
to do so, when it found it had no jurisdiction in Geor- 
gia v. Russian Federation (2011).° Another landmark 
example is Nicaragua Case.’ ICJ upheld that the rel- 
evant standard according which the responsibility for 
the acts of non-state actors could be attributed to the 
USA was that of “effective-control” test. However, the 
threshold for fulfilling the requirements stemming from 





3 See Martti Koskenniemi, “The Politics of Internation- 
al Law”, 1990. 1 European Journal of International Law, 
4-32, at 28. 

4 Klabbers, J. 2017. The Setting of International Law. In In- 
ternational Law 2nd Edition, 3-23.at.23. Cambridge: Cam- 
bridge University Press. 

5 For further discussion see., Mutua, M. 2001. Savages, vic- 
tims, and saviors: The metaphor of human rights. Harvard 
International Law Journal, 42(1), 201-246. 

6 Case Concerning Application of the International Conven- 
tion on the Elimination of All Forms of Racial Discrimi- 
nation (Georgia v. Russia), International Court of Justice 
(ICJ), 1 April 2011, available at: https://www.refworld. 
org/cases,ICJ,4da59ab82.html [accessed 21 March 2020] 

7 Case Concerning Military and Paramilitary Activities 
in and Against Nicaragua (Nicaragua v. United States of 
America); Merits, International Court of Justice (ICJ), 27 
June 1986, available at: https://www.refworld.org/cas- 
es,ICJ,4023a44d2.html [accessed 21 March 2020] 


the test was ‘high’ and ICJ ruled that USA “fell short 
of meeting this standard.” Also, so called “multi-later- 
al” treaty reservation insisted (this can be assumed 
as a legal trick to flee from certain regulation) by US 
made ICJ to decide solely on the basis of customary 
international law. What does it mean in this context? 
Merely because US invoked so called, “multi-lateral” 
treaty reservation and didn’t made ICJ to avail from 
the chance to examine the case in question accord- 
ing UN Charter law, doesn’t in itself stipulate, that in 
this proper context, no rules exist for regulating use 
of force regime and a contrario merely because of the 
reason that the relevant rules exist or flow from some- 
where doesn't in itself stipulate, that states will jpso 
factum be in compliance with these rules or even will 
not breach them, if it seems worthy of pursuing to be 
in compliance with their political agendas. Also, Mar- 
shal Islands Case is of great relevance.’ One upon a 
time Lauterpacht observed that “judges make choic- 
es.”° And these choices, in the words of Koskenniemi 
“reveal their structural bias’’® and we see it is largely 
a state-centric. A. Bianchi observes that “In interna- 
tional practice, there is hardly anything that happens 
randomly,” and structural biases are at work all the 
time to direct the system into the direction that partic- 
ular institutions view as desirable. Some of the things 
that we feel are unjust, unfair, or politically wrong are 
often produced and supported by the “deeply embed- 
ded preferences’ that institutions express more or less 
explicitly.”""" Hence, United Kingdom - even the norms 
regulating such conduct existed as such - anyway did 
what it wanted to, but because of the requirement of 
“objective awareness’ of ‘couldn’t have been unaware’ 
rule heavily criticized By Judge Crawford, also, with 
authoritative dissenting opinions from Judges Ben- 
nouna and Cancado Trinidade terming it as “pure for- 





8 Obligations concerning Negotiations relating to Cessation 
of the Nuclear Arms Race and to Nuclear Disarmament, 
Marshall Islands v India, Preliminary Objections, ICGJ 
502 (ICJ 2016), ICJ GL No 158, 5th October 2016, United 
Nations [UN]; International Court of Justice [ICJ] 

9 See HERSCH LAUTERPACHT, THE DEVELOPMENT 
OF INTERNATIONAL LAW BY THE INTERNATION- 
AL COURT 399 (1958). Accordingly, ROSALYN HIG- 
GINS, PROBLEMS & PROCESS: INTERNATIONAL 
LAV AND I-low WE USE IT 3 (1994). 

10 Martti Koskenniemi, The Poliics of InternadonalLaw- 20 
Years Later, 20 EUR. J. INT’L L. 7, 11 (2009). 

11 Bianchi, A. (2017-2018). Choice and (the Awareness of) 
Its Consequences: The ICJ’s Structural Bias Strikes again 
in the Marshall Islands Case. AJIL Unbound, 111, 81- 
87. At.84. See also, MARTTI KOSKENNIEMI, FROM 
APOLOGY TO UTOPIA: THE STRUCTURE OF IN- 
TERNATIONAL LEGAL ARGUMENT 607 (2005). 
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malism” or “formalistic approach,”’? it still managed 
to avoid the dispute, because merely it wasn’t aware 
it had any. The conclusion is pretty much the same, 
powerful state do as they please, but sometimes they 
manage to get away from incurring responsibility, but 
it doesn’t mean that the rules for regulating these con- 
ducts are not put at place. The Powerful states also 
can choose to join or withdraw from treaties if they 
please to do so or even make absurd and dubious res- 
ervations fully defeating the object and the purpose 
of the treaty. Indeed, some cozy interpretations of the 
art.2(1) ICCPR even exclude Guantanamo camps 
from the jurisdiction. One can only imagine, as Prof. 
Milanovic pointed that, if such technical interpretations 
were adopted back then places like Aushwitz would 
be excluded from the insight of the respective treaties. 


WHAT ABOUT REFUGEE-LAW? 


The remaining vestiges of alleged Westphalian 
sovereignty are manifested through widely reiterated 
dictum by ECtHR that “as a matter of well-established 
international law, and subject to their treaty obliga- 
tions, including those arising from the Convention, 
Contracting States have the right to control the entry, 
residence and removal of aliens.”’? Allott enthusiasti- 
cally called upon “to acknowledge the peoples of the 
world as the true subjects of international law.”* Pres- 
ent discussion concerning human trafficking trilemma 
also forms the part of common playground between 
the prerevolutionary world of Vattelian International 
Law and its concomitant understanding of sovereignty 
and between migrant victim’s human rights. The word 
trilemma explicates heterogeneous nature of this 
crime meaning that while the dominant emphasis is 
on the state(s)-perpetrator(s) dichotomy, state(s)-vic- 
tim(s) interaction is frequently left unnoticed, or at 
least the balance between national sovereignty and 
migrants’ rights isn’t struck fairly. Fundamentally, vic- 
tim-centricity of any given international treaty would 
entail robust protection machinery containing enforce- 
able rights with precisely defined corresponding du- 
ties on the part of MSS. Even non-careful appreciation 
of Palermo Protocol suffices to notice that its art.6,7 
entail something more than purely moral aspirations, 





12 Nuclear Arms, Dissenting Opinion of Judge Crawford 
para. 19. Nuclear Arms, Dissenting Opinion of Cancado 
Trindade paras. 11-13, 23-24, 28-30. Nuclear Arms, Dis- 
senting Opinion of Judge Bennouna, para. 1. 

13 Boujlifa v. France, para. 42. 

14 Philip Allott, State Responsibility and the Unmaking of 
International Law, p. 26. 


but much less than clear legal entitlements. Hathaway 
indeed rightly asserted that while being overarching- 
ly focused on criminal investigation and prosecution, 
Palermo Protocol ‘meaningfully failed’ to protect vic- 
tims and sadly added that “only a minority of states has 
adopted mechanisms even to consider the protection 
of trafficked persons, and these programs generally 
offer no more than strictly provisional assistance.”'® 
European Institutional Architecture concerning THB 
claims victim-centricity to be its raison d’étre,'* howev- 
er careful scrutiny suggests that sovereignty nonethe- 
less takes undue precedence. 

The first example of such interplay is material- 
ized in unable-to-return paradigm, when victim ne- 
cessitates protection from host MSS. Under COE 
Trafficking Convention, granting such protection is 
analytically and provisionally tied with identification 
of migrants as victims of human trafficking within 
the meaning of art.10(1). First, identification process 
detailed in art.10(2) posits the criteria of ‘reason- 
able-grounds-to-believe,’ that in essence is particu- 
larly vague and affords MSS huge discretion, which 
enables them to arbitrarily consider what should 
be counted as reasonable while leaves no corre- 
sponding controlling mechanism to victim other than 
ECHR. In this context, ECtHR reinforces victim-cen- 
tric approach by affirming in Rantsev, that positive 
obligations towards trafficking victims begin when 
“the State authorities were aware, or ought to have 
been aware, of circumstances giving rise to a cred- 
ible suspicion that an identified individual had been, 
or was at real and immediate risk of being, trafficked 
or exploited”.'” Next, recovery and reflection peri- 
od regulated within art.13 detonates states’ true in- 
tention of utilizing victims as mere means towards 
achieving greater prosecution ends, since as its lit- 
eral interpretation suggests ‘taking an informed de- 
cision on cooperating with the competent authorities’ 
is inevitable. In analyzing the later in conjunction with 
art.14 it becomes logically sound that considering 
the complex nature of the trafficking itself, victims are 
needed as witnesses. What is then the added value 
of the positive decision if it's apparent that granting 
residence permit becomes quasi-conditional upon 
cooperation with MSS. The later explains why states 
tend to favor interpretation solely supporting art.14(b) 
over art.14(a). The fundamental question now lies in 
whether such conventionalized trafficking policy is 
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itself the second exploitation of the victim — by the 
state of destination. The contention that the victim 
is reduced to the mere mean is further reinforced by 
art.16(1), that by its very definition suffices classical 
understanding of standard readmission agreement. 
It doesn’t matter whether conclusion of criminal pro- 
ceedings is positive or negative, MSS can send victim 
back by the virtue of the later provision and the fact of 
not having proper documentation is no longer an is- 
sue thanks to art.16(4). The issue is not of achieving 
fair balance between competing paradigms, but of no 
balance at all. Unfortunately, ECtHR didn’t have the 
chance to explicitly pronounce on refugee status and 
residence permit cases in the context of THB, since 
L.R. v. the UK, D.H. v. Finland, O.G.O. v. the UK — all 
three cases were struck out of its list, since appli- 
cants were either granted refugee status or indefinite 
leave to remain. To this accord, EU legal framework 
concerning THB warrants particular attention; it cele- 
brated its legislative-policy of enhancing victim-cen- 
tricity in its respective framework."® In the realm of EU 
law, victims-rights-based-approach is not even about 
sticks-and-carrots-policy evident at COE level, rath- 
er, concrete interdependency between identification/ 
assistance and participation in criminal proceedings 
is self-evident. While, art.11(3) of EU-Trafficking-Di- 
rective “ambitiously” encourages victim’s non-willing- 
ness to cooperate, Recital.17 establishes that “this 
directive” isn’t concerned with the conditions of the 
residence of the victims. However, the one which is 
concerned, namely, the 2004/81/EC-Directive, stipu- 
lates in art.1 read in conjunction with art.6, that it’s 
very much linked with state-cooperation. Surpris- 
ingly, CJEUs’ contribution of remedying these qua- 
si-standards isn’t available to date. 

Another example of state superiority is manifested 
through the non-punishment provision prescribed with- 
in art.26(COE), which only prohibits punishing victims 
for offences they committed as a consequence, or in 
the course, of having been trafficked. This shouldn't 
be conflated with the blanket impunity whatever of- 
fence has been committed.'? Why this is unsurprising? 
Muraszkiewicz explains that the provision predom- 
inantly concerns criminal law, imitating the specific 
interests of the state.2° Both provisions, art.26(COE) 
and art.8(2011/36/EU-Directive) particularly substanti- 
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ate end results. The conclusion is that both provisions 
will be incorporated in accordance with domestic le- 
gal systems meaning further that regional framework 
does not establish common level of protection. This 
can be balanced through Rantsev reasoning maintain- 
ing that, states are required to “ensure the practical 
and effective protection of the rights of victims or po- 
tential victims of trafficking.”2' In this regard, ECtHR 
held that “there were sufficient indicators available to 
the police authorities” for identifying her as a potential 
victim.”? It should be added that the language of art.26 
provides only for possibility and not the actual imper- 
ative. The language of Refugee Convention art.31(1) 
would be more rights-based. It is rightly asserted that 
both Convention and Directive would benefit from 
UN Model Law against Trafficking in Persons which 
states that “trafficked persons shall not be detained, 
charged or prosecuted.””° Additionally, states can eas- 
ily exploit an understanding of the victim itself. When 
non-punishment-clause is triggered? By the virtue of 
a presumption of victimhood or in the moment of for- 
mal recognition of such status. Stoyanova answers: 
it is made explicit that non-punishment is activated 
upon formal recognition.“ Another interpretation by 
Muraszkiewicz suggests that art.26 must be read in 
light of art.13 meaning that it’s “very counterproduc- 
tive to that reflection period to permit the punishment 
of such persons,” which implies that person should 
be presumed to be victim when reasonable grounds 
so indicate. | think it’s of no paramount significance, 
which interpretation leads to material truth, the sub- 
stance of convention’s state-centricity is not altered, 
considering that any interpretation mentioned-above 
can be abused and employed as bargaining tool vis-a- 
vis victims. For the purposes of empirical verification, 
L.E. case suffices wherein the applicant, though was 
granted victim-status, but, had been required to wait 
more than nine months after informing the authorities 
of her situation before the justice system granted her 
that status. ECtHR held that the effectiveness of the 
victim-identification procedure was subject to sever- 
al procedural deficiencies, establishing a violation of 
art.4(ECHR). Stoyanova observes that ECtHR’s rea- 
soning suggests that the obligation to identify victims 
and to confer them a specific status, including resi- 
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dence permits, is absorbed” in ECHR.* Also, as Stoy- 
anova commented judgment presumes COE-Con- 
vention as not imposing a disproportionate burden.?’ 
Hence, while Chowadury reinforces victim-centricity 
in affirming that “protection measures include those 
aimed at facilitating the identification of victims””® fun- 
damental essence of COE-Convention or 2011/36/ 
EU-Directive could be exploited as to make each ben- 
efit afforded by former or the later dependent on ‘co- 
operation requirement.’ 

Last instance of inadequately distributed balance is 
embodied in the compensation mechanism. Underly- 
ing problem concerning art.15(COE-Convention) is the 
backdoor to national law since the avenues, both ma- 
terial and procedural necessary for a remedy is subject 
to state’s discretion. While art.15(2) enshrines the pos- 
sibility to have an access to the right to legal assistance 
and to free legal aid, it’s still particularly problematic that 
convention doesn’t strictly address definitions of legal 
assistance and legal aid. It is true that later is auton- 
omous concept within art.6(ECHR) and it in principle 
should apply, albeit, considering the applicability stan- 
dard of art.6(ECHR) ECtHR in Ferrazzini, held that it’s 
not sufficient for the applicant to demonstrate that a dis- 
pute is “pecuniary” in nature”? while in Maaouia affirmed 
that art.6(ECHR) ceases to apply in alien’s cases.*° 
Hence, considering the inapplicability of art.6(ECHR) 
and obscurity around the scope of art.8(ECHR) in this 
context on legal assistance as distinct form of procedur- 
al safeguard, stance taken within art.15(2) which leaves 
national law to determine the scope and extent of these 
rights concerned constitutes huge balancing and distri- 
butional problem. The next problem with this provision 
specifically is that attaching art.15(2) rights is subject- 
ed to victimhood and hence the discussion about the 
material moment of attaching victim status, whether it 
is upon formal recognition or on reasonable grounds 
suspicion approach cannot be avoided. Next, art.15(3) 
refers to national law again, now much more interest- 
ingly, substantively tying the right to compensation with 
again victim status, but only against perpetrators. Two 
conclusion follows one of which has already been al- 
luded above many times. However, positing only per- 
petrators as potential addresses for the purposes of 
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obtaining compensation is the technique to encourage 
victims to cooperate with authorities and again dimin- 
ishes them to mere means, but now it commits so by 
employing more sophisticated techniques of victims 
own rational self-interest of prosecuting perpetrators 
and claiming damages thereafter. The Second point 
lies in diminishing the list of available legal subjects the 
damages can be obtained from solely to the perpetra- 
tors while deliberately MSS themselves are deliberately 
excluded. The rationale of the criticism is that authori- 
ties are themselves frequently responsible for structur- 
al and procedural shortcomings or other deficiencies. 
It's worth recalling that Cypriot police couldn't identify 
that Mrs Rantseva was a victim and they even returned 
her to the perpetrators. ECtHR awarded 40,000 euro 
on an ‘equitable basis.’*' Thus, granting such right to 
the victims could potentially balance their position vis-a- 
vis states’ domination. A final point concerns temporary 
residence permits for allowing victims to be present in 
the state during their case isn’t resolved. It is apparent 
that art.14 regulating residence permits strictly provides 
imperative conditions under which victims are allowed 
to stay. McGregor convincingly points that “it does not 
include the pursuit of a civil claim for compensation as 
a ground for applying for such a permit.”* This arguably 
constitutes important drawback in the overall interplay 
of state-victim distributional relationship. 


DO WE CARE ABOUT THE FATE 
OF ASYLUM-SEEKERS? 


Well, in theory we of course do care. The bunch of 
treaties are adopted to this accord. Is the protection of 
those treaties real? Maybe yes, if only the jurisdiction 
is triggered, though. 

To start with, X. and X. CJEU judgment renders 
Non-Refoulement principle ‘theoretical and illusory.’ 
Court disappointedly reasoned that applications for 
humanitarian visa with the intent to apply for asylum 
falls solely in the domain of national law.*? 

This formalistic easy-way approach eliminates 
protection afforded by Art.4(CFR), which as eluci- 
dated by Charter Explanations, must be construed 
as including substance of Art.3(ECHR),* to the non- 
sense upon stilts, since a visa refusal materializing in 
consequence of preventing an access to safety goes 
against the protection machinery inherent in these re- 
spective instruments. ECtHR confirmed in M.S.S. that 
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“legitimate concern to foil the increasingly frequent at- 
tempts to circumvent immigration restrictions must not 
deprive asylum-seekers of the protection afforded by 
these conventions,”*> while in Hirsi affirmed that “the 
effect of which is to prevent migrants from reaching 
the borders of the State may amount to refoulement 
if it exposes the applicant to ill-treatment.”** Also, as 
AG Mengozzi suggests if refusal is capable of lead- 
ing applicant towards facing the ‘real risk’ of being 
exposed to irreversible harm, the provision permitting 
issuance of LTV enshrined in Art.25(CCV) transforms 
into the duty of such issuance aimed at preventing the 
risk from being materialized.*” His rationale lies in duly 
considering non-refoulment factors unless visa-deni- 
al occurs within the meaning of Art.32(CCV). CJEU 
could have concluded that MSs must set forth the rea- 
sons for refusal of a visa under Art.32(1)(b) where its 
denial would have the direct consequence of exposing 
applicant to the real-risk of serious ill-treatment prohib- 
ited by Art.4(CFR). 

The underlying impact of such interpretation is 
manifested through the deprivation of migrants’s indi- 
vidually enforceable right against MSs enabling her to 
claim not to be subjected to refoulment where sub- 
stantial grounds are shown for believing that person 
being refouled will be exposed to irreversible harm 
upon return. Such conclusion is attained through al- 
legedly formalistic interpretation of /ex specialis ‘|m- 
plementing-EU-Law-Clause’ that in reality served di- 
ametrically different purpose of expanding the field of 
application otherwise restricted by Art.1(ECHR). This 
interpretation is beneficial for MSs, since per Caldara- 
ru, Art.3(ECHR) applies to Art.4(CFR),°° by the virtue 
of sharing same ‘meaning and scope’ ratione materiae 
according to Art.52(CFR). Also, in Abdulla, the later 
approach was confirmed to be interpretative tech- 
nique generally followed in EU-asylum-case-law.*° 
Now, MSs can virtually contribute to the paradigm of 
“Fortress Europe” without actually considering their 
primary CFR _ non-refoulment-obligations, because, 
they materially ceased to apply. The last glimpse of 
hope disappeared from Pandora-box after ECtHR de- 
livered its recent 2020 judgment in M.N. maintaining 
that in case of non-nationals, a requirement of ‘de-fac- 
to-control-and-physical-power’ over them applies and 
thus established that jurisdiction hasn’t been triggered 
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pursuant to Art.1(ECHR).*° CJEU’s stance is substan- 
tiation of a broader spectrum of objectives grounding 
CEAS rationale. 

Court’s stance suggests that it contributes to make 
foundational political underpinnings even more solid, 
since its end result, which, per Moreno-Lax, “is meet- 
ing more of a control task than a protective function” 
is duly accomplished.*’ The concept of border man- 
agement amalgamated with alleged humanity-cen- 
trism is reinforced through its legally unconvincing 
approach. CEAS’s underlying logic implying that only 
persons ‘genuinely in need’ of protection should ben- 
efit from it*? now becomes impossible to grasp how 
illegitimating otherwise not very legal pathways will 
help to strengthen hypocritically conflated rationales 
of protecting others and being protected from ‘others’ 
simultaneously. What this judgment suggests is that 
EU’s fortress mentality is not theoretical and illusory, 
but practical and effective and as Armstrong explains 
if such trend of legal walls will continue to take place 
“Fortress Europe will be nearly impenetrable.”*? Added 
value is the absence of the legal channels for regular 
admissions, leaving “refugees with no option but to 
use the services of traffickers and smugglers to flee 
oppression.”“* As Costello suggests the containment 
politics has its apparent human dimension, since “as 
the demand for refuge grows, access to asylum con- 
tracts and the demand for the services of smugglers 
grows,” “° meaning further that the loss of human lives 
doesn’t but increase accordingly. This in turn suggests 
that CEAS underlying rationales consisting of “a se- 
ries of conflicting objectives’*® of balancing refugee 
protection with immigration control, whereas later 
arguably translates into illegitimating legal routes, is 
either wrong path to follow*’ or is deliberate external- 
ization-oriented policy choice that explicitly intends not 
what it gloriously affirms, but is conversely implicit in 
its intention to reduce the level of refugee application 
to the possible minimum.* In this vein, Fitzgerald cor- 
rectly noted that “states have deliberately blocked the 
most path, even for refugees.” *? This rationale upon 





40 MLN. and Others v. Belgium, [GC], para.1 18-120. 

41 Violeta Moreno-Lax, ‘Life After Lisbon: EU Asylum 
Policy as a Factor of Migration Control’ p.165. 

42 Recital 12 QD 

43 Ashley Binetti Armstrong, “You Shall Not Pass! How the 
Dublin System Fueled Fortress Europe,” pp.369. 

44 Supra Note 42, p.163. 

45 Cathryn Costello, ‘Overcoming Refugee Containment and 
Crisis’ (2020) p. 18. 

46 Supra Note 42, p. 149. 

47 Supra Note 44, pp. 370-372 

48 Supra Note 44, pp. 375-378. 

49 David Scott FitzGerald, “Remote Control of Migration: 


“LAW AND WORLD“ 


which CEA system is notoriously premised is best cap- 
tured by AG Mengozzi who meticulously noted that “it 
is crucial that, at a time when borders are closing and 
walls are being built, the Member States do not escape 
their responsibilities, as they follow from EU law’.%° 
Quite sadly, CJEU was concerned not to “undermine 
the general structure of the system established by 
Regulation No 604/2013.”°' The Court’s position about 
externalization of migration is motivated by the desire 
of non-interference in this crucial field. Hence, through 
demonstrating alleged judicial passivism, CJEU itself 
underlined limited reception capacities of the Member 
States and while being hesitant to incur the label of 
‘bomb-detonator’ or ‘chaos-creator’*? hadn’t risked its 
legitimacy in the face of Commission and other MSS, 
but was reluctant to prevent CEAS’s true policy con- 
siderations from being materialized any further. 
Bearing in mind that the exercising of extraterritorial 
control by the use of visas become one of the main in- 
dispensable routes to quasi-survival underlying CEAS 
immigration rational, the amplitude of law is turned into 
a Slave of political considerations, wherein the possible 
human-rights-salvation lies beneath the judicial activ- 
ism capable of breaking this vicious circle the system is 
currently trapped in. However, when in this very context 
the court reasonings, per Stoyanova, are “formally con- 
vincing, but politically unsurprising’®? the implications 
in relation to international protection are duly brought 
about. These implications best captured by Costello 
are measured in human lives. Even in times of hy- 
peractive border-externalizing policies aiming at shift- 
ing geographical borders as to prevent the access to 
the jurisdiction of destination states®* the issuance of 
humanitarian visas can still be considered as relief for 
thousands. Both ECtHR and CJEU are intermediary 
institutions between from the one hand illegitimating 
‘legal-routes’ coupled with endorsing non-entrée pol- 
icies’,°° and between dozens of desperate decisions 
on having affairs with smugglers and traffickers from 
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the other. In fact, considering such socio-political atmo- 
sphere both courts can not only set common rules for 
MSS about how to play, but how to play well. In contrast, 
the incoherency they demonstrate proves contrary. 

The second example of such judicial passivism is 
M.N. ECtHR judgment.’” ECtHR was called upon to 
establish whether Art.3(ECHR) required MSs to issue 
short-term humanitarian visas. It was first opportunity for 
ECtHR to adjudge on the applicability of non-refoulment 
principle inherent in Art.3 to the foreign embassies and 
consulates of MSS. ECtHR decided not to interfere with 
current political hurdle and found easy way out: delivered 
inadmissibility decision, maintaining that ‘de facto control 
and physical power’ test didn’t apply over non-national. 
58 Baumgartel commented that despite the logically ex- 
pected disappointment this outcome was quite suscep- 
tible.°° Had the jurisdiction been triggered pursuant to 
Art.1(ECHR) non-refoulement obligation could give rise 
to myriad procedural guarantees capable of strengthen- 
ing migrant’s overall position. To this accord, FitzGerald 
rightly notes that externalization policy directly ties the 
process of border-management with the activation of 
material jurisdiction,®° since the modern conception of 
human rights and its associated policy is often meticu- 
lously attached with well-established notion of territori- 
al-jurisdiction. The rationale of this judgment merely in- 
dicates that COE HRL simply excludes the candidates 
for international protection from its protective scope, 
meaning further that MSS are not dutybound to account 
ECHR in their considerations of such claims, while mi- 
grants and refugees cannot advance claims based on 
ECHR anymore. Added value is the absence of the legal 
channels for regular admissions. Thus, “as the demand 
for refuge grows, access to asylum contracts and the 
demand for the services of smugglers grows,”*' accord- 
ingly. The overall conclusion emanating from European 
HRL is the following: X. and X. CJEU judgment enlight- 
ened that no CFR obligations arise, because MSS are 
not implementing EU Law, while M.N. ECtHR judgment 
on its part euthanized by affirming that no jurisdiction fol- 
lows from ECHR too. Spijkerboer noted about the former 
that “It would have needed a lot of courage to take an- 
other position than the court did,”® which | think equally 
applies also to the later. 
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Another interesting example N.D. and N.T, con- 
cerned the applicability of the prohibition of collective 
expulsions to push backs at Spanish Border. °° The 
ECtHR applied “genuine and effective access” and 
‘cogent reasons’ test and came to the conclusion that 
these “badly behaving” migrants weren't subjected to 
the collective expulsion. It is still positive that ECtHR 
reiterated supremacy of non-refoulment principle, af- 
firming that its findings “does not alter the obligation 
of States to protect their borders in a manner compli- 
ant with Convention rights.” However, the threat this 
judgment poses to international protection mechanism 
is that while Court posits the criteria of “genuine and 
effective access” it doesn’t interpret genuine and effec- 
tive within the ambit of art.6(ECHR), since in Maaouia 
it affirmed that art.6 ceases to apply in alien’s cases. 
And instead, in Khalifa it adopted much more lenient 
requirements.® If N.D. and N.T are viewed in correla- 
tion with M.N. inconsistency, per Gammeltoft-Hansen 
becomes apparent since while the ECtHR in the former 
made the possibility for legal pathways to be genuine 
and effective, the later confirmed that legal pathways 
leading to humanitarian visas aren’t protected within 
ECHR.®’ On the same question Stoyanova expressed 
her concerns: “if procedures for humanitarian visas 
are available, this can be used to the applicants’ detri- 
ment in the assessment of the prohibition on collective 
expulsions”.® 

Ironically, these judgments suggest that Europe’s 
fortress mentality is real which manifests itself through 
the building of physical and legal walls, that again 
are reinforced by European Courts’ judgments. | am 
disappointed, but | agree with Gammeltoft-Hansen in 
asserting that European Courts’ general political tra- 
jectory don’t make such outcomes surprising.®° Both 
European Courts are aware of CEAS underlying ratio- 
nales comprising gamut of conflicting objectives” of 
balancing refugee protection with immigration control 
by the alleged means of externalization which in fact 
is the embodiment of implicit intention of reducing the 
level of refugee application to the possible minimum.” 
Its inherent logic rooted in the maxim of protecting 
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only those genuinely necessitating it’? and Europe- 
an Courts’ reinforcing support to illegitimating routes 
questions their legitimacy itself. 


TRACING UNIVERSALITY 


The mainstream political dichotomy of Internation- 
al Human Rights Law is grounded in the root idea of 
propagated universality of human rights norms usu- 
ally perceived as fundamentally superior supra moral 
virtue than any other cultural, political, moral or philo- 
sophical systems of views existent so far. In this ep- 
icycle, the vast majority of the states are in needed 
of salvation and as a contemporary political agenda 
suggests the acts of purifications should have been 
or if not yet should be performed by the western elite, 
who themselves already attained fundamental mor- 
al truth thereof and now try to make other states im- 
bibe or be imbibed by these categorical imperatives, 
where the indulgence is the complete process of ‘hu- 
manrightization’ of the state(s) in question. | agree 
with Makau Mutua” when he asserts that “the idea 
of human rights-the quest to craft a universal bundle 
of attributes with which all societies must endow all 
human beings-is a noble one.” Yet, the idea is a no- 
ble one, not are the states themselves. Some of them 
successfully transformed it in the common vernacular 
of power and hid their imperialistic ambitions under 
the veil of universality maxims. The term imperialism 
is employed to envisage two overlapping dimensions. 
The first is the imperial dimension of universalism uni- 
versalizing good and evils. A one-size-fits-all emanci- 
patory practice under recognizes and reduces the in- 
stance and possibility for particularity and variation.” 
The second is a clearly delineated context of concrete 
human rights system having limitations and the struc- 
tural flaws, as they entail, excuse and justify too much 
while at the same time in most cases states employing 
it successfully avoid incurring responsibility. 

David Kennedy argues that human rights express 
the ideology, ethics, aesthetic sensibility and a politi- 
cal practice of a particular western liberalism.” This is 
true since the writings of Locke influencing the Amer- 
ican Declaration of Independence viewed the classi- 
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cal liberalism as entailing the percepts of universality 
and political democracy strengthening it cumulative- 
ly. What, perhaps, Louis Henkin failed to take into 
account when arguing that the conception of human 
rights and most of the rights in the authoritative cat- 
alogue of human rights conform to a common moral 
intuition that is virtually universal today and are in fact 
congenial-or acceptable-to the principal cultures (yet 
he later admitted that the freedom of expression is not 
that universal),’° is another percept of liberalism fre- 
quently termed as an “incommensurability of values,” 
(and not universal blueprint) which is traditionally un- 
derstood as an irreducible plurality of incommensura- 
ble values which accords to each individual a unique 
and irreplaceable value, and because individuals are 
many, so too are [ultimate] values.” If one affirms that 
the personhood partly is also formed by the cultural 
identity, then there is a presumption, that liberalism 
should tolerate it if and only if other common moral 
intuitions don’t suggest us to do otherwise.” That’s 
oxymoron but it at the same time acknowledges the 
idea of universality while also recognizes the notion of 
incommensurable and ultimate values. And this is the 
reason why the line of argumentation developed by 
Kennedy is true when he argues that one size fits all 
policy fails to take into account the cultural diversity. If 
one recalls the devastating critique by Mutua that the 
central problem with human rights is that it is hopeless- 
ly ambiguous, this assertion will turn obvious. It is even 
clearer in an immensely praised case law of ECtHR. 
Consider the issue of blasphemy in the context of the 
freedom of religion and the freedom of expression pro- 
tected by article 9 and 10 ECHR respectively. In Otto 
Preminger-Institut v Austria,’”? court considered the 
Austrian measure compatible with the ECHR, since 
it was necessary in a democratic society to protect 
“the right of citizens not to be insulted in their religious 
feelings”, notably the freedom of religion of Christians, 
who could feel offended by the movie in question.®° 
The judges Palm, Pekkanen and Makarczyk in their 
opinion annexed to Otto Preminger argue that: “[T]he 
Convention does not, in terms, guarantee a right to 
protection of religious feelings. More particularly, such 
a right cannot be derived from the right to freedom 
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of religion, which in effect includes a right to express 
views critical of the religious opinions of others.®' In 
contextually dependent cases (Wingrove v. United 
Kingdom, and IA. v. Turkey) the court developed the 
same line of argumentation.®* Whereas, in Giniewski v 
France,*? court ruled that the article on anti-Semitism 
“contributed to a discussion of the various possible 
reasons behind the extermination of the Jews in Eu- 
rope.”® It is shocking why the court did what it did. In 
Giniewski it affirmed that the discussion on anti-Sem- 
itism was essential for holding a discussion, a painful 
topic for Europe, whereas in Holocaust denial case® 
court deemed it not to be protected within the ambit 
of article 10 taking into account common heritage 
and the experience of Europe. If Giniewski judgment 
contributed to discussion, than from a standpoint of 
courts logic employing its phrasing, what is the reason 
behind the denial of the holocaust is not capable to 
“contribute to a discussion” on “the various possible 
reasons behind the extermination of the Jews in Eu- 
rope.” And ridiculously, Wingrove and Otto Preminger 
movies, which by its very nature were experimental 
and in fact aimed at only producing discussions, were 
restricted on the basis of religious sentiments that 
doesn’t even have normative basis in the convention® 
and in the dissenting opinions of later /.A. case was 
suggested that the time has come to “revisit” the Otto 
Preminger and Wingrove jurisprudence, which places 
“too much emphasis on conformism” and reflects “an 
overcautious and timid conception of freedom of the 
press.”®” It seems that Strasbourg court disregards 
western liberal foundations (Note that from the stand- 
point of other cultural views, human rights movements 
is also a set of views enshrined in western tradition) of 
the freedom of expression, deals with issues in narrow 
context and sometimes forgets that “ECHR is a consti- 
tutional instrument of European public order.”®* Again, 
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as it is demonstrated above even the Strasbourg court 
jerry rigs the convention and, sometimes underesti- 
mates the paramount significance of the freedom of 
expression in states with deep cultural and legal tra- 
dition defending thereof, but simultaneously, in Leyla 
Sahin v. Turkey¥® again the Strasbourg court ruled that 
the prohibition imposed on Turkish students wearing a 
headscarf in class or during exams, is not a violation 
of article 9, considering concrete cultural peculiarities 
in stringent universal terms. A Reasonable reader will 
appreciate that this is upheld in relation Turkey whose 
cultural identity is deeply influenced by the religion 
forming its constituent part. Even so praised set of 
minimum standards and common European consen- 
sus are not that common. What about an abortion, eu- 
thanasia, same sex marriage? In fact, the universality 
of human rights is nota fact. At best it is a theory. | 
would suggest the proponents thereof to investigate 
child labor issues. We can deem unlawful (even bor- 
dering with child abuse) the behavior of a middle-class 
European parent imposing every day twelve hours of 
work to an eight year old kid, conversely, we can hard- 
ly entertain the same opinion in the case of a family 
living in a Third World country hit by famine or des- 
titution, in which some or all the children work in the 
fields or in a factory in order to help feed themselves 
and their relatives.°' Philosophically, the problem with 
human rights universalism is that it views the theory 
of good and the theory of right’? as monistic, whereas 
the good can be monist, but determining what is right 
need pluralistic context dependent approach (in theo- 
retical sense, when it [universalism] takes itself to be 
a priori granted and doesn’t subject itself to a fortiori 
scrutiny) and here universalism fails notoriously. 


POLICY, POWER AND HUMAN RIGHTS 


Western policy successfully uses “universalism”. 
The sense of predestination President Theodore Roo- 
sevelt expressed when he referred to peoples and 
countries south of the United States as the “weak and 
chaotic governments and people south of us” and de- 
clared that it was their “duty, when it becomes abso- 
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lutely inevitable, to police these countries in the inter- 
est of order and civilization.’°? Certain scholars argued 
that the United States is not an “international police- 
man,” acting within the bounds of the law. Rather, it 
is a lawless “rogue cop” with unlimited power.“ The 
main strategy lies within ‘human-rights-emancipation’ 
where universalism is just a veil to excuse and justi- 
fy imperialistic ambitions. Nuclear Weapons Advisory 
Opinion (1996) rendered by ICJ® is a green light for 
its policy: “But at the same time, a use of force that 
is proportionate under the law of self-defense, must, 
in order to be lawful, also meet the requirements of 
the law applicable in armed conflict which comprise 
in particular the principles and rules of humanitarian 
law.” Indeed, ICJ was aware of the different policy, le- 
gal and moral considerations shaping endless discus- 
sion of the legality of using Nuclear Weapons and its 
advisory opinion was politically speaking unsurprising. 
From the conventional international legal perspective, 
| agree that the whole outcome of the advisory opin- 
ion constitutes the legal dilemma pure and simple,” 
but from the standpoint of the humanistic aspirations 
in general and universality in particular, the main con- 
clusion is still ironic. While, |CJ had delivered the hu- 
man rights salvation by one hand, when noting that it 
was in principle impossible to reconcile the usage of 
nuclear weapons with stringent requirements of IHL, 
it still took away the final victory by another, when it 
affirmed in the last paragraph that if the very survival 
of the state was at stake, then the states have final say 
in determining whether they desire to legally utilize nu- 
clear weapons as the last available mean emanating 
from their inherent right of self- defense. Kennedy cor- 
rectly assesses that human rights are “far from being 
a defense of the individual against the state, human 
rights has become a standard part of the justification 
for the external use of force by the state against other 
states and individuals.”®” It is indeed permissible to kill 
civilians where it is ‘necessary’ and ‘proportionate’ — 
thing is that it is hard to explain for any Iraqi or Leba- 
nese mother it was ‘necessary’ and ‘proportionate’ to 
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kill his son.°® The powerful legal vocabulary of human 
rights universalism would suggest that “not one more 
civilian should be killed, than is necessary,’°? which 
demonstrates that humanitarian vernacular excuse 
and justify too much and fails to deliver what it initially 
promised. Examples include: The joint US—Belgian op- 
eration in the Congo in 1964, the landing of US troops 
in the Dominican Republic in 1965, the 1976 rescue of 
Israeli nationals at Entebbe Airport, Operation Eagle 
Claw, Passion of resolving the Iranian hostage crisis 
in 1980, and purported rescue of US medical students 
in Grenada in 1983." The mere coincidence is that 
states with oil reserves need to be emancipated and 
civilized and this holly pursuit should be undertaken 
indeed by the knight-in savior-skin. And here starts the 
story where hidden western imperial claws are not that 
hidden. Iraqi needed democracy and human rights 
more than ever and USA was ready to help. This was 
an invasion but justified by the language of power. Yet, 
in Sadam Hussein case before the ECtHR, the court 
considered that “on the sole basis that those States 
allegedly formed part (at varying unspecified lev- 
els) of a coalition with the US, when the impugned 
actions were carried out by the US, when security 
in the zone in which those actions took place was 
assigned to the US and when the overall command 
of the coalition was vested in the US.”'"' It escaped 
responsibility under ‘coalition approach’. Another 
example of human rights imperialism is Yugoslavia. 
The thousands of innocent civilians who died as a 
result of the bombing of Yugoslavia and Kosovo, 
and the hundreds of thousands of civilians in Koso- 
vo who were displaced only after the bombing be- 
gan.'® And here one of the main things to answer is 
whether the bombing accomplish the stated “human 
rights” or strategic objectives of NATO?" It is re- 
grettable that when in the case of Bankovic,® the at- 
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tempt to deliver the justice ended up being declared 
inadmissible as certain activities by NATO members 
were not covered by the reach of convention since 
Yugoslavia was not a contracting party. It appears 
that in some cases human rights acclaimed univer- 
sality is not that universal. To this accord, Behrami 
and Sarmati Cases’ identify that whenever states 
act under the auspices of IO acts perpetrated by the 
states are attributable to those IO-s, but as in this 
case UN wasn't party to ECHR, the states avoid- 
ed incurring responsibility. Regrettably, useful way 
for powerful states to play emancipators and abuse 
the power under the umbrella of International Or- 
ganizations and then escape the responsibility also 
employing umbrellas of the later. Luckily, this trend 
is now vastly challenged and the ECtHR A/-Jedda 
judgment'®”’ did demonstrate “an incredibly import- 
ant development — the Court has laid down a clear 
statement rule for interpreting SC resolutions that 
can go a long way in providing a meaningful human 
rights check on the Security Council." 


CONCLUSION 


In the end of the day | hope over enthusiastic stu- 
dents, myself included, will start questioning interna- 
tional law and human rights more in depth. This arti- 
cle intended to generate skepticism, but it in no way 
suggest to fall into existential nihilistic crisis. After all, 
despite this critical appraisal this doesn’t mean that 
progress hasn’t been made. Only trough criticizing, 
posing correct and relevant questions and having al- 
ways the spirit of readiness to intellectually challenge 
those whims and bias states not very sometimes have, 
will realize the idea of ideal mentioned in previous 
sections. The idea of ideal someone might contend 
is subjective, albeit, not much demanding minimum 
requirement at least should consist of international 
peace and security among all nations, to enable peo- 
ple of humankind to purse their own happiness worthy 
of pursuing their own. After all, underlying moral idea 
should lie somewhere here and if moral progress had 
really taken a place, we must be close to its attainment 
than anyone has ever managed it before. 
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ABSTRACT 


Best interests of the child — a concept serving for the realization and protection of the child’s fundamental 
rights — has been a subject for debates since its formation. While indeterminate and flexible to each single 
case by its nature, it is still deemed to be one of the most effective tools with regard to children rights law. The 
present Article aims at illustrating the value the concept should be accorded to, together with the degree of its 
implementation in the legislation of Georgia, rather than concentrating on the notion’s indeterminacy. For this 
reason, the Article will demonstrate meaning, importance, place of the best interests of the child at both — inter- 
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INTRODUCTION 


Best interests of the child — a concept serving for 
the realization and protection of the child’s fundamen- 
tal rights — has been a subject for debates since its 
formation. While indeterminate and flexible to each 
single case by its nature, it is still deemed to be one of 
the most effective tools with regard to children rights 
law. The present Article aims at illustrating the value 
the concept should be accorded to, together with the 
degree of its implementation in the legislation of Geor- 
gia, rather than concentrating on the notion’s indeter- 
minacy. For this reason, the Article will demonstrate 
meaning, importance, place of the best interests of the 
child at both — international and local levels. 

Best interests of the child, deriving from Article 
3 of the UN Convention on the Rights of the Child 
(CRC)', is a child rights principle, hence — a key in- 





1 UN Convention on the Rights of the Child (November 
20, 1989) is a main and universally recognized legally 
binding document ensuring protection of children rights. 
196 states have ratified the Convention. See United Na- 
tions Treaty Collection, Convention on the Rights of the 
Child, https://treaties.un.org/Pages/ViewDetails.aspx?s- 
re=TREATY&mtdsg no=IV-11 &chapter=4&clang=_en. 


strument in guaranteeing protection and realization 
of the rights of children. Currently functioning within 
the framework of CRC, the concept has emerged in 
the Declaration of the Rights of the Child (1959),? the 
first international document with ten principles, de- 
claring the principle. According to Principle 2 of the 
Declaration, “child shall enjoy special protection, and 
shall be given opportunities and facilities, by law and 
by other means, to enable him to develop physically, 
mentally, morally, spiritually and socially in a healthy 
and normal manner and in conditions of freedom and 
dignity. In the enactment of laws for this purpose, 
the best interests of the child shall be the paramount 
consideration.” Establishing the best interest prin- 
ciple internationally with regard to children, can be 
said to be a revolution in the child rights protection 
law, as it is a proof of recognizing children as right 
holders, not just objects of protection. Moreover, it 
is an instrument, serving solely for the protection of 
vulnerable persons, such as, e.g. persons with dis- 
abilities, women being at risk of discrimination’, etc. 





2 Adopted by United Nations General Assembly on the 20" 
of November, 1959. 

3 See, In the Best Interests of the Child, Harmonizing 
Laws on Children in west and Central Africa, https://re- 
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Yet, the efforts of strengthening child rights protective 
mechanisms have turned out to be insufficient con- 
sidering the Declaration’s nonbinding nature, as well 
as, existing facts around the world relating to serious 
violations of children rights, such as child traffick- 
ing, labor, prostitution, high child death rate and so 
on*. These reasons have led to creation of a legally 
binding document — UN Convention on the Rights of 
the Child (CRC), giving special weight to the best in- 
terests of the child. The concept is the central and 
fundamental principle of the convention governing 
disputes that affect children.® 


LEGAL ANALYSIS 


The initial draft of the CRC entirely included the 
text enshrined in Principle 2 of the 1959 Declaration.® 
However, later, Article 3 of the CRC has been de- 
signed as follows: ,,/n all actions concerning children, 
whether undertaken by public or private social welfare 
institutions, courts of law, administrative authorities or 
legislative bodies, the best interests of the child shall 
be a primary consideration.”’ Thus, the wording of the 
current international child rights protective instrument 
is different from that of the 1959 Declaration, requiring 
a Child’s best interests to be “a primary consideration” 
rather than “the paramount consideration”. In order to 
understand the reasons of the stated formulation, it 
is relevant to determine the meaning of the both con- 
cepts. 

According to the wording of Article 3, the States 
Parties are not entitled in their discretion to decide 
whether to give a primary consideration to the best 
interests of the child concerned. Rather, it implies that 
the best interests of the child shall not be considered 
in the same way as any other interest.2 However, it 
does not mean that the best interests of the child are 
of the absolute priority. In other words, “a primary con- 


sourcecentre.savethechildren.net/sites/default/files/docu- 
ments/6325.pdf. 

4 UNICEF Georgia, Programmes, http://unicef.ge/uploads/ 
CRC_text.pdf, p. 3. 

5 UN Committee on the Right of the Child, (2009), CRC/C/ 
GC/12, General Comment No. 12: The right of the child to 
be heard, para. 2. 

6 Freeman, M., (2007), Article 3. The Best Interests of the 
Child, in Alen, A., Lanotte, J. V., Verhellen, E., Ang, F., 
Berghmans, E. and Verheyde, M., Eds. A Commentary on 
the United Nations Convention on the Rights of the Child, 
Leiden: Martinus Nijhoff Publishers, p. 25. 

7 Convention on the Rights of the Child, UN, November 20, 
1989, Article 3 (1). 

8 Ibid, para. 36, 37. 





sideration” does not entail that the best interests of the 
child shall be of a primary consideration in each single 
case while with the collision of other interests. 

To be more specific, “a primary consideration” 
means that while balancing interests, first of all, the 
child’s interests shall be considered, corresponding- 
ly, it does not exclude that any other interests might 
prevail. The principle implies the assumption that a 
decision maker may grant higher weight to any oth- 
er interest. In other words, the desirable result for a 
child might be subject to review, while in collision with 
any other interest that can be a primary consideration, 
as well. The “paramount consideration”, on the other 
hand, is more precise and requires that in the decision 
making process it is the best interests of the child that 
shall be guiding and directional and not — any other 
interest. In this case the test is much stricter and the 
decision maker is bound by the following obligations: 
1. Identify a means that fits in with the child’s inter- 
ests most of all; 2. Make a decision about application 
of this measure.'? The main idea is that, e.g. a court 
does not balance interests, but applies the interests 
as the decisive factor of the decision." Quite the op- 
posite, “a primary consideration” assumes, that there 
might be several primary interests, equal with a child’s 
interests, but be regarded as superior.'? An example 
of such an approach can be an act, including a legis- 
lator’s clear message that the certain interests shall 
be assessed as a primary value, e.g. ensuring strict 
immigration control." 

It has been argued that Article 3 of CRC must have 
been formulated as requiring best interests of the child 
to be not simply “a primary consideration”, but — “the 
paramount consideration”.'‘* However, such a condition 
would be somewhat a strict message to the State Par- 
ties, since according to the paramountcy principle, it is 
not only vital and essential to consider the best interests 





9 Cantwell, N., (2011), Are Children’s Rights still Human? 
in Freeman, M., The Value and Values of Children’s 
Rights in The Human Rights of Children from Visions to 
implementation, Invernizzi, A., Williams, J., Eds., Ashgate 
Publishing, p. 50. 

10 Chisholm, R., (2002) “The Paramount Consideration”, 10th 
National Family Law Conference, Melbourne, http://classic. 
austlii.edu.au/au/journals/FedJSchol/2002/2.pdf. p. 3. 

11 Ibid. 

12 Taylor, R., (2016), Putting Children First? Children’s In- 
terests as a Primary Consideration in Public Law, Vol 28, 
No 1, Child and Family Law Quarterly, p. 62. 

13 Ibid. 

14 Freeman, M., (2007), Article 3. The Best Interests of the 
Child, in Alen, A., Lanotte, J. V., Verhellen, E., Ang, F., 
Berghmans, E. and Verheyde, M., Eds. A Commentary on 
the United Nations Convention on the Rights of the Child, 
Leiden: Martinus Nijhoff Publishers, p. 60. 


“LAW AND WORLD“ 


of the child, but the principle shall be the key and de- 
terminant element in the legislative proceeding."® Hence, 
the paramountcy principle means that, in all actions con- 
cerning children, the best interests of the child shall be 
determinative, decisive. Where the best interests of the 
child shall be of the paramount consideration, the re- 
quirement makes the decision maker consider the best 
interests of the child as the only factor while assessing 
and determining such interests.’* Anyway, assessment 
and determination process largely depends on a deci- 
sion maker.'” Thus, while not being an absolute right, 
such interests could be overridden in certain exceptional 
cases. Furthermore, when taking the best interests of the 
child as the paramount consideration, courts are bound 
to deliberate other interests, as well, such as e.g. rights 
of parents. The crucial point lies in applying the “determi- 
native criteria” rationally and for special purposes, with- 
out infringing other constitutional rights and values."® 
Correspondingly, the following question arises: 
what is the reason that the main international protec- 
tive instrument of children’s rights does not provide 
the best interests’ principle with the highest degree of 
protection, given that exactly the Convention declared 
this right as a principle? According to some authors, 
the aim of applying the paramountcy principle instead 
of “a primary consideration” was not to diminish the 
value of the principle, but to ensure its flexibility, bear- 
ing in mind, that in certain cases some other interest 
would prevail.'? The Committee on the Rights of the 
Child states that the concept of the best interests is 
rather compound and it should be assessed and de- 
termined in line with every single case, in other words, 
the concept if flexible and adaptable.”° The Committee 
believes that the determination of the best interests 
of a child concerned, shall be made considering their 
special context, situation, needs and with regard to 
collective decisions, such as legislative decisions, the 
best interests of children shall be determined accord- 
ing to their special situation and vulnerability.2' The ap- 
proach is shared by a number of scholars — taking into 





15 Ibid, p. 25. 

16 Ibid. 

17 Ibid. 

18 Boyd, M., T., (2015), The Determinants of the Child’s 
Best Interests in Relocation Disputes, The University of 
the Western Cape Faculty of Law, p. 16. 

19 Mower, A., G., Jr., (1997), The Convention on The Rights 
of the Child, International Law Support for Children, 
Greenwood Press, pp. 23-24. 

20 CRC/C/GC/14, General comment No. 14 (2013) on the 
right of the child to have his or her best interests taken as a 
primary consideration (art. 3, para. 1), UN Committee on 
the Right of the Child, para. 32. 

21 Ibid, para. 32, 33. 


account the abstract nature of the principle, it is better 
to maintain flexibility of the principle; moreover, even it 
had been possible, it is not recommended to establish 
its homogenous meaning.” Clearly, given the specific 
nature of the best interests of the child, it is vital to 
assess and determine such interests according to the 
individual circumstances. 

It is pretty rational to assume that ensuring flexibili- 
ty of the best interests’ principle would lead to universal 
recognition of the Convention through the UN Mem- 
ber States. This assumption can be strengthened by 
an argument regarding the issue of abortion. It is not 
clear whether the rights enshrined in CRC apply solely 
after birth or before birth, as well. In other words, CRC 
says nothing about it. The aim is to give wide margin 
of appreciation to the Parties of the Convention in reg- 
ulating abortion. Otherwise, it is likely that CRC would 
not attain universal acknowledgement. It can be said 
that the same factor was the reason for refraining from 
providing the best interests’ principle with the higher 
protective guarantee. On the other hand, it is also 
worth mentioning that the paramountcy principle does 
not give an absolute weight to the best interests of the 
child, thus, it is difficult to claim that the principle would 
hinder the State Parties from applying it to each single 
individual case; rather it might have led to adoption of 
strong guarantees for the protection of that principle. 
Even though, CRC establishes the paramountcy prin- 
ciple in some special cases, such as adoption.” 

Although CRC does not include any other direct 
statement of the paramountcy principle, Article 9 (1) 
states that “States Parties shall ensure that a child shall 
not be separated from his or her parents against their 
will, except when ... such separation is necessary for the 
best interests of the child.” According to the interpreta- 
tion, if parents have disagreement about separation of 
the child, the paramountcy principle shall apply.2* The 
same Article specifies circumstances where separation 
is necessary: “... in a particular case such as one involv- 
ing abuse or neglect of the child by the parents, or one 
where the parents are living separately and a decision 
must be made as to the child’s place of residence.” 

As a result, sometimes the best interests of the 
child shall be the paramount consideration, some- 





22 See, e.g., Jensdottir, R., (2016), The concept of the child’s 
best interests in the work of the Council of Europe, The 
best interests of the child — A dialogue between theory and 
practice, Council of Europe, p. 85. 

23 Convention on the Rights of the Child, UN, November 20, 
1989, Article 21. 

24 Al Maktoum v AI Hussein & Ors (2020), # B4/2020/0190, 
# B4/2020/0383, para. 80. 

25 Convention on the Rights of the Child, UN, November 20, 
1989, Article 9 (1). 
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times — a primary consideration, however, there is a 
consensus according to which the principle, in gener- 
al, is of a great importance. In all actions concerning 
children, an agreement shall be made at least on the 
specific interest that can be regarded as the best alter- 
native for the child concerned. For more clarification, it 
is appropriate to briefly discuss the role of the best in- 
terests’ principle in protection of the rights of children. 

In one of its decisions, the European Court of Hu- 
man Rights (ECtHR) stated that in the decision mak- 
ing process concerning a child, the key aspect is to 
determine what is the best interest of the child; the 
best interests of the child, taking into account their 
nature and seriousness, are likely to prevail those 
of parents.”6 In the decision against Switzerland, the 
European Court ruled that there is a wide consensus 
about the idea that in all actions concerning a child, 
the best interests of the child shall be the paramount 
consideration.”’ The best interests of the child has two 
aspects. On the one hand, it involves that the child 
shall maintain contacts with the family except for the 
cases, when it contradicts to his or her best interests. 
additionally, restriction of maintaining contacts shall 
be imposed only in extreme situations and everything 
shall be done in order to reunite the family. On the 
other hand, a child’s interest lies in growing up in a 
stable and quiet atmosphere, where a parent does not 
have the right to put at risk the child’s welfare.7° The 
European Court applies the paramountcy principle in 
different situations while examining cases involving 
children,’ including circumstances, such as removing 
a Child from family forever. This will be justifiable only 
in situations, when it is necessary for the best inter- 
ests of the child concerned.*° 

Thus, the European Court actively applies the prin- 
ciple of the best interests of the child in cases concern- 
ing children and upon specific conditions establishes 
the paramountcy principle. Obviously, this means that 
concept of the best interests of the child does have a 
central impact on the case law of the ECtHR. Above 
all, it is an important message to the Member States. 

Georgia, being one the State Parties of CRC, is 
making an effort to harmonize its legislation with the 





26 Krisztian Barnabas Toth v. Hungary, # 48494/06 (ECtHR, 
2013), para. 32. 

27 Neulinger and Shuruk v. Switzerland, #41615/07 (ECtHR, 
2010), para. 135. 

28 Ibid, para. 136. 

29 European Union Agency for Fundamental Rights (2015), 
Handbook on European law relating to the rights of the child, 
Council of Europe, Publications Office of the European 
Union, p. 106; See Mohamed Hasan v. Norway, # 27496/15 
(ECtHR, 2018), para. 161-163. 

30 M_D. and Others v. Malta, # 64791/10 (ECtHR, 2012). 


Convention, however, it is quite surprising that the 
translated version (in Georgian language) of the Con- 
vention on the Rights of the Child is different from the 
original version. The best interests’ principle of the 
original version is formulated as follows: 

“States Parties that recognize and/or permit the 
system of adoption shall ensure that the best interests 
of the child shall be the paramount consideration". 

The Georgian translation suggests the following: 

“States Parties that recognize and/or permit the 
system of adoption shall ensure that the best inter- 
ests of the child shall be considered in the first place“ 
— “80MB89™M MnadO BoMZdo@obLBObgdgImO OYyOb 
6030380b bogggmgLM N6HgMgbgd0”.*" 

The following formulation — “in the first place” does 
not express the real essence of the original text. It is, 
in fact, identical to the formulation set forth in Article 
3 — “a primary consideration”. Apparently, this word- 
ing has had an influence on the Georgian legisla- 
tion. Neither the Child Rights Code, nor the Law of 
Georgia on Adoption and Foster Care mentions the 
paramountcy principle. Article 1 of the latter Law is 
expressed as follows: “The purpose of this Law is to 
promote the exercise of the priority right of children 
to be raised in a family environment and fo give pref- 
erence (‘Q80ModAgL0O BoMZo@obLGB0bgd0b"*) to the 
best interests of children during adoption and foster 
care.” According to the wording, the aim of the Law 
with regard to adoption is “to give preference” to the 
best interests of the child, rather than to recognize it 
as a decisive standard. 

Nevertheless, certain provisions of the Law are 
close to the paramountcy principle, namely, the mean- 
ing of the principle of the best interests of the child is 
established as follows: “the principle that recognizes 
the priority of best interests of a child over the interests 
of other subjects;“%? according to Article 4 (2): “Any de- 
cision made on the adoption or placement of a child in 
foster care shall serve to create a stable family envi- 
ronment for the child, considering the best interests of 
a Child...” Obviously, the provisions of the Law do not 
suggest the clear and unambiguous reference to the 
paramountcy principle. 

Article 1198 (1) of the Civil Code of Georgia states, 
that “Parents shall be entitled and obligated to raise 
their children, take care of their physical, mental, 
spiritual and social development, and bring them up 
as decent members of society, taking account of the 
best interests of the children.” It is clear that the prin- 





31 Convention on the Rights of the Child, UN, November 20, 
1989, Article 21. 
32 The Law of Georgia on Adoption and Foster Care, Article 
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ciple of the best interests of the child is established in 
connection with parental duties and obligations, how- 
ever, such a provision does not exist with regard to 
the other rights. For example, the same Article (1198 
(3)) entitles parents the right to determine with whom 
and where their child is to live. In such cases it is of 
a vital importance to consider the best interests of 
the child, thus it is essential to adopt the principle 
regarding the mentioned parental right. It is worth 
mentioning that while the legislator set forth the best 
interests’ principle concerning parental duties and 
obligations, it is absolutely vague that they have not 
adopted the principle in every other situation where 
the principle plays a central role. For instance, the 
court shall settle the following matters: upbringing of 
children in case of disagreement between parents, 
with whom to live a child if parents live apart due 
to divorce or for any other reason,** decision about 
adoption.*> None of the provisions include principle of 
the best interests of the child. This fact points to an 
important gap, since taking into account the obliga- 
tion of harmonization national legislation with CRC, 
it is significant to establish not only principle of the 
best interests, but also to adopt the higher standard — 
the paramountcy principle. Correspondingly, in these 
latter cases, as well as, in matters of adoption, the 
paramountcy principle is necessary for ensuring syn- 





33 Law of Georgia Civil Code of Georgia, Article 1200. 
34 Ibid, Article 1201 (2). 
35 Ibid, Article 1242. 
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CONCLUSION 


To sum up, the importance of establishing the par- 
amountcy principle in the Georgian legislation derives 
from several factors, such as ensuring harmonization 
with CRC, a great possibility for the national courts to 
directly apply the principle and, thus, create uniform 
practice. From the general perspective, if the interests 
of the child are not the decisive aspect in all matters 
concerning the child’s care, wellbeing, there will be a 
great risk that any other interest may prevail. Setting 
up the principle in the national legislation will impose 
an obligation on a decision maker, e.g. court, in all 
matters concerning a child, to determine interests of 
the child and make a decision according to such de- 
termination. This will solve the accompanying difficul- 
ty of the best interests’ principle, related to the risks, 
such as granting higher weight to any other interest, 
when it is harmful for the child’s wellbeing. 

Considering the abovementioned discussion, 
measures to be implemented regarding Georgian leg- 
islation, can be formulated as follows: 

e Establishment of the paramountcy principle; 

e Establishment of a clear link between “a prima- 

ry consideration” and “the paramount consider- 
ation”. 
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ABSTRACT 


The paper addresses the basic rights and freedoms guaranteed by the Constitution of Georgia, in particular, 
issues related to personal data. The development of information technology has had a significant impact on the 
dangers of illegal processing of personal data. The European Court of Human Rights considers the inviolability 
of private life as a precondition for human autonomy, independent development and protection of human dignity. 
According to the norms of international law, the right to respect for private life is recognized as one of the most 
important and fundamental rights, the protection of which is indicated by the legislation of Georgia. 

The aim of the paper is to analyze the legislation and practice of police law in the field of protection of the 
right to privacy and to offer relevant recommendations, taking into account the standards set by European and 
national courts. Human rights legislation must ensure the protection of all human beings against the abuse of 
state power. Interference with rights must be based on the principle of proportionality. The use of policing should 
not pose an excessive threat of fundamental human rights violations. Interference with a particular right must be 
done under principle of proportionality to achieve a certain public good. In clarifying the issue of alleged violation 
of the right, special attention should be paid to the severity and probability of the expected threat to legal good. 

The Constitution of Georgia, EU and Council of Europe data protection standards, national legislation, as 
well as the case law of the European Court of Human Rights and the National Constitutional Court are analyzed 
around the topic. In addition, the reports of the State Inspector, the Public Defender and the relevant scientific 
literature are used to study the above issues. 


KEYWORDS: Right to privacy, Police preventive measures, Principle of proportionality 


INTRODUCTION 


The main function of a police officer is to protect 
public safety, law and order. At this time, it has a di- 
rect bearing on the fundamental rights and freedoms 
of persons guaranteed by the Constitution of Georgia. 
The Constitution of Georgia recognizes the human 
being, his dignity and freedom as the main value and 
gives him the eternal and supreme importance.’ The 
police, like the entire executive branch, are bound by 





il Turava, P. (Ed.), 2013. Commentary on the Constitution of 
Georgia. Publication of the Regional Center for Research and 
Promotion of Constitutionalism, Tbilisi. p. 11. 


constitutional human rights and freedoms. ? The ba- 
sic constitutional principles are the legal guarantee of 
the protection of human dignity. Human dignity and 
personal freedom are realized in their adequate pro- 
tection and full provision. Therefore, disproportionate, 
excessive interference of the state with these rights 
violates human dignity. In general, fundamental rights 
oblige the state to ensure the possibility of full self-re- 
alization of the individual freedom of every human be- 
ing, which, first of all, requires the state to be careful 





2 Korkelia, K. (Ed.), 2014. “Human Rights and Legal Re- 
form in Georgia”, Collection of Articles, p. 120-121. 
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and moderate in determining the scope of regulation 

of interference with the right. In this regard, the most 

important guarantee is the norms-principles ensuring 

a democratic and legal state, which determine the 

content of the government's relationship with the peo- 

ple.* Article 1 of the European Convention on Human 

Rights stipulates that states must ensure the protec- 

tion of the rights and freedoms set forth in the Conven- 

tion. Based on this wording, Article 1 of the European 

Convention on Human Rights has been interpreted in 

such a way that it imposes not only a negative but also 

a positive obligation on the state. According to this ar- 

ticle, the state is obliged not only to refrain from violat- 

ing the rights and freedoms provided by the Conven- 
tion and its protocols (negative obligation), but also to 
ensure their protection, including in case of violation 
by third parties (individuals and legal entities) (posi- 
tive obligation). If the rights enshrined in the European 

Convention have been violated by a natural or legal 

person, the state is obliged to ensure effective protec- 

tion of violated rights. Otherwise, the state itself will be 
held responsible for failing to ensure the protection of 
the rights under the Convention.* 

A police action that leads to a restriction of human 
rights requires legal justification. In carrying out one 
of the main functions of the police, which is to protect 
public safety, it often has to restrict the rights of spe- 
cific individuals. However, public safety is ultimately 
nothing more than taking care of the rights of each 
member of society in the most balanced way, at the 
same time taking into account the interests of each. 
It should be noted that the Law of Georgia on Police 
establishes important principles as criteria for verifying 
the legality of a police measure. The law recognizes 
the principles of protection and respect for fundamental 
human rights and freedoms.* A police measure aimed 
at protecting public safety and law and order must not 
infringe on human dignity and honor, must not violate 
human life, physical inviolability, property and other 
fundamental rights and freedoms. Benefits of police 
measure — public security and order cannot justify Tor- 
ture, Inhuman or Degrading Treatment or Punishment. 
The main institutions of the Law of Georgia on Police, 
the basic principles, as directly applicable norms, po- 
3 Constitutional Court of Georgia, Case Ne1/3/407 

(26.12.2007) Georgian Young Lawyers Association and 
Citizen of Georgia Ekaterine Lomtatidze v. Parliament of 
Georgia, II-3. 

4 Bokhashvili. B, Korkelia. K, 2017. The right to respect 
for private and family life and the obligations of the state 
Review of the case law of the European Court of Human 
Rights and the case law of the Constitutional Court of 
Georgia, p. 7. 

5 Law of Georgia on Police, 04.10.2013. Article 9 





lice measures and legal forms of its implementation 
are the legal mechanisms to achieve the above goal.® 
The Law of Georgia on Police imposes an obligation 
on the police officer to observe the principle of pro- 
portionality, which ensures the smooth performance of 
the task of protecting public safety and at the same 
time protects basic human rights and freedoms from 
unjustified restrictions. The principle of proportionality 
has strictly defined constituent elements. These ele- 
ments are: legitimate purpose, usefulness, necessity 
and proportionality. It is necessary to observe all four 
elements of the principle of proportionality in order for 
a restrictive action by a police officer to be proportion- 
ate. If at least one of the elements is violated, it does 
not matter if the other elements are protected, the ac- 
tion of the police officer is not proportionate.’ 


THE NEED FOR REGULATION 


Despite the above guarantees, the law governing 
the police law leaves room for regulating certain is- 
sues. It is implied that the existing legislation in the 
field of human rights must ensure the protection of 
each person from the abuse of state power. If we 
judge logically, it turns out that the violation of human 
rights is a category of violation that can be committed 
only by a person who has the right to act on behalf of 
the state. A criminal or terrorist has no such right. The 
police are committed to enforcing the law, including 
human rights law (which the state is responsible for 
enforcing).® 

In order to protect public safety and law and order, 
the Law of Georgia on Police provides for the possi- 
bility of using a number of police measures, including 
preventive measures. According to the law, such mea- 
sures include: surveying a person, identifying a person, 
superficial inspection and inspection, use of automated 
photographic equipment (radar) and video equipment, 
etc. Within the framework of police preventive mea- 
sures, Cases of personal data processing of persons in 
various forms are frequent, including facts of video re- 
cording by mobile phone, identification of a person with 
a photograph and verification in the database. ° The 
Ministry of Internal Affairs does not have the rules and 
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detailed instructions for the implementation of these 
measures, due to which there is a high risk of improper 
processing of personal data of the person subject to the 
preventive measure and violation of the law. 

Proper information of the data subject within the 
framework of the police preventive measure is also an 
important issue. Within the framework of the preventive 
measure (survey of a person) defined by Article 19 of 
the Law of Georgia on Police, a police officer is enti- 
tled to obtain data directly from a data subject (natural 
person). However, according to the law, the provision 
of data by the data subject is voluntary."° In this pro- 
cess, in order to achieve the goals of the preventive 
measure, as well as to ensure the legitimacy of data 
processing, it is important to properly explain to the cit- 
izen the purpose of data collection, whether the data 
is mandatory and what legal consequences may result 
from non-delivery of data. Awareness allows the citizen 
to protect his/her rights and not feel that his/her data 
is being processed illegally. According to the report of 
the Personal Data Protection Inspector, the problem of 
accurate confirmation of the proper information of the 
data subject was also revealed in practice." 

The Public Defender of Georgia’s 2018 Report 
on the Situation of Human Rights and Freedoms in 
Georgia states that the Public Defender has been rec- 
ommending the Ministry of Internal Affairs for years 
to regulate the obligation of police officers to record 
videos in relations with citizens. Also, in addition to 
patrol inspectors, they also have contact with citizens, 
as well as employees of the Central Criminal Police 
Department and territorial bodies. Consequently, apart 
from the fact that they do not have the obligation to 
videotape their relations with the citizens and it de- 
pends on the opinion of the said police officer, the 
rules and terms of storing the videotaped material are 
not defined in relation to them. ‘2 

The Personal Data Protection Inspector in his 
2018 activity report also states that “the processing of 
personal data by law enforcement agencies is often 
an interference with Article 15 of the Constitution of 
Georgia and the right to privacy guaranteed by Arti- 
cle 8 of the European Convention for the Protection 
of Human Rights and Fundamental Freedoms. The 
law, to have a legitimate aim and to be a necessary 
measure in a democratic society. It is important that 
law enforcement collects, stores and otherwise uses 
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data in accordance with lawful and clear objectives 
and adheres to principles such as fairness and pro- 
portionality. In addition, it is essential to ensure the ac- 
curacy, authenticity and transparency of general data 
processing processes. Enforcement of these require- 
ments by law enforcement agencies is of particular im- 
portance, as, unlike other public institutions, they have 
the ability to obtain and process data from both open 
and secret sources within the scope of their statutory 
powers, which in turn increases the risk of inappropri- 
ate and excessive data processing.‘ 


STANDARD OF REGULATION 


Article 13 of the Constitution of Georgia strength- 
ens the right to physical inviolability of a person, his 
personal freedom, it is one of the main pillars of fun- 
damental rights and according to the Constitution, 
is subject to special protection.’* In the case of the 
Public Defender of Georgia v. Parliament of Georgia, 
the Constitutional Court noted that “human freedom 
is such a weighty fundamental right that interference 
with it by the state authorities should be considered an 
ultima ratio.”"® 

Neither the text of Article 8 of the European Con- 
vention on Human Rights nor the case law of the Eu- 
ropean Court of Human Rights exhaustively defines 
the content of private life. In the case of Costello-Rob- 
erts v. The United Kingdom, the European Court of 
Human Rights stated that personal life is a broad con- 
cept which “is not subject to exhaustive definition.*'® 
In the case of Nimitz v. Germany, the European Court 
stated that: “The Court does not consider it possible or 
necessary to exhaustively define the concept of ‘per- 
sonal life’. However, it would be very limited to confine 
this concept to the “inner circle” in which a person can 
live his personal life and exclude from it the outside 
world, which is not included in this circle.” The Court 
also notes in the case of Friedley v. Austria: Respect 
for private life also includes, in part, the right to estab- 
lish and develop relations with other people and the 
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outside world. “Friedley v. Austria.'® “Respect for priva- 
cy should also include, to some extent, the right to es- 
tablish and develop relationships with other people.”'® 

The Constitutional Court, in the case of the Geor- 
gian Young Lawyers’ Association and Ekaterine Lom- 
tatidze, a citizen of Georgia, v. With the right to invi- 
olability of secrets. What constitutes the essence of 
the right to inviolability of private life, each of them, 
at the same time, carries an independent content. In 
general, personal life refers to the private sphere of an 
individual’s life and development. The right to privacy, 
on the one hand, means the ability of an individual, 
personally, to create and develop his or her own pri- 
vate life at his or her own discretion, and, on the oth- 
er hand, to be protected from state interference in his 
or her private sphere. Accordingly, the right to privacy 
ensures the free development of the individual, as it 
allows him/her to exchange information, opinions and 
impressions in a private environment free from public 
interference and attention.”° 

As mentioned above, interference with the right 
to privacy must be accompanied by the principle of 
proportionality. The use of policing should not pose 
an excessive threat of fundamental human rights vi- 
olations. Interference with a particular right is done to 
achieve a certain public good. In clarifying the issue of 
alleged violation of the right based on the principle of 
proportionality, special attention is paid to the severity 
of the expected threat to legal good. This legal good 
is, on the one hand, a specific right which needs to be 
restricted and, on the other hand, a public interest, the 
protection of which requires an interference with the 
right. Unless all the preconditions, grounds or rules 
for interference with the law are clear, clear and suf- 
ficiently specific, this in itself entails the risk not only 
of excessive interference with the law, but also of the 
mis-satisfaction of the public interest. Consequently, 
a reasonable and proportionate balance of private 
and public interests cannot be achieved. Such a norm 
regulating interference with the law cannot meet the 
requirements of the principle of proportionality." The 
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scope of the public interest is also set out in Article 8 
of the European Convention on Human Rights, which 
allows interference with the law when it is necessary: 
in a democratic society in the interests of national se- 
curity, public safety, economic prosperity, to prevent 
disorder or crime, to protect health or morals or the 
rights and freedoms of others.”2 

Police law, in addition to principles, also offers defi- 
nitions of terms that set certain standards for a police 
officer in the exercise of his or her powers. The exis- 
tence of a threat is a precondition for the implementa- 
tion of a police measure. A police officer can only take 
police action if a threat is identified, restrict a person’s 
freedom, and determine the responsibility of those re- 
sponsible for causing a threat to take a specific action 
or omission. The concept of threat limits the preventive 
activities of the police, defines its starting and ending 
points, while ensuring the protection of citizens’ rights 
and freedoms from unjustified interference by the state. 
Thus, the notion of danger ensures compliance of po- 
lice activities with the principle of the rule of law.” It 
should be noted that the perception of danger should 
not depend only on the views of the police. It should not 
be abstract and the police officer has no right to unjusti- 
fiably restrict a person’s right on the grounds of danger. 
The implementation of police measures is related to the 
existence of a specific threat. This is the specific threat 
defined in Article 2 (c) of the Law of Georgia on Police. 
Danger, according to the law, is a situation where there 
are sufficient grounds to assume that in the event of an 
uninterrupted course of events, there is a high proba- 
bility of harm to the good protected by the police.“ The 
state has no right to take any measure it deems appro- 
priate and adequate in order to combat a serious threat. 
Interference with the right, due to its latent nature, car- 
ries the risk of abuse of power, abuse, which may have 
detrimental consequences for a democratic society as 
a whole. Consequently, in a democratic society, inter- 
ference with the law can be justified only if the legis- 
lation is provided with effective mechanisms to protect 
against the abuse of power. A state that puts its citi- 
zens at risk of covert control should not enjoy unlimited 
powers. Otherwise, unbalanced legislation, motivated 
by the protection of democracy, may make democracy 
itself very fragile and fragile.° 
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In police law, the powers vested in the police have 
a special place in the conduct of policing, as it is these 
powers that determine the activities of the police.” 
Police action increases the increased risks of human 
rights interference. In the exercise of its powers, the 
police have direct contact with the goods protected by 
police law. Undoubtedly, a person’s personal freedom, 
his inviolability, freedom to act according to his own 
will is not an absolute, unrestricted right. However, it 
is absolutely protected from illegal, unreasonable and 
arbitrary restrictions. Due to the importance of the 
right to personal liberty, its restriction is allowed only 
on the basis of the consent of the court, its decision. 
According to the Constitution, the court, on the one 
hand, acts as a guarantor of the protection of a per- 
son’s physical liberty, and, on the other hand, as a le- 
gitimate body empowered to restrict it.2” Paragraph 3 
of Article 13 of the Constitution provides for a kind of 
exception to the above-mentioned norm, which pro- 
vides for the detention of a person or other restric- 
tion of liberty in a case provided by law, by a specially 
authorized person, without a court decision. However, 
the scope of this exceptional norm is strictly regulated 
by the Constitution. Article 13 paragraph 3 sets out the 
obligation that a detained or otherwise deprived per- 
son be brought before a court no later than 48 hours.” 
Exceptional authority is provided in cases where there 
is an immediate, urgent need to restrict a person’s 
physical liberty in order to prevent or prevent a crime 
(offense).”° 

Georgian Law on Police provides for the identifica- 
tion of a person as one of the preventive police mea- 
sures. °° The main purpose of identifying a person is to 
protect public safety. The identification of a person is 
manifested in specific activities, namely: taking finger- 
prints and handprints, taking photographs, recording 
characteristic physical signs, measuring height, re- 
cording sound, recording other biometric data. First of 
all, it should be noted that this measure does not de- 
pend on the good will of the person, the police officer 
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has the right and obligation to identify the person in 
the above cases. Due to the fact that the identification 
of a person constitutes an intensive interference with 
human rights, a protocol is drawn up during the im- 
plementation of this measure.*' In a given situation, a 
person is stopped for identification. It is also important 
to note that in proportion to the time of suspension, 
the requirement of a police officer to justify a person’s 
delay also increases. The time of restriction of liberty 
should not be so long as to give the suspended per- 
son the impression that his freedom of movement is 
restricted indefinitely.** A police measure that restricts 
human rights must be based on strictly defined, fore- 
seeable procedures. There can be no unjustified inter- 
ference with human rights for the sake of public safety. 
The decision of the Constitutional Court of Georgia in 
the case of Levan Izoria and Davit-Mikheili Shubladze, 
citizens of Georgia, against the Parliament of Georgia, 
clarifies that the Court shares the opinion of the plain- 
tiff (constitutional claim No. 503) that restriction of hu- 
man freedom and constitutional rights is permissible 
only . The task of the police, its powers are related to 
the protection of human rights, the prevention of ille- 
gal, socially dangerous acts and crimes, their detec- 
tion. The performance of these tasks (by the police) 
is linked to the legitimate use of force (power) and, 
thus, to the restriction of constitutional human rights 
and freedoms. That is why any action of a police of- 
ficer must be strictly regulated by law. A police officer 
is authorized to restrict the constitutional rights of a 
person only in cases directly defined by law. A request 
that is not directly derived from the law and leads to 
interference with human liberty is not binding. Refus- 
al to comply with such a request may not constitute 
grounds for a more stringent measure against the per- 
son.°3 

As mentioned above, in the framework of police 
preventive measures, there are frequent cases of pro- 
cessing personal data of persons in various forms, 
including video recording with a mobile phone, identi- 
fication of a person with a photograph and verification 
in the database.** The Law of Georgia on Personal 
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Data Protection defines what kind of information be- 
longs to personal data, in particular, any information 
related to an identified or identifiable natural person. 
A person is identifiable when it is possible to identi- 
fy him or her directly or indirectly, in particular by an 
identification number or by a person’s physical, phys- 
iological, psychological, economic, cultural or social 
characteristics.*° Personal data is processed during 
video recording and/or identification of a person with 
a mobile phone, at which time data protection should 
be considered as international,*° as well as comply- 
ing with the requirements of national law. In particu- 
lar, data may be processed only for specific, clearly 
defined, legitimate purposes. No further processing of 
the data for other purposes incompatible with the origi- 
nal purpose is permitted. Also, data may be processed 
only to the extent necessary to achieve the relevant 
legitimate purpose and the data should be adequate 
and proportionate to the purpose for which they are 
being processed.*’ Data security must also be em- 
phasized, which is also very important: the principle 
of data security requires that appropriate technical or 
organizational measures be taken in the process of 
processing personal data to protect it from accidental, 
unauthorized or unauthorized access, use, modifica- 
tion, disclosure, destruction or damage.** In general, 
identification can be an effective measure to prevent 
and detect an offense, however, in such cases, it is im- 
portant to have a foreseeable legal procedure. When 
taking photos and/or videos, the right to personal data 
protection obliges everyone, and especially journal- 
ists, not to take pictures of anyone without permission 
and not to distribute them by any means, especially 
if it allows them to identify the person. This prohibi- 
tion does not apply to missing or wanted persons.” 
It should also be noted that this right is not absolute 
and is subject to limitation, with appropriate grounds 
and guarantees. In the European Court of Human 
Rights, Friedley v. Austria states: “It is important to as- 
sess where, when and under what circumstances a 





3D Law of Georgia on Personal Data Protection. (28.12.2011). 
Article 2. 

36 Council of Europe Convention. N@108 (28.01.1981). “On 
Protection of Individuals in Automatic Processing of Per- 
sonal Data” 

37 Law of Georgia on Personal Data Protection. (28.12.2011). 
Article 4. 

38 EU Agency for Fundamental Rights. Council of Europe, 
European Court of Human Rights. EU Data Protection 
Supervisor. 2018. Handbook of European Data Protection 
Law. P. 149. 

39 Turava, P. (Ed.), 2013. Commentary on the Constitution of 
Georgia. Publication of the Regional Center for Research and 
Promotion of Constitutionalism, Tbilisi. P. 97. 


photograph is taken. Issues related to filming or public 
incidents, material obtained in this way is intended for 
restricted use if it is available to the general public, etc. 
The court does not consider the use of a human pho- 
to in a criminal investigation Made public, or used for 
purposes other than investigation.In the present case, 
the Vienna police took photographs during a demon- 
stration in which the applicant also participated and 
the photos were taken. By means of his identity. The 
Court held that such a photograph did not constitute 
an interference with Article 8 of the Convention. This 
finding is linked to several factors: “First, there was no 
interference with the applicant’s private life in the ‘in- 
ner circle’, in the sense that the authorities did not en- 
ter his residence and did not take photographs there. 
Second, the photos were related to a public incident, 
namely the gathering of multiple persons in a public 
place in which the applicant had voluntarily participat- 
ed. Third, the filming was conducted to clarify the na- 
ture and situation of the gathering and to record the 
persons participating in it, in order to provide a legal 
response to the violation of traffic rules.“*° 

In order to protect public safety and law and order, 
the state must have the necessary legal leverage to pre- 
vent threats. This is especially important when avoiding 
recidivism. However, it is important to draw a clear line 
between prevention and the offense (crime) committed. 
It should also be noted that even during the prevention of 
offenses, the state does not act without restriction. 

In the Constitutional Court case, Edisher Godu- 
adze, a citizen of Georgia, explains against the Min- 
ister of Internal Affairs of Georgia that the possession 
of a person’s personal data by the state, despite its 
degree of protection against unauthorized access and 
misuse, always carries a certain risk of processing the 
data. . Such a restriction threatens to stigmatize the 
person and in some cases lead to different treatment. 
These risks increase when personal data relates to 
a person’s misconduct. However, it should be noted 
that the availability of information about the committed 
act in the hands of the state itself creates the mood 
of the data subject that, despite the responsibility, he 
remains a permanent offender before the state, which 
in itself complicates the moral rehabilitation of the per- 
son.*" 
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CONCLUSION 


Without detailing the grounds for interference with 
a person’s physical liberty at the legislative level, the 
guarantees provided for in the Constitution of Georgia 
lose their purpose. The purposes of the restriction of 
the right, its grounds, as well as the consequences that 
may result from the interference with the right must be 
clear. The restrictive norm must be clear enough not to 
cause the restriction of the right to be greater than is 
necessary to achieve a legitimate aim. Any action relat- 
ed to interference with personal liberty, based on clearly 
formulated legal norms, must be carried out in full com- 
pliance with the requirements of the Constitution.* It is 
necessary to develop a specific and detailed procedure 
for identifying a person/photo in a database during a 
preventive measure, which will help to establish a com- 
mon standard in this area and minimize the risk of pro- 
cessing citizens’ personal data in violation of the law. It 
is also necessary to analyze the appropriateness of us- 
ing the mobile phone and information transfer facilities 
used by the employee for the relevant event. According 
to the rule of law of the executive branch, the principle 
of bondage also applies to the activities of police bod- 
ies. As the protection of public safety and order often 
requires the restriction of human freedoms, it is nec- 
essary to create a special legal basis for the activities 
of the police.*? The purpose of restricting human rights 
must always be to protect other constitutional good, as 
the need to restrict a right generally arises when the 
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ABSTRACT 


This article was written to describe the main regulations under Georgian labor law about fixed-term and 
permanent labor contracts. It was made to analyze the problems under Georgian Labor Code about regulating 
these two type of contracts. 

Under Georgian labor code the labor contract of fixed-term can be signed by the parties if the prerequisites 
strictly regulated by Georgian labor code is protected. It means that the parties can sign fixed-term labor contract 
only in few cases, which are written in Georgian labor Code. This article has for the main object to analyze 
these prerequisites strictly regulated by Georgian law, compare them to international labor documents and give 
recommendations to refine Georgian labor legislation. 

Under international law, under Social Charter, under COUNCIL DIRECTIVE 1999/70/EC of 28 June 1999 
concerning the framework agreement on fixed-term work concluded by ETUC, UNICE and CEEP the fixed- 
term labor contract can be signed between two parties if there is an objective reason and this objective reason 
should be written in labor contract. 

Due to Georgian labor code there are five prerequisites to sign fixed-term labor contract. One of them is 
,another objective“ reason, which gives to employer the power to sign fixed-term labor contract with an employed 
with ,another objective“ reason, the employer can use, another objective reason“ without any obligation to 
prove why is he drafting the fixed-term contract with an employed person. According to this article the author 
tries to give recommendations to evaluate Georgian legislation and practice in labor law, gives the example of 
foreign country’s labor legislation and is trying to underline the need of good and fare interpretation of Georgian 
labor code about fixed-term labor contracts by Georgian court. 
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INTRODUCTION 


La législation de travail de la Géorgie prévoit des 
types de contrats a durée déterminée et indéterminée. 
Aussi, elle établit des differences et des préavis légis- 
latifs et en cas de leur respect elle assure une légiti- 
mation du contrat de travail a durée déterminée. 

Conformément a l'article 5 de la constitution de la 


Géorgie, la Géorgie est un état social. D’aprés cet ex- 
trait de la constitution, l'état doit particulierement prendre 
soin des droits sociaux des hommes, dont I’un les plus 
importants c’est le droit de travail. En vertu de l’article 2 
du code de travail de la Géorgie, «la relation de travail 
cest l'accomplissement du travail par le salarié en fa- 
veur de l’employeur en échange de la rémunération en 
conditions de la régulation organisationnelle du travail». 
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Voila cet extrait du code de travail — «l’accomplissement 
du travail par le salarié en faveur de l’employeur» signi- 
fie initialement I’état subordonné du salarié par rapport a 
l’'employeur, ainsi, il est considéré que la législation en vi- 
gueur doit comprendre plus de garanties pour le respect 
des droits du salarié. Aussi, la charte sociale de l Europe 
fait valoir des garanties du respect des droits des sala- 
riés, en soulignant également la liste des droits des sa- 
lariés et des obligations de I’état en vue du respect de 
ces droits. 

L’objectif de notre travail c’est d’analyser des pré- 
avis législatifs, établis pour des contrats conclus a du- 
rée déterminée et d’établir a quel point des garanties 
pour la protection des droits du salarié sont assurées 
dans le cadre de la Iégislation de travail en vigueur, 
aussi, d’effectuer la comparaison entre les contrats 
conclus a durée déterminée et indéterminée. 


PARTIE PRINCIPALE 


Larticle 6 du code de travail de la Géorgie détermine 
le sujet de la durée du contrat de travail. Conformément 
a la partie 1 de cet article «le contrat de travail est conclu 
sous forme écrite ou verbale, a durée déterminée ou in- 
déterminée». Il faut signaler que jusqu’en 2013 le code 
de travail applicable comprenait un extrait suivant: «le 
contrat de travail est conclu sous forme écrite ou ver- 
bale, a durée déterminée, indéterminé ou a durée d’ac- 
complissement de travail». Le législateur mettait a part le 
contrat de travail conclu a durée d’accomplissement de 
travail». D’aprés la législation en vigueur aujourd’hui, le 
travail a accomplir avec le volume concret est considéré 
comme un contrat conclu a durée déterminée’, donc, il 
n’y a pas de nécessité de le séparer a une catégorie a 
part. 

Le sujet de la durée du contrat de travail est déter- 
miné par l’article 6 du «code de travail» de la Géorgie 
qui établit deux cas du code de travail conclu a durée 
déterminée, quand le contrat est conclu a une durée 
calendrier concréte, la détermination de la durée de 
contrat dépend d’un certain objectif?. 

Conformément au paragraphe 1? de Iarticle 6, 
«sauf le cas ou le durée du contrat de travail est 1 an 
ou plus, le contrat de travail est conclu a une durée 
déterminée seulement dans le cas ou: 

12. Il faut accomplir un travail de volume concret; 

13. Il faut accomplir un travail saisonnier; 





1 Sous paragraphe “a“ du paragraphe 17 de l’article 6 du code 
de travail. 
2 Le droit de travail de la Géorgie et les standards de travail 


internationaux, manuel pour les juges, les juristes et les 
professeurs de droit, p. 176. 


14.Le volume du travail augmente temporaire- 
ment; 

15. Il y a lieu du remplacement du salarié absent 
temporairement a l’appui de |’arrét de relation 
de travail; 

16. Il existe une autre circonstance objective jus- 
tifiant la conclusion du contrat a durée déter- 
minée». 

Mais le sujet du contrat de travail a durée indéter- 
minée est régulé par le paragraphe 3 de l'article 6 dont 
la disposition est la suivante: «si le contrat de travail 
est conclu pour une durée de plus de 30 jours, ou si la 
relation de travail dure a la suite de la conclusion suc- 
cessive du contrat de travail a durée déterminée deux 
fois ou plus et sa durée dépasse 30 mois, il est censé 
que c'est le contrat de travail a durée indéterminée qui 
est conclu». 

Le code de travail applicable jusqu’en 2013 ne 
prévoyait pas le durée, et le contrat de travail conclu 
successivement aprés celle-ci était considéré comme 
conclu sans durée. Un extrait du code de travail ap- 
plicable aujourd’hui, sous forme de limite de durée 
de 30 mois établi afin de considérer le contrat a du- 
rée indéterminée doit 6étre considéré comme un pro- 
grés. Pourtant, il faut signaler que dans ce cas il est 
nécessaire que les deux préavis existent de maniére 
cumulative: «le contrat de travail doit é6tre conclu 
avec la succession de deux ou plusieurs fois» et «sa 
durée doit dépasser 30 mois». Il faut remarquer que 
le législateur n’établit pas la limite et le fondement 
des contrats de travail a conclure successivement, 
’'employeur a la possibilité de conclure successi- 
vement avec la quantité indéterminée le contrat de 
travail a durée déterminée sans expliquer au salarié 
son fondement, aussi l’employeur n’est pas engagé 
a formuler le fondement objectif a cause du quoi ila 
considéré utile de conclure le contrat a durée déter- 
minée encore avec le salarié a la place du contrat a 
durée indéterminée, ce qui ne peut pas étre justifié 
car lors de la conclusion du contrat a durée détermi- 
née l’objectif pour l’accomplissement duquel il a été 
conclu doit étre clair.° 

Le sujet concerné est réglé par une directive du 
28 juin 1999 du Conseil de l'Europe «a propos des 
contrats de travail a durée déterminée» le cadre a pro- 
pos de l’accord», dont l’article 5 établit des demandes 
dont le respect est obligatoire, afin d’éviter l'abus des 
contrats de travail a durée déterminée conclu suc- 
cessivement l’un a l’autre, ou des relations, ces de- 
mandes sont les suivantes: 





3 Le droit de travail de la Géorgie et les standards de travail 
internationaux, manuel pour les juges, les juristes et les 
professeurs de droit, p.176. 
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e des circonstances objectives justifiant la prolon- 

gation de ces types de contrats; 

e ladurée maximale totale admissible des contrats 

conclus successivement|’un a l'autre; 

e la quantité admissible de la conclusion de ces 

types de contrats. 

Parmi ces trois demandes aucune n’est réglemen- 
tée complétement dans la législation de travail de la 
Géorgie. L’extrait du sous paragraphe «e» du para- 
graphe 1? de l’article 6 du code de travail «une autre 
circonstance objective» rend encore plus ambigu le 
sujet concerné et ainsi donne a |’employeur une li- 
berté totale de qualifier n’importe quelle circonstance 
favorable pour lui comme «une autre circonstance 
objective» et a l’appui de cela de conclure un contrat 
de travail a durée déterminée avec le salarié ce qui 
entre directement en contradiction avec la directive du 
28 juin 1999 du Conseil de |’Europe «a propos des 
contrats de travail a durée déterminée» le cadre a pro- 
pos de l’accord». 

Comme les circonstances objectives et la quan- 
tité admissible de la conclusion du contrat a durée 
déterminée ne sont pas prévues par la législation 
de la Géorgie, l’employeur a une liberté totale de 
conclure avec le salarié, en régime permanent, le 
contrat a durée déterminée successive jusqu’a at- 
teindre la limite de 30 mois, ce qui viole les droits 
du salarié car il doit avoir le droit de savoir la raison 
pour laquelle on conclut avec lui un contrat de tra- 
vail a durée indéterminée. 

En plus, lors de la conclusion du contrat a durée 
déterminée il est initial d’indiquer au contrat l’objectif 
avec la durée, dont l’accomplissement est son devoir, 
en cas contraire cela peut devenir le fondement de la 
résiliation du contrat.* 

A mon avis l’approche du législateur est juste 
quand le volume concret du temps est établi, aprés 
quoi le contrat de travail conclu est considéré comme 
conclu a durée indéterminée, pourtant la circonstance 
établie par le paragraphe «e» du paragraphe 12 de 
l'article 6 du code de travail est discutable. La cir- 
constance objective peut étre appréciée de plusieurs 
manieéres, ainsi l’employeur a un pouvoir, donné par 
la législation, de déterminer et d’établir lui-méme au 
salarié une circonstance objective ce qui rend pos- 
sible de conclure avec lui un contrat a durée déter- 
minée. Les préavis doivent étre déterminés justement 
et clairement par le législateur ce qui rend possible la 
conclusion du contrat a durée déterminée entre des 
parties et ne doivent pas donner la possibilité d’une 





4 Le droit de travail de la Géorgie et les standards de travail 
internationaux, manuel pour les juges, les juristes et les 
professeurs de droit, p.178. 


vaste interprétation provoquant dans certains cas la 
violation des droits du salarié. 

Par la législation géorgienne les circonstances 
objectives et la quantité admissible de la conclusion 
du contrat a durée déterminée ne sont pas prévues, 
ainsi l’employeur a une liberté totale de conclure avec 
le salarié un contrat a durée déterminée successive 
avant d’atteindre la limite de 30 mois ce qui va violer 
les droits du salarié car il doit avoir le droit de savoir 
la raison pour laquelle on ne conclut pas avec lui le 
contrat de travail a durée indéterminée. En plus, le sus 
dit donne la possibilité a lemployeur d’abuser son état 
dominant et de conclure avec le salarié des contrats 
de travail a durée déterminée indéfiniment et suc- 
cessivement avant d’atteindre la durée de 30 mois, 
ce qui n’est pas justifié ni par la directive du 28 juin 
1999 du Conseil de |’Europe «a propos des contrats 
de travail a durée déterminée» le cadre a propos de 
l'accord», ni par une charte sociale de l’Europe. Le 
sujet concerné nécessite d’étre raffiné. Il faut assigner 
a l’employeur la limite pour la conclusion du contrat 
de travail a durée déterminée successif avec le sala- 
rié. Aussi la durée de 30 mois des contrats de travail 
conclu successivement est élevée de maniére inco- 
hérente, ce qui comprend réellement plus de 2 ans. 
Ainsi, pendant cette période |’employeur a le droit illi- 
mité de conclure successivement avec le salarié des 
contrats de travail. II s’agit ici de la violation des droits 
de travail du salarié, qui n’est pas compatible avec le 
principe social d’état et qui nécessite plus de concréti- 
sation de la part du législateur a propos de la quantité 
des contrats de travail conclus successivement. 

«Des contrats ainsi dit en chaine (méme quand par- 
mi eux il y a un intervalle d’un an) et des contrats a durée 
déterminée ne justifiant pas lobjectif de la conclusion 
des contrats a durée déterminée d’aprés la directive, 
entrent en contradiction avec le droit de travail respec- 
té par le contrat fondateur de I'Union Européenne et la 
convention européenne des droits de 'hommey® . 

Il est évident que lors de la conclusion des contrats 
a durée déterminée le plus primordial c’est l’objectif du 
contrat de travail. La conclusion du contrat a durée 
déterminée doit étre délibérée non comme le droit il- 
limité de lemployeur de se servir de son état domi- 
nant par rapport au salarié et de déterminer le sujet 
de conclusion du contrat, mais elle doit étre délibé- 
rée comme le droit du salarié de conclure avec lui le 
contrat de travail a durée déterminée dans des cas 
justement déterminés par la loi et suivant un objectif 





5 Chachava. S., 2011, «Recommandations du perfection- 
nement par le droit judiciaire de la législation applicable 
envers la résiliation des contrats de travail a durée déter- 
minée et indéterminée». P. 47-48. 
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justifié. Le paragraphe «e» du paragraphe 1? de l’ar- 
ticle 6 du code de travail est exactement contradic- 
toire a cet objectif. Voila cet extrait de la loi «une autre 
circonstance objective» porte un caractére ambigu 
donnant a l’employeur le pouvoir illimité de justifier par 
n’importe quelle raison la conclusion avec le salarié 
du contrat de travail a durée déterminée. 

L’ambiguité de la loi peut devenir le fondement 
pour la violation des droits de la deuxiéme partie du 
contrat ce qui est inadmissible car la loi doit étre juste 
et claire et deégagée des lacunes.® 

En vue du respect des droits du salarié embauché 
par le contrat de travail a durée déterminée, il a été 
élaboré une directive 1999/70/EC du Conseil du 28 
juin 1999, «a propos des contrats de travail a durée 
déterminée» le cadre a propos de l'accord», formé 
par «une Confédération des syndicats de |’Europe 
(ETUC), une union de confédération des fumeurs et 
des employeurs de Europe (UNICE) et un centre eu- 
ropéen des employeurs et des entreprises (CEEP), 
qui établit des garanties supplémentaires de protec- 
tion des droits du salarié embauché par le contrat de 
travail a durée déterminée, comme telles: l’inadmis- 
sibilité de la discrimination par rapport au salarié em- 
bauché par le contrat de travail a durée indéterminée, 
le principe du calcul du stage de travail a l’exemple 
du salarié embauché par le contrat de travail a du- 
rée indéterminée. Egalement, informer et consulter 
les salariés a propos des places vacantes dans une 
entreprise et une obligation de l’employeur d’assurer 
la croissance des connaissances et une qualification 
du salarié embauché par le contrat a durée détermi- 
née. Les sujets concernés ne sont pas réglés par le 
code de travail de la Géorgie et il serait admissible si 
le législateur géorgien déterminerait de tels standards 
de protection des droits du salarié ainsi qu’expliquerait 
les droits du salarié embauché par le contrat a durée 
déterminée judiciaire et national, conformément a une 
directive mentionnée. 

En ce qui concerne la durée de 30 jours établie afin 
de considérer le contrat comme un contrat de travail a 
durée indéterminée par la législation de la Géorgie, a 
quel point I’établissement du donné concret du temps 
est équitable, c’est un sujet d’estimation qui peut étre 
évalué seulement a l’appui de l’analyse de la législa- 
tion des autres pays. 

La législation de la France régle strictement le su- 
jet du contrat de travail a durée déterminée en assi- 
gnant des préavis a l’employeur dans quels cas il est 





Chachava. S., 2011, «Recommandations du perfection- 
nement par le droit judiciaire de la législation applicable 
envers la résiliation des contrats de travail a durée déter- 
minée et indéterminée». P. 51. 


capable de conclure un contrat a durée déterminée. 
Notamment, d’aprés la législation frangaise le contrat 
de travail a durée déterminée peut étre conclu pour 
une durée de 18 mois minimum et de 36 mois maxi- 
mum. Aussi, il est inadmissible de le conclure de nou- 
veau et il est possible de le renouveler pour un objectif 
concret et strictement déterminé’. 

Le contrat a durée déterminée peut étre conclu 
seulement dans des cas déterminés par la loi pour 
des objectifs concrets. Le cas déterminé par la loi peut 
étre le remplacement temporaire du salarié embauché 
a durée indéterminé (sauf des cas de gréve), pour le 
travail saisonnier, quand il s’agit des objectifs des or- 
ganisations, par exemple: des travaux de réparation 
de chantier, la location des ingénieurs et des fonction- 
naires. 

La législation frangaise établit la limite minimale 
et maximale pour des contrats a durée déterminée. 
Notamment, le contrat a durée déterminée peut étre 
conclu pour une durée de 18 mois minimum et de 
36 mois maximum. Aussi, il est interdit de le renou- 
veler, le législateur frangais initialement met l’accent 
sur l’objectif en concluant le contrat a durée détermi- 
née. La conclusion du contrat a durée déterminée est 
justifigée quand il sert a l'accomplissement de |’objectif 
concret et déterminé.® 

La législation frangaise met dans un cadre plus 
étroit le contrat a durée déterminée et détermine plus 
de préavis pour lui. D’aprés la législation francaise il 
est souligné que le salarié embauché par le contrat 
a durée déterminée profite des mémes droits que le 
salarié embauché par le contrat a durée indéterminée, 
tels que le droit d’un environnement sans danger et 
sain, le droit de repos. 

Le sus dit est également souligné par une directive 
1999/70/EC du Conseil du 28 juin 1999, «a propos 
des contrats de travail a durée déterminée» le cadre 
a propos de l’accord», établissant des garanties de 
protection des droits du salarié, notamment, confor- 
mément au 1 paragraphe de l’article 4 de cette direc- 
tive «les salariés travaillants par le contrat a durée dé- 
terminée, seulement vu le fait qu’ils sont embauchés 
par le contrat a durée déterminée ne doivent pas se 
retrouver dans des conditions pires que les salariés 
égalisés avec des salariés embauchés par le contrat 
a durée indéterminée, sauf le cas, ou la difference est 
justifige par des raisons objectives». Suite au para- 





7 https://travail-emploi.gouv.fr/droit-du-travail/les- 
contrats-de-travail/article/le-contrat-a-duree-determinee- 
cdd (date d’accés 01.04.2019) 

8 https://travail-emploi.gouv.fr/droit-du-travail/les- 
contrats-de-travail/article/le-contrat-a-duree-determinee- 
cdd (date d’accés 01.04.2019) 
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graphe 4 du méme article «pour le salarié travaillant 
par un contrat a durée déterminée a propos des acti- 
vités concrétes il faut appliquer les mémes conditions 
de calcul du stage de travail que pour des travailleurs 
avec le contrat a durée indéterminée, sauf des cas ou 
la différence est justifiges par des raisons objectives». 
Conformément au paragraphe 4 du méme article 
«pour des salariés travaillant par un contrat a durée 
déterminée pour des travaux concrets il faut appliquer 
les mémes circonstances du calcul de stage de travail 
que pour les travailleurs par un contrat a durée indé- 
terminée sauf des cas quand la différence est justifiée 
par des circonstances objectives». 

ll est évident que la législation fran¢gaise établit des 
préavis plus stricts pour un contrat a durée déterminée 
et elle met l’accent sur l’objectif. Pourtant, la législa- 
tion de la Géorgie donne la possibilité a l’employeur 
d'utiliser la loi au profit de ses propres intéréts et 
d’évaluer n’importe quelle circonstance comme «une 
autre circonstance objective» et de conclure avec le 
salarié un contrat de travail a durée déterminée pour 
cette raison. 

Le droit allemand aussi attribue un rdéle particu- 
lier au respect des droits du salarié lors du contrat a 
durée déterminée. D’aprés la législation allemande 
le contrat de travail individuel ne doit servir qu’au 
meilleur respect des droits du salarié en évitant de 
les violer.° 





9 https://books.google.ge/books?id=7_dpy- 
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MoGHobd0O, BN6.oMAD|]AQMoo0do AMMoL 930M3z- 
MO BZ03d0MOb ModAQydbygdgmo bgcdgB8mMyE~M|d0- 
MO OO OOOIANSHOL YRYCMgoomMo J8OMs8ymo 3mb- 
396300M OBI BOEDaL YQAMy|odsobMob”. 

MHMAQMHEY HDZo~@mMboho6M@ Hobb, 3o~@oobo bga- 
DABMIM OL BoQmMaAagoobob YIMogMgboo dHom- 
BoMON LgMAgRZBMHAM|daL Aondobo. bg~MIAgB:MH|M|d0b 





5 bohogo b., 2011, ,,g0@0060 wo 730@M JO@domn bgwd- 
809909006 JIodmob dodoHm Iofdgeo go6obI@gs- 
Mobab bdobdoGnwmye bdooomon boymyogob 
93d 96@oR0900, 33.47-48. 
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B0OL08MZHY7MN Z0MNO OoMgodo YOOo gobo0bnmy- 
OMOQL oH MMEQMHEY Oodbogdagoemob AgQzdsMyWo- 
30 JFRBM|oO BoIMaYJHMb bogyMoMn OMIdNbobsy- 
0 BOBMdIOM|Md9 MDobogJdgdyMoo6 Dg@omgd0m 
Md QoHLo6{MZMHMMbL Bo@noba bg~M<IARZMHIAEM|ogo0b 
BOQMMAQOOL LogamMbo, oM0d9O YOOo gobobn~y- 
OMODL MMAMHEY Oobogagdjm@mob yQeMg00 DobMob 
BOMMMO 36M60M BALHoO Qobbo6m3gmye dgo- 
MO39390d0 Od Bod0MMM|]0jMO ANd6NGoH B00M- 
BONGoH) BoQBMMdagb Z3o0M@0060 DHMdaMO bg~- 
AABMJEMgdo. BOMIOL BM@g bob Ag-6 AQbeob 12 
876Jaob 9° Jggd8gbdJho, LEmMMH|@ 0d Dodbob Lobobo- 
OMIDIBMd. 306Mbab oMbadbyjenon HobobgMo ,,bog0 
MdagddbygMo" QoMQgIM|00 OMOL d96@MBZ0b0 boboo- 
MOL Od 0B OoOAbLogagogenb oboggob AgqgdMy@oeg do- 
MOVQMy|oob, Bg9do0LdagMO AodgdsoM go0doMHNcomb 
MobodJdgdyMONH Z0@0060 BHOMIdaMOa bg~MdD8M7- 
MJ0OL B0QMMAQo. 306MbOb 6976OM3Zd6900, Jg0- 
dengdd aod@gb bgmMdg8MH AM~|d0b AQMMH|) AboMob 
IBMgdG0OL Jgcobgob bogydgaw~wo, Moy Wogd8~d- 
09CMOD, 3060006 306M60 FOO OYy~b BALHO Oo 430- 
QNM Od 0M FOO AQNGoZ@ gL boMggdgob.°® 

3000060 JMMIdONON bgmMdIAgZ;MHyQEMgd0M MobogJag- 
ogo sOMOb YBMmgogoob Ooygab dos6omM dgdqgdo- 
3909 OJbo 1999 B~moab 28 agboabob boogmb 1999/70/ 
EC (0M 9dH030 ,98OMBAL BHMMyZoZdoMgd0b 3M- 
6Qg@gMoR3O0b (ETUC), g3Mm80b dAM|EB389@MMO 
MO MOoVALOJIJIIMOd BMHQY_I@|_MoQRZOOL 303d0M0- 
bo (UNICE) ©o MddbogJdgogmMmd Oo bLoboMIMNDS 
93MM89mMO 3g5HMab (CEEP) dagh goQAMMdAgQdqCMO 
rB000060 BHOMIdAMON bgMIARZZgMH|My|ogd0b Jgbobgd” 
HOMAM AgMobbdAgdab MoMd0bg", MOMAQEOLE o@EJbb 
3000060 AMMdNOMO bgeMdgZMH|EMgdNM MobogJdg9d7- 
D0 BOMAL YYM|OM0BZO OoBZab 00B30M Oodo—gdsom 
BOMoHHaVOL, MMBMMON300 OoObsModobo3o0ob OMoz- 
G39OLMMOd YBZOOM bgmMdgsMH|@Mg|oNM Modbogdgogco 
80MM06 JQMoM]J60M, LOdAdIoOM LAoyJob go0dMMgZgen0b 
8HN63080 JB0OM bgAmM<IAgZB8MIA~M|00M ModbogJdg907- 
Moa sOMAL ALAd8boO. 0AM9M3BN Wobogdgog@~mmo 
06QMMIANM)0 Od BMHLIMPMoGOS Lob6oMdAMIdN of- 
9090 B0306H9M0 M06ddDgdMdgd0b MoMd0Bg Wo 
Mobogagdy@Mob ZoemmMgdyjmyodo o6fMYHOML Z:o0@0060 
bgeMdABMIAM|)00M GWobogagojgeno saMHob B3M@bo- 
LO OO B3Z0C0QOZOBOOL odoMEMy|odo0B9g. oMbodby~o 
boZgombg00 AMBALMne_dgQEHO Of OHAL JoMDYMO 
BHMdaL BMagILOM Od BOboM|6N og6gdsMOd, My 
JoMM3Z9MN B06MHdO]JdgM3 QoHLOBMZMOZOo Wo- 
LoOJdgdgMOL YQ0MV0MH0BZ0 OoO3Zab 00330 LgobOo- 
H@HQoLoY Oo QVOMZ6q7Em LobodoMHMEMM gZo0@0060 





6 hoboge b., 2011, ,g0@o00bo0 eo g30@M JHeodomo 
bgwmdg26gmgog60b dodmolb dodomm Jogjdge@o go- 
bobdIEZd@Modob bLodobd.Ho~myge bodsoomon 
Loqmyogob 93d gboogogdo, 33.51. 


b9eMdgBMHYAM|d0M Oobogagoyjeno soMab ARBangogob 
JQBMOOM QoMOHMMO BobdoMHoZg@o oMbodbyo Co- 
HgddHogo0b Agbododabo. 

M03 IAgg0g00  JgoMM Qa B306MbO@|g0MMd00 
JBOOM BMHMdOD bg~Md_ZHM|MI|O0@ bgmMIg8M9- 
Mgd0b GOHHQZ0LMZ0b MOoBgbgdge 30 OMNH 3Zo- 
Mob, MOAOV60O LodoMMM0ob0d 306MbI@|gdmo0b 
809M OHMMOL 00 BMb3HQHIMO IMEYIIQ@MMoOL 
M0OB)6d DAQoOL_IBNM LoZaMboOd, Moy Aghodeomo 
AAQoL@DL DOMEnMO bLbZd J8gyHg00b 306M6dOg0- 
MMdoab obo~moadob boyyd3g9mMb9. 

LoQMobagMob  306MBAD@|0eDMd9 303M 
o69bM0a9db Zg0M0060 DHMMIaMN bgmMIAgBZBMHAM|d0b 
bogambb @o YBgbLgdb BobosaMMdgob Modbogdg- 
o9mMb Mod d9dMH8939000 AgQd~nd Bob Zo0MN0060 
BHMIdOMN LgmMIARBHAM|dOL Mo@g00. B3ghHdMa, 
QMobHA7EDN B06MbHAD]dMMdab MobobdO, Bo@0d- 
60 DHMdOMO bgMIgZMHAM|d0 Aghod~@mos OonamMb 
8060090 18 Oo Dogbodyd 36 MgZob Z0M0O. 0aM|gM389 
BOLO BobdQMM]d0M MOM|)do M0VdIZ9g09MOd Od 080 
090dCMVdd MONO) BOMEDMO BMHZMIHIMO, 030(3- 
MoO gdo6bo8MZgMyen0 AodboboMgob.’ 

3000060 bgmMIAgZ:HAM|]d0 JAJNd~|d0 MOooMMb 
BOMEDMO Z06Mb0M BoHbo8MZMH 7m 0gdMb39390d0, 
8MBMQH IMO ANdBboLMZab. 306M60M B06b08M3H7- 
MO 49gIMOZNZ AgodEMgQdo0 OYMb BobyQbotMgMgen0 
B000D Oobogagodyemo soMab OHM|d0M fobo3geg- 
OO (B0MOS 00 A_VIMZgQZNLO MM30 Logdg BdQ0330b 
gJb9d0), bgdMBHQHO LodAQJOMbLOZObL, 0aM9M39 ©MM|]- 
boy bogdg gobgd0 MHZo60B0R300b GoBH)o0b Gog: boMHg- 
8M6HM 4939MQ00M LodQIJoOMY|OL, NbYobMgd0bo0 Oo 
AMbLoOALOOAM|AMd MogoMoggdob. 

QMOHA9M 3B06MHdO)90MMd0M Oowmagbomoo 
BO60d0M|MHO Od DogbadomyMHo BM3Z0MH0 Z0@00- 
60 bgMA_ZBMHAM|dg0OLMZObL. 39H©dM@, BoMn0o0b0 
bg9mMdgBMJEM|VoO AJod~@My|do Moo@mMb dobodyd 18 
@od Dogbodygd 36 MZab BoM. 08M9M389 OBMdo- 
MIMO JObLO B0609MM]00M ModM|d0, BMobHbg0 
B806MbdM@|g09M BZo0M006b0 bgMIAgBZ8MHyM|d0b eE0- 
QOMAQ0aboLb YsoMBgE@gb YyMBanabo dJAndbobdg 
odObZ0~M|SObL YAMoOM|]oob. 30@0060 b9MI|Z38M7- 
MIBOL BOQMMAQIO QodOMOM]dIMd, OMMQ]bLOY 
0B0 BMHZHQHIMO BoHboBMZH mo Jodbab JgbH7- 
Mmgd0b gdLOb|M|O0.8 

QMOHAIMO = B306MHdM|VdEMMdN = YQO~ gob- 
MM foMAMdo ofg3ggh go@oo0bo bgmMIAgBZMyM|oo0b 





7 https://travail-emploi.gouv.fr/droit-du-travail/les- 
contrats-de-travail/article/le-contrat-a-duree-determinee- 
edd ((3@edob moo@mo 01.04.2019) 

8 https://travail-emploi.gouv.fr/droit-du-travail/les- 
contrats-de-travail/article/le-contrat-a-duree-determinee- 
cdd#Dans-quels-cas-l-employeur-encourt-il-des- 
sanctions-penales-nbsp (hg@odob momomo 01.04.2019) 
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Md O94 BabosaMMdgob BoHbodBMZMogb BobmMgob. 
QMoHAgMO B06MHd@M@|_dEMMdNM 0AM|gM38g bod- 
BobdAQEMad, MMI Zo0M00bo0 bgeMdgZHy~M|]60M Wo- 
bogdgogmoa saM0 bLoMEago~MMdb AMNIMOD MNgO 
09039 93MI09H0O), MMBMMINMNILY JZ0OM 69MI|3- 
HymMygo00mM Oobogagdyjeno 80H0, OMEMMGO0 Qbo- 
BQOMOM Od FoHLOMO LOAQIOM BoM]gdMb YQenMgoo, 
Mob396900b JQE~M|oo. 

OMbNDHAMD bodBaQobdAV@Mod oaMgmgg 1999 
Ba~moab 28 agboboab bodgmb 1999/70/EC woMgJ0- 
30M 800060 BMMIdNMO bgMIAgBZsMHAEM|dg900b 
Ogbobgd” HoMAM AgmobbdAgo0b Momododg", ©Mdg- 
MZ 0MEBgHLb Mobogdagoyemo soMHob ARey|o0M0380 
MdB3ZOL QoMobHHagob, 39%dMO, oMbo0dbymo OWo- 
Madoogob 09-4 AQd@ob 1-mo 8y7b6JHob Mobobdo@ 
»38000060 bgeMdDZHIEM|]60M 9MdQd039 WobogJdg- 
090900, DoMEnMO OdOab B0d0M, Md ObnNbO Z0@0- 
060 bge@MdgBZHIEM|60M OMNH Mobogdgdoyje~ 900, 
0H JOOd 093696 FRBMM YJoMgb 8nMMdgd00, 380- 
OH) J{0OM bgMdIgBZ8hM]|M|]00H IAMIVQIOZgLMo6H 
BOMOH9dMgdgmMO CGobogdgeyj@my|o00, goM@o 0d 
BJIMOZgZNLO, MMBO B06LO303900 Bo0d0MMM|]d7- 
Md MOoN|AJH_MO AndBgdgd0M*. 0d0389 AVJbenob Ag-4 
8gJHHoOL Mobobdo®, ,3MH3M gH QED bogJdn0bMdg0- 
M06 ©d303d0M 960M 300060 bg~mMIZMHAM|0900M 
8M9NId0389 OoboJgagogmydobngob B0dMyg6g0qmMO 
VOOod OJHob LodQdoM LAogob godMHMZmob 080389 
80MMd960, M03 BB{0OM bgeMdgB8my~M|]60H IAM- 
BQIOZ{IMOMZOL, BoMOd obgmoa JAgIMb3gg38g00b0, 
MM3O B06L0303900 Qdd0MOMI|dIMd MdngJh2- 
Mo Bo0MgdIM|gdg9d00%. 

MHMZMHEY MDZomMbohobM@ Hobb, BYmMobayjeno 
806M6dO9J0EMM0  YRBMM 4303M Gnb6080MMdg- 
Ob oBgbgob Z0M00bo bgM<IAAZMAM|oNLOMZOL Wo 
YaMoOM|]bob odobZga~@My|db d0b0bdg. bMEMM Yo- 
MHHVMON BZ06MHIOQdMMd0 odEMggb bodjomyoob 
ModbogAgdg@Mb BoIMaY_ZHMb 306M60 bLogymomo 
NOHHQAMgL|OOL LobLoMZI0MOMO Oo HgdabLdNgMN eEo- 
JIMg900 AQDQBobMb MMZMHG ,bo3g0 Moagddy_m0“ 
B09M9IM]00 OO 09 00BQBND BooOQMMIAMb MobogJdg- 
09EMMOH B0O0060 DMMIGaM bgmMIAgZIMHYAM|oo. 

BOMIAOHQMO LODMHMLE BobbogynmMgdgeo 
HOMMb oboggob Oobogagdjgmob AaAmy|ogoob Wo- 


800MYI6000@0 M0GIMIBIMo: 


B30b B0M0060 bgMIADZBMYGCM|QdObOL. QaghMdobyAmo 
B06MbdDVZOMMd0M 06bMNZN@Vo~yMHo IMMdoMO 
BMBHMogJHo JoOo QgdbobyMg0magb dobMmMmo 
Mobogagog@mob YQB@wgsdgoob JggMgbo@ MoGgob 
Od 0M JOOS LgMYyMB|O@ bh Oobogdgogmob Y@mg- 
dgob.? 


@obds3bo 


JoMMI]M GMMIAMN 306M6dO)g0MMB0M YOOo 
Mobgbagb ANIM|ABMMd00 WMobowm@|d0 DMMdoMO 
bgmdgBZHymM|dgd0b =DAogbodomyma MEa|b~Mdd, 
08M9M3Z9 30MN6N LAM<IAgZBMHA|M|00M GWobogdg- 
090 BOMOL DHMINDO JYRCy|odg00b Bo6bd0MPdgd0- 
Lob 9MMZ6 VMAS LobodOMMMMI ROO 0dLSAMOL 
IBOOM BYMOHNMO, oHModbMMMO gOmsoycno Bo- 
6MBAO]VOMMd0, OM009O Q938MMOMdab LMLBNEDT- 
0 goMHo00Mod Od 1999 Bewob 28 ogbobob bodgomb 
1999/70/EC MnMAIhOZ0M ,Z0@0060 JAMMIdNDO 
bg9mMadAgZMH |EMgogd0b Agbobgo” HhoMAM JAgmobbdg- 
6Ob MoOMd0dg. 

08M9M3Z9 SOMNMO YoOM@o ogb6gb dohbgy@mo 
3000060 DMMIGNMO bgMIAgZMAED|00, MMIAQMIDOGY 
B3ZO0QOMO OM 03389Mg00 dobob0, MMAMob Agbob- 
MIMIIModO03 0B0 OONOM Od BMMIabL 3ma@gbob 
09-6 AQO~™Mob 12 8yJbdob 9° Jagsyjodhob HhoboBy90 
»V0Z80 MbNAIHIMO BoM|gIM|00" 0M JOOo Boba gv 
439M 090Mb3930d0 30@0060 DMMdaMO bg~Md|- 
BOQM|aL BoQOMMAQoOL bLogydggenn. Modbogdg- 
O9EMb Jg{OLM|d0 Bo0EDO]09M|d0 HOME B0600- 
MHOHOL BMMIAOD bg9MIDZ{MH|EM|gd0d0 BMH3MgQH QMO 
Badob0, MMIAMODL AgLHyMy|dobo3y gabobyM|do0 Bo- 
©0060 DMHMIGADO bgM<IAAZMYM|oOL B0QMMAJOd, 
MoM MoZ0M0H og6gb ogamgdyjena Mobogdgoz- 
MOL IHMMGOMO 7QM|]0g50b bgMyMgbp. 





9 https://books.google.ge/books?id=7_dpy2IqHyIC&pg=PA6 
4&lpg=PA64&dq=fixed-termlaw+contract&source=bl&ots 
=hZggSFBzik&sig=ACfU3U2RPtOhZRQ3JyCBUS5k_ GL 
qbEY C8hA &hl=ka&sa=X &ved=2ahUKEwiVhfnrrefoAh 
WDfZoKHULaBrAQ6AEwAHoECAgQJg#v=onepage&q 
=fixed-termlaw%20contract&Ffalse (Pg@edob momomo 
1.04.2019; a3. 38) 
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ABSTRACT 


An economic development of the states highly depends upon the flow of private international investment. Whilst 
the creation of suitable investment climate which would guarantee the fair and equitable treatment of foreign in- 
vestment within the depoliticised and impartial dispute resolution system had been objective of the World Bank, the 
International Centre for Settlement of Investment Disputes was established under its auspices. The primary objective 
of the ICSID Convention has been viewed on facilitating and safeguarding of private international investment through 
the creation of a favourable investment climate. Arbitration under the ICSID, serves not only in favour of investors but 
also of host states. Whilst the favourable means are offered to the both parties for dispute resolution according to the 
major provisions of the Convention, the “[e]xecution of the awards”, represent the slight alteration in the disadvanta- 
geous position of the foreign investor. The aforementioned alteration as the time consuming process, fulfilled within 
the state bureaucracy is more sensibly approached by the foreign investors in developing countries, under which the 
political risk and demand for foreign investment protection is always one of the highest extent. However, by virtue of 
signing the Convention, the states not only accept the proposed dispute resolution mechanism, but also declare and 
desire to welcome the foreign investment. As states aforementioned attempts could be related to the creation of the 
Global Forum for delivering better Investment Climate, the demands of the World Bank in the sphere is one of the 
most significant importance. 


KEYWORDS: ICSID convention, Investment arbitration, Dispute resolution 


INTRODUCTION 


The globalisation of business activities resulted in 
flow of private capital across the national boundaries 
has proved to encourage and improve worldwide eco- 
nomic efficiency and welfare of the nations.’ As the 
main participants of the global investment activities 
have been on one hand, the private investors and on 
the other, the host states within their governmental 
bodies, the major problematic issue throughout their 
cooperation was related to the lack of explicit legally 





1 Chukwumerije, O. (1990). ICSID Arbitration and Sover- 
eign Immunity. 19 Anglo-American Law Review, 166, at 
166-167.; Brewer, T. L., Young, S. (2000). The Multina- 
tional Investment System and Multinational Enterprises. 
(1* ed.). Oxford University Press, at 11-23. 


binding international regulations.? The problems relat- 
ed to legal consideration have been viewed more sen- 
sibly since the issue has been resulted in international 
investment promotion, protection, property expropria- 
tion, and the most important, dispute resolution.? The 
aforementioned is particularly true in terms of devel- 
oping countries, where the authorities’ domestic poli- 
cy has often been sought to be intervened in foreign 
trade and international investment.* 

The problem of expropriation was highly traced 





2 Vuylsteke, C. (1974). Foreign Investment Protection and 
ICSID Arbitration. 4 Georgia Journal of International Law, 
343, at 343-348. 

3 Lowenfeld, A. F. (2002). International Economic Law. (1* 
ed.). Oxford University Press, at 391-415. 

4 Chukwumerije, supra note 1, at 166. 
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after the Russian 1917 Revolution, when the private 
ownership in land, without any provision of compen- 
sation was abolished, resulted within the nationalisa- 
tion of all banks and assets.° The same problem was 
highlighted after the Mexican Revolution, resulted in 
development of the Calvo Doctrine.° The “Wave of 
Expropriation” was highly remarkable after the World 
War Il in Eastern European Countries, former colo- 
nies, and Latin American Countries.® 

Whilst the creation of suitable investment climate 
which would guarantee the fair and equitable treat- 
ment of foreign investment within the depoliticised and 
impartial dispute resolution system had been objective 
of the World Bank, the International Centre for Settle- 
ment of Investment Disputes was established under 
its auspices.° Convention on the Settlement of Invest- 
ment Disputes between States and nationals of other 
States provides the arbitration facilities whilst the host 
state of a private investor and the state of investor’s 
nationality are the parties to the Convention, and both 
the host state and private investor are agreed in writ- 
ten form to ICSID arbitration proceedings.'® One of 
the main benefits of the centre, in favour of protec- 
tion of foreign investors has been highlighted by some 
respectful commentators that: “While the concept of 
‘internationalisation’ of investment contracts may be 
objectionable, the facility offered by ICSID recognises 
the demand by foreign investors that the contract not 
be entirely subject to local law...”" 


CONSIDERATIONS UNDER 

THE PROVISIONS OF THE CONVENTION 
OF THE SETTLEMENT OF INVESTMENT 
DISPUTES BETWEEN STATES AND 
NATIONALS OF OTHER STATES 


As the economic development of the states high- 
ly depends upon the flow of private international in- 
vestment, the primary objective of the Convention 
has been viewed on facilitating and safeguarding of 





Lowenfeld, supra note 3, at 392-393. 

Ibid, at 393-395. 

Ibid, at 405. 

Idem. 

Feuerle, P. (1977). International Arbitration and Choice of 

Law under Article 42 of the Convention on the Settlement 
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Order, 89, at 89-98. 

10 Beveridge, F. (2000). The treatment and taxation of for- 
eign investment under international law — Towards inter- 
national disciplines. (1* ed.). Manchester University Press, 
at 33-34. 
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private international investment through the creation 
of a favourable investment climate.'? The fact that ar- 
bitration under the ICSID, serves not only in favour 
of investors but also of host states has been further 
underlined by the Tribunal in Amco v Indonesia."* De- 
spite the lack of the explicit definition of investment 
under the Convention, the ICSID tribunals have ac- 
cepted jurisdiction over a wide range of activities, in- 
cluding licensing, construction contracts, concession 
agreements and manufacturing activities. 
According to the Convention, the consent of the 
parties may be established through the arbitration 
clause or within a simple exchange of letters.'® Fur- 
thermore, consent may also be derived from “the in- 
vestor’s acceptance of a unilateral offer from the host 
State if a consent provision is contained in the host’s 
investment law or in a bilateral treaty with the Con- 
tracting state of which the investor is a national”.’° 
Under the Jurisdiction of the Centre, both the host 
states and the multinational corporations are able to 
ground the dispute settlement clause in internation- 
al law so that deny of the principle agreement will 
not deprive the other party of its right to resort to the 
Centre.'” Giving the references to the particular im- 
portance of Customary International Law in terms of 
investment protection, Vuylsteke (1974, p.350) has 
argued ‘...the Convention grants a direct internation- 
ally binding character to obligations which could not 
have been secured in a classic arbitration clause... 
important gaps, as they appeared in the conduct of 
traditional arbitration procedures, are covered by the 
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general and the specific provisions of the Convention, 
which complement each other in offering solutions for 
most foreseeable situations’. 

Some capital exporting countries have been con- 
sidered as being hesitant about imposing the compul- 
sory arbitration under ICSID upon their investors by 
virtue of the point that they would be deprived of the 
benefit of diplomatic protection.'® It has been submit- 
ted that the development of diplomatic protection was 
resulted from the unavailability of international reme- 
dies to individuals and corporations under traditional 
international law.'? As the protection could not be jus- 
tified by existence of a legal interest, it depends on 
the parties to an investment agreement to define the 
limits of such protection.”° Under the explicit provision 
in the Convention: “No Contracting State shall give 
diplomatic protection, or bring an international claim, 
in respect of a dispute...”?' a host state, agreed to ar- 
bitrate a dispute with a foreign investor has been as- 
sured that the investor’s national state may not give 
him diplomatic protection or an international claim on 
his behalf.?2 

However, the prohibition laid down in terms of dip- 
lomatic protection expires if the opposing “...Contract- 
ing State shall have failed to abide by and comply with 
the award rendered in such dispute”.?? By virtue of the 
efforts to balance the interests of all parties involved 
and to depoliticise the settlement of disputes, ICSID 
has been considered as a more neutral body than oth- 
er agencies.” Referring to the practical implications of 
the Centre, Rowart (1992, p.108) has argued ‘Despite 
the inclusion of these provisions [Article 27; 42] in 
the initial draft of the Convention, the Latin American 
states remained more hesitant than other LDCs to rat- 
ify the Convention...Nonetheless, Costa Rica, El Sal- 
vador, and Paraguay became the first Latin American 
states to sign the Convention in 1981, followed in sub- 
sequent years by Argentina, Bolivia, Chile, Ecuador, 
and Honduras. This small contingent of Latin Amer- 
ican signatories indicates the gradual acceptance of 
ICSID in the Latin American region’. 

As the main aspect of diplomatic protection is 
based upon the requirement that the protected indi- 
vidual or corporation must have the nationality of the 





18 Chowdhury, S. R. (1992). The Right to Development in 
International Law. (1“ ed.). Martinus Nijhoff Publishers, at 
121. 

19 Schreuer, supra note 12, at 397. 

20 Vuylsteke, supra note 2, at 345. 

21 Article 27(1), supra note 15. 

22 Amerasinghe, supra note 17, at 47. 

23 Article 27(1), supra note 15.; Rowart, supra note 12, at 108. 

24 Ibid, at 107. 


protecting state, the problems regarded to this point 
could arise whilst the registered office of the compa- 
ny or its place of incorporation do not coincide with 
the nationality of the shareholders.*° However, under 
the Convention the question of nationality seems to 
be more flexibly approached, whilst for the purposes 
of the Jurisdiction of the Centre, the parties are able 
to establish the nationality of the foreign investor by 
agreement under Article 25 (2)(b) stating: “...judicial 
person which had the nationality of the Contracting 
State party to the dispute on that date and which, 
because of foreign control, the parties have agreed 
should be treated as a national of another Contracting 
State for the purpose of this Convention”.”° As Vuyl- 
steke (1974, p.357) has argued ‘The Convention is 
designed to replace the classical pattern of diplomatic 
protection; principles of interstate responsibility do not 
apply to claimant under it...while many controversies 
have arisen in traditional international judicial practice 
with respect to an alleged nationality for the purpose 
of diplomatic protection, this is not likely to be the case 
in the scheme of the Convention’. 

Whilst the requirements related to: “The Tribunal 
shall consist of a sole arbitrator or any uneven number 
of arbitrators...”*? viewed as one of the Convention’s 
few mandatory provisions concerning the Constitution 
of the Tribunal designed to avoid uncertainties through 
the agreement of the parties,7® second part of the pro- 
vision, within the following Articles,?? based upon the 
principle of equality, seems more flexible and gives 
various of opportunities to the parties concerned.°*° 

Tribunal’s approach towards the establishing of 
substantive law governing the proceedings has been 
related to the main determining factor in the success 
of the ICSID arbitration since the early period of its 
development.*' It has been assumed, that by virtue 
of defining the applicable law to international invest- 
ments pursuant to procedural terms (in terms of bind- 
ing constitutive process), the most favourable possi- 
bilities for the parties had been accepted.*? Under the 
wording “...such rules of law as may be agreed by 
the parties”*s the freedom of choice is recognised and 
the parties of the dispute have primary competence 
and are free by their mutual agreement to determine 
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the issues relevant to choice of applicable law.** Re- 
ferring to the circumstances of selecting a particular 
system of law, Schreuer (2001, p.559) has argued 
‘The parties may be influenced by a desire to create 
greater certainty, by a preference for a law with which 
they or one of them is familiar or by the wish to maxi- 
mize the legal protection for one of them, most notably 
the foreign investor’. However, if the parties could not 
reach the agreement, then according to the residual* 
rule “...the Tribunal shall apply the law of the Contract- 
ing State party to the dispute (including its rules on the 
conflict of laws) and such rules of international law as 
may be applicable”.*° 

According to the references to the scholars of 
the Convention, it has been defined four specific oc- 
casions under which an ICSID Tribunal applies inter- 
national law,’ namely: “where the parties have so 
agreed; where the law of the host state calls for the 
application of international law, including customary 
international law; where the subject-mater issue is di- 
rectly regulated by international law; and where the 
law of the host state or action taken under that law 
violates international law”.*® 

By virtue of the paramount importance of the 
choice of law for the final result of the arbitration, it is 
possible that the parties will find quite difficult to agree 
on an alternative to the fallback provision of the Con- 
vention.*° In the situation concerned, the Convention 
provides that regardless to what system was accepted 
by explicit choice, the tribunal is barred from bringing 
“...in.a finding of non liquet on the ground of silence or 
obscurity of the law”.*° 

The great significance of the Convention in terms 
of enforceability of awards has been highly underlined 
by Dalaume (1983, p.801) ‘...the great advantage of 
the Convention over other international conventions 
regarding the enforcement of foreign arbitral awards 
is that not even public policy can be raised as a de- 
fence against the binding character of ICSID awards’. 
The Convention, stating: “The awards shall be binding 
on the parties...Each party shall abide by and com- 
ply with the terms of the award”’, and providing fur- 
ther several remedies, makes it clear that these are 
the only remedies, and a party may not abide by the 
award only to the “...extent that enforcement shall 
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have been stayed pursuant to the relevant provisions 
of this Convention”.*? The Convention provides three 
possible remedies according to its provisions, namely, 
“Interpretation” ,*° “Revision”,** and “Annulment”.*° 

Article 54 (1) of the Convention provides that: 
“Each Contracting State shall recognize an award 
rendered pursuant to this Convention as binding and 
enforce the pecuniary obligations...”. The binding na- 
ture of the award, as the basic part in the concept of 
arbitration has often been expressed in terms of res 
judicata.*® As mentioned, only “...pecuniary...” awards 
could be enforced under the Convention, and en- 
forcement regime does not extend to non-pecuniary 
awards, such as injunctive relief.*” 

Under a private investor’s point of view, the most 
satisfactory dispute resolution process must be associ- 
ated with the realisation of an award rendered against 
the state party; otherwise the hope of obtaining redress 
against a recalcitrant state party would be illusory.*® As 
Chukwumerije (1990, p.178) has argued ‘The task for 
the drafters of the ICSID Convention was to balance the 
need for a guarantee of enforcement of ICSID awards 
with the insistence of foreign state that domestic laws of 
state immunity should not be disturbed’. 

Two-level process for enforcement is provided 
according to the Convention; namely, first stage, re- 
lated to the recognition and enforcement of the award 
by each contracting state under the Article 54(1), and 
second stage, “Execution of the award...” pursuant to 
Article 54(3) of the Convention.*® The execution of an 
award can be followed after the courts in the coun- 
try concerned had recognised the award.°° Under the 
Article 54(2) “A party seeking recognition or enforce- 
ment in the territories of a Contracting State shall fur- 
nish to a competent court or other authority which 
such State shall have designated for this purpose a 
copy of the award certified by the secretary-General’. 
On the other hand, Article 54(3) provides that “Exe- 
cution of the award shall be governed by the laws 
concerning the execution of judgement in force in the 
State in whose territories such execution is sought”. 
As assumed, the latter stage had made it necessary 
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to use the coercive powers of one state against the 
property of another.®’ Furthermore, it has to be un- 
derlined that at the stage of execution, the laws of the 
state where execution is sought relating to sovereign 
immunity will apply, by virtues of the operation of Ar- 
ticle 55 of the Convention, stating: “Nothing in Article 
54 shall be construed as derogation from the law in 
force in any Contracting State relating to immunity of 
that State or of any foreign State from execution”. 
So, whilst the immunity from jurisdiction does not 
pose any difficulty under the Convention, immunity 
from the execution has been related to the limita- 
tion on the efficacy of the Convention’s enforcement 
procedure.* Referring to the aforementioned issue, 
Buckley (1992, p.369) has argued ‘...the restrictive 
doctrine of sovereign immunity from execution has 
grown in influence since the Convention entered into 
force, particularly in those developed nations where 
financial centres and assets are likely to be located. 
Accordingly, the successful party willing to engage in 
“forum shopping’ to locate assets in jurisdictions with 
narrow immunity doctrines now enjoys good pros- 
pects of successfully enforcing award’. 


EXPANSION OF THE ICSID 
ARBITRATION THROUGH 

THE PROVISIONS OF BILATERAL AND 
REGIONAL INVESTMENT TREATIES 


The proliferation of Bilateral Investment Treaties 
has been understood in the light of the changing le- 
gal climate for private investment over the past few 
decades; more specifically, by virtue of drafting of the 
International Centre for the Settlement of Investment 
Disputes Convention.*4 Whilst much effort had been 
made by scholars to find the ways and methods for 
the promotion of private foreign investment in previ- 
ous years, the main problem was associated with the 
lack of an appropriate means of settlement of disputes 
between foreign investors and the host states.® It has 
been submitted that, by the existence of such an inter- 
national forum, it would give private claimants interna- 
tional jurisdiction on substantially the same basis as 
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states claimants before the International Court of Jus- 
tice, and thus such clear methods for the settlement of 
investment disputes would contribute to an improve- 
ment of the investment and thereby promote the flow 
of private foreign capital.%° 

Under the recent American Bilateral Investment 
Treaties, one of the options available for the arbitra- 
tion is under the auspices of ICSID.%’ In terms of the 
efficiency of ICSID Arbitration, Walde (1998, p.10) has 
argued ‘While the first BITs encouraged submission 
to international arbitration, the 1965 ICSID convention 
provided a ready-made mechanism (arbitration rules, 
procedures, supervision in an institutional setting and 
an enforcement mechanism)...’.°° 

As there has been increase tendency in many Bi- 
lateral and Regional Investment Treaties to submit dis- 
putes to the International Centre for the Settlement of 
Investment Disputes, consent and applicable law to the 
disputes has remained the cornerstone in the aforemen- 
tioned case.°° One of the conditions when the interna- 
tional law is the applicable one to the disputes “...where 
the subject-matter or issue is directly regulated by inter- 
national law, for instance a treaty between the host state 
and the state of the investor’®’ has been the most useful 
category, as numerous of Bilateral Investment Treaties 
have outlined substantive provisions relating to the obli- 
gations of the host state, and have provided for adjudi- 
cation according to the ICSID Convention as one of the 
available options for the dispute resolution procedures.“ 

The aforementioned is particularly true in terms of 
the provisions of the Energy Charter Treaty, which has 
succeeded in achieving the status of a legally bind- 
ing Convention.® According to the Article 26, entitled: 
“Settlement of Disputes between an Investor and a 
Contracting party” of the ECT, compulsory arbitration, 
at the option of foreign investors against governments 
for “...an alleged breach of an obligation of the [latter] 
under Part Ill [ECT]..."°° which concerns the promo- 





56 Idem. 

57 Lowenfeld, supra note 3, at 484-485. 

58 Walde, T. W. (1998). Investment Arbitration under the 
Energy Charter Treaty — From Dispute Settlement to Trea- 
ty Implementation. The Centre for Petroleum and Min- 
eral Law & Policy University of Dundee, Scotland, UK. 
http://www.dundee.ac.uk/cepmlp/journal/html/V ol 1 /arti- 
clel-10.pdf 

59 Sornarajah, M. (1994). The International law on Foreign 
Investment. (1* ed.). Cambridge University Press, at 267- 


268. 
60 Ibid, at 459. 
61 Idem. 


62 Article 26 of the Energy Charter Treaty. http://www.en- 
charter.org/fileadmin/user_upload/document/EN.pdf; 
Walde, supra note 58, at 2. 

63 Idem. 


“LAW AND WORLD" 


tion and protection of investment, is provided. 

According to Article 26 of the Energy Charter Trea- 
ty, disputes which had not been settled “amicably”, 
can be submitted at the choice of the investor to na- 
tional courts, in according with contractual arbitration 
or to arbitration under the Treaty, where the Investor 
can choose arbitration from: the ICSID convention, 
and the ICSID based “Additional Facility” (if either 
home or host state of the investor is not a member of 
the ICSID Convention).°” 

One of the most significant feature of the ICSID 
Convention could also be highlighted by virtue of its 
provisions, aiming at minimising the political influence 
and thus providing impartial arbitral proceedings which 
could fairly be treated as crucial assistance for the pri- 
vate investors, especially operating within the heavy 
industrial projects (included upstream petroleum in- 
vestment), and thus requiring large capital investment 
under which the political risk is always one of the great 
extent.® 
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CONCLUSION 


Whilst the favourable means are offered to the 
both parties for dispute resolution according to the 
major provisions of the Convention, the “[e]xecution 
of the awards”®, represent the slight alteration in the 
disadvantageous position of the foreign investor.’ 
The aforementioned alteration as the time consuming 
process, fulfilled within the state bureaucracy is more 
sensibly approached by the foreign investors in devel- 
oping countries, under which the political risk and de- 
mand for foreign investment protection is always one 
of the highest extent.” 

However, it has to be submitted that by virtue 
of signing the Convention, the states not only ac- 
cept the proposed dispute resolution mechanism, 
but also declare and desire to welcome the foreign 
investment.’”? As states aforementioned attempts 
could be related to the creation of the Global Fo- 
rum for delivering better Investment Climate, the 
demands of the World Bank in the sphere is one of 
the most significant importance.’”° 
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ABSTRACT 


Criminal code of Georgia (7" article) defines crime. According to this article main element of a crime is an 
action. Action is also the first and the most important element of actus reus in Georgian criminal law. In this 
case, action includes not only criminal activity, but also criminal inaction. According to Georgian criminal law, 
there are two forms of inaction: typical inaction and mixed inaction. Mixed inaction is much more serious crime 
than typical inaction. While qualifying inaction the most important issue is the obligation on action, whether it 
was because of profession, previous action or special relations with the victim. 

The research includes detailed review of Georgian criminal law in the field of qualification of criminal inac- 
tion. Georgia belongs to continental law system. There is big difference in this field between continental law 
system and common law system. In continental criminal law system, every type of inaction is a crime, while 
in common law system, typical inactions, like leaving person without help in danger, is not a crime. Main aim 
of criminal law is to avoid harm of such values like life, freedom etc. That’s why it is important to prevent such 
harms. The research includes analyzing of this differences. 

The most important issue while qualification of inaction is practice of Georgian Supreme Court. So, the re- 
search includes detailed review of Georgian Supreme Court decisions in this field. 

To sum up, the research includes following issues: Theoretical research on qualification of inaction, practical 
recommendations, review of Georgian Supreme Court practice, specifics of common law countries. 
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ModHodDoVMoh LOZg0OobbZgo QMOMDoL. MYIGBY0, 30ev- 
899M BVIMDOZNZ0OMO 330M NQONZORGOALOL LogdoMa 
d69MN bO|Jd0 YAMAJIQDMONM Howgb6om Bo68Mo- 
bO OoOHodDoVMoah 80005360 LogQmmbob dgdgdbgmo 
MJMAAHQOALNGoGH. LooHbHAQMALMd obo MMA 3M- 
HHNHgHHIMO QBOMBabLO Od bogMHAM LodoMamob 
J3gy6g90b dMHab odbMaEMygh_Mo@ 3MbHMobH QMO 
BNOBZMISS YIMJII@MdOM Howgboena Mvbodog- 
Moab MobsSoOMdod9. 
JoOngmo Lobomob bodoMMomo, VAMJIgOM- 
00D fdO960E MOoHodoVmy|d0@ Boboboaogb obgn 
099M639390b, MMO ]bLOEZ BoM LoZAMoMo 9d~MJdg- 
©@MO0NH obMHMERA9M|dL LObo~mob LodomMmoab 
BMOQILIM §=BoMZ0MobBobg0qmoa Mobodoymob 
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OY) O0d60d039b Bggd~E Bobo OMobdoMg|d0 
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LoMoboO@M MoBgbgdeymyoobomg0b o6 so- 
Moabomgob. 06 Hosab Mobodogegdab dg- 
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@960~M agbob, M™MEMHEY AMJdQgm@gb0M Ob| 
VIMJIV@MB0M, Bo6LOZ03900M MYA6@o03 89- 
BMD BobbaM~MyMN MoyVodoMgoemmonboaob 
MQMIAMabL AMAdgM@|0NM Howgbos sMHogJdogz- 
MoO JggImM|dg@d. 

890MM AMYZ060~M0, ONQ|_MgbR3NMgoOb owM|I- 
B009M0O, 806003039096 VAMAJIg@MdO0b MH do- 
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QOMbIM|IEMMONDM M03 dyHQdMOZ00 LOOMEDME™) 
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Q03030009. 
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OAMbLOZ0MN HNDoHND LodOMHMM|dM0Z0 EBdMd- 
HHob LHogQLO, DHOdZHAMEBZoHN0 BobZ0bNMMD 
od 09dMO3980d0 Q30Jg3b oLgM LHogQLMoH bogag. 
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0990Mb3939000: 

1. 3006M6d@gdMMd0b AMMbOMZ60, ob~mm 
BoOMgbogMo 30gd0M0. 8HMQ_QLOIMOA IAM- 
B0EM)NMO0. DAoQo~@aMog@ DAIMeM™M|d0 3Bo- 
MOIdIMbA OoM0N06 OBMYHMH MoZ006M 
03009089, 9J0d0 Z0~MMOJdQIMd OBMYSMb 
80309609069, GodZQ~mMa  Bgo~M~@|dyM~@Nd 
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$38IBO BOLOOQOYMad GMYbog@gb Sagqgob 
69389089, DIMMMA MMIQMOLY Modgsobo 
J390DL Z0EME@|07Md NBMYHMb Jggomdg 
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9EM0 JOHdOMbMdMng0@ obgmngg MogabgoyqMg0g- 
000 LoObOoOM do, MMBMMEY IMJIgM|00M Hhows|- 
bo Oobodo ano, LyxdagIHIM0 ogoy Jgad@~myoo 
BBIMOOQL BobBMobZo0 06 BodIRMMbaM|dEoMOdd. 
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BOCOL AMLEBMdD, BoIMbOAREMN VIMAdQM@MONM. 
Od0L LOGOMBOLBNMMO MY OAM JgBZHg07Moa oH 
090930 dg0eob 000HMI HM g80MgQd0 Jobo AMBMo 
Od LIHL OooM|sMh, JIQM|do O0330M0Q030H- 
©9600 MMAMHEY Mo0do0ddNdgdN™ B0M]9dM]0g9dd0 
HoMgboann Bd68Mo0b AZBZ8M|EMMdd. OobodoQmob 
LdgoMoaadb dNbgMZNDM Agbod~@MmMd bobgdg OYMb H~m- 
BOHM OoObMYM|dg~M Obg MoVIM03{]09MO Wo- 
bodogm@mo. ob9389 OJMob Bogomomdy|, MY WYJwWo 
d9BH9dgNMoD Of OJdQBL Agoeb AoQmod odob 
M0Md08g AQAHYMdL 0039Z0b Bodd Od OMMAMO 
0M3389MbL MQMOL JAQ@ goo, MQ@OL DbMH0@ob bo- 
6989 = 83995900 MododdNdgogm a0MgdMgdg9d0d0 
HoM@|gbaEMO Bo68MHob ABB8M ]MMmoab IBG@QMModd." 
00 09d0Mb3Z93Z0003 Dghod~@mMod EB3ggmMbagbL bogag 
MGHoIMboG0g|gMdo0bH0H = 06/M8 ModboodbMz- 
M)OMMd0LH06, BOZ0MMO, MY OQgMob gvo- 
gJd0 608dZ0b OM3ZMd Mod AJ9BMdo0M0 Dob RHMAQZL 
0M OJFOIML MoM 6038080 OooMYsMb, A_gQmMoMob 
BOMB bob|d] B39J6900 O38M|]enMd0d0 Mobo- 
8M6060MgMd0, DMOMNM DOQMObL AbMNOb RAVOME 
SOLMYM|VIMMd". HHO MANVMHCO MY OYJOo Oo 
8090 B0O06y39H96 Md d0gdZ0b AMIAMMgdob And- 
60M OH OJ0dM6 Bob, bob|gd”g B39J6Hgd0 SBIBqMoO 
(MOHOODLMYAM|IMMd0M) How@gbomoa aobdMob 
8830MNMM409 M09040d009dNE BoM|dM 0900. 

0009600, BoEMbobood, Md VAMAJdQMMONM fo- 
M9760 MOobodoQmMo Agad@my|do oymb MMEQMHEY 
B068MobN ObLg BoIBMOMbOEM|_0gMO, MoOIAMB8M)- 
09EMN 06 MoVIMo{Myg0gen0 Oo Bobo fowgbo Jg- 
bOdMVdIMOS NHMOZOOJOM|IM, 8IBIMO 06 
LACIY MO60dMbobaM|]Md00). 

8HdgJH030d0 Agbodm@My|dge0o MMVMO eob- 
@MgbLb 0dOb B0MB38980 IMJdgmMg60M oOMObL Hoag- 
60M OobodoyJewn MY VAMAJIQ@MOND. JoMOHD | 
NOQHOOONIN. = MoaHQMoH|gMdGO OMdQ9HMMaA obgmo 
0990Md389800 Bo6bOMy|M. 9MHH QMMD ob|gnDnd 
80MHab BoOoMAgbobomgob bg~mob Agd~Md. Bo{o- 
MMO, BOML AML ZL IMbLOZM3Z0@ 6ob38000 
0M@000060, BOM@oMAJHObL AndboM ModtoMomy|d7- 
MO BOOMMOL J_AIQoMMb VO QOoo BMMsybob 
LoMOMOOBML. 00 OHMbL B0 Aob Z0MHb VyBgHoZ8b 
BQDMONM. BOVLIMZ0@ AQgIMbggg0b 8HMMdeng- 
BAHMdOLS 3QOJMMOD 0d J_gIMOZggZ000 bLob|gdg 
BB0d38L AMAIQ@|0NM Howgboeon Mobodoyjmo.”® 
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gdm dg@odds, 3Mb376gb6R00), Ig@o@00bo0, Mdo~@o- 
bo, 33. 283-284. 


ils) oJ3a- 
16 Schonke/Schroder-Stree, vor §13/Rn.159. 


BLA03b0 JgdMb3Zg3Z00 MMO QLoOY soM0 bg~mb 9d- 
Mob d9MMQ BOMbL OMddNHOL QoMoMAQbo<Go. 
BOQ0MNMO, bobosoMMb 4Ao0d3gg9M0 YM@OMMOdb 
0-b BOMoMAQHob. 8B Dob 60H gMMdgd0 Oo bg~mMb 
VIEab, dQMIQ0W 0 0M|YSJOo. 00 JQ9dMbH3g80d0R 
bogdg a30d38b oghogM AMAJAQM|dsOLM0H Od Bg 
VEO MOoObogZMb AMAAg@|g6NOM Howgbomo eEob- 
BHoboO OdHodoVMobMZob. QobbogymMgoqmOoO YQ- 
HB®oa@mgoob MoMboo ob 49dM03938900 MM@]bLoY 
80HMO BdMoNgQoagMgdb AbobggM8ennb gQoMoMAg- 
Bob. DOBZdONMIO, L83MML OoMoS0 LgM@oZb M~maA 
L3MMObL gdMdo oMbg0gM (d0d0 AMLEB0Z8ED9 Ob- 
MAMdO Ob JOMOL AMLBoZgavab oAMbOYZ060@, 0d 
MOHOL oMIAMoAQHL MMG 6089380 QadBnNZOb AobbBo- 
BE gden0b DZNMOdD, MMIAQMMBO03 Dob BA@O 
VMNNQMHMO O73b. 000HMI OoMos0 bgenb Yd389g- 
Ob 60Z08b Od 6039380 NOMYdQdo. 00 D_gIMbDBgBgZ0b 
AAQobgoobob B8R0JMMdM WNW JAbNdZbgMMod 
oggb MoMosob 009M OobdIoMgoob Agby3gH0b IOMm- 
AQHHL. MY OoMosSb OMG 30 B09653@00 LAM IAM- 
LBog@obMZab Od Obg OOHMZ 0JogMMd0, 80d06 
bogdg 839d6900 JIMJIQI@MMd0M Howgbo~m eaob- 
BMHoOb OO0b6odoVMMH, HDMENM MY OoMosd90 YB3I 
B68M0MN bg Bd9d3Z0 AMLBogmMyb, bobg|gdg 
83996900 0MJd9M960M Ho~@g6omo BobdMobo Oo- 
bodoQmo. 

3060006, DQMgImO YIMAJIQgM@MdOL ONMos- 
Hab 9HD 9MMO AM0Z0MH0 Doboboomgogmod odbMH7- 
MIM, LodoOMHM ]d0M0gZ0 BoMobHHob LHoggbo, 
JMO Od 08039 JIQ@ Qoob Agbod~Mo LH]AMn0O 
LOZoMoLOZd LoddMMM|]d6M0BN AgQobgoo0 BogBgb. 
BOQOCWNMOG, BOModBoo0dGO 8QMoab LoyoMeMo@ fAo- 
LAM NOMHodZaMab, Bd0dN bZgM@gJ00 FBZHMdO MMIAgGD- 
Lo 0d BOBEHogZab JgAHgZ0 OgBL Oo LOobBM0QO 
MobdoM godo0b bogoMMy|ob, oMogmoab ghgoMgoo Oo 
Ob9 0AMdg~M|db Qdob MOMJOb oH 30 OoVbobogb 
VQbMdo0. bobgdg B39J6960 MoVbdoMgdemMod. od 
099M0393000, J36M40 oModdONobHOb Ho38en0@ OMo- 
8MOb AQIDEMA MMG YyMRomoym, Jd9I@Ido o- 
BBYMNQGNBGOMOJOMOS MHMEQMHEY YyIMJIg@MoaD 
HoMgboeMn BobBMobo Mobodojgmo. oMmbodbymo 
LoZNMb6O LO{ZIOMD 30MZO oOMOL O0dVI0Z909MO 
JoOOODIM OVMOONAM MaHQMoH_MHodO 0d0gMd 
A396 oMoM 493890900M Bobo B00M38Monbgd0b Logo 
QmMdg0b. 

LodbHgMgbMod o~ModomM, Dod06 MME )boGY bob- 
beEmoab bodoMMoM JAgM|0oMo LODOMMdMNd Mo- 
OMA Bod@od LogoHM YIMAIg@MOb Yomsgg@mo 
QOMMAQ0AL MobodoVMoGD BodMEBbo@|es. bogdag 
000000 Md Lobob~Mob bodoMMcnoab dodsbg00@06 
B00MIMONH0H|], OQIMZMoHoaQMma LodbMZ0a@Mg00b 
BOHZNMOMQdOLO OO LOBMB0OM|d0d0 JAgbLod0d0- 
bo BgbHagob AgboMARHQo0aLMZab LoZdoMabo oH 


“LAW AND WORLD“ 


oHob BYomMsggeMa JAgM|d|Q0OL O03MdoMZ0, OYGBO- 
M9d9MDdD 00 JAQM|OJONL BobobMMRBOQ@|AOOL bg- 
Moab DgIMoaboMZab Agbododobo obbA_MAgHAQ00b 
09J060 Od LEMMH|@ Qb Zo0dMo3gM VIMAJdQgm@MoOL 
DQDVOQIHEoOMOd ONL oMbgoMOOL AMoZ0MH0 bodM0- 
bo. dMOOMEQLMOBObL AgboMAVH9gd0 AJAgydeEM|d9- 
Md bOd0MMM]6M0BN baggmab Modsno0bgoob 38Hg- 
396300 Q0M999 Od 00 8H93895300b boBaMONd OLNEY 
Md 30Msgge~ J9gdMb393890d0 80M0 BoM |d2- 
Md 0IMAAQOMb. domMdg LonbAAMO|LM 8HogJHOZ0 
og3b 00 doM03 0bBMoabL|MmM odQhMogy7En LbodoMaODd- 
Mb. gb Bgbgd0, DdOMoO ,3gmoe@o LodoMohgmob“ 
Bgbgdob bobgmom AMObL|GNgdo0 N6QA~@obL|_M 0d9- 
H0ZggIM bLodIoMHomdo.” JoMOay yma bodoMMmob 
BLQdBZL0O, NHBZML|AMH 0dQHMNZAE LodoMMomMdnY 
BOModaMNDdD AQH|gEHMO VAMAJIQgOMOb OobsoOMdd, 
80006 MMO gb soMb AMAJdgM@|gOOb BoMEOds0M0, 
LdgQNVEDAMA Z0MMO]09M|dO 3JMOOod. OVMO@0- 
ILD MOHIMOHIMSdO Ldggoo~myMo BoomeOgogmg- 
0d AMONHLYbNgdO QBModboo: ,b8gQ300mMyMHN AMOO0- 
JOMMO*. LOVOOMNS FODONQMMM0B) OMAQMOLE 
090dM)d0 QBoIMAMNHOMyAMoag)DL: 

© boM|gboVMO Bd0gdNMN@0H (ADMI~y|odabo Oo 
DZo~M|ob DMMab 06 3MM-JdoMb ImHoab o- 
bg0gMO LdgZooenygMo0 YOoogMMMdd); 

e@ dMHMIdNMN YOOAQMMMdgd0M@oH (Wodbogdg- 
O9Mbd Od Mobogagdyemb IohHob oMbygdy@mo 
3MMn0gMnMdd); 

© BHMMQLAQMO ADMEMIOM|MbNMoH (gJnNdLo 
Od 803OJHHL IMMoab, dodgg@Mbo Oo bobodo- 
MMdg BYMR 8oMg0b DMMab oMbgody@mo Ldg- 
3O0MIMO YOONGMMMOd); 

e@ = bobgmd gg 7a@mg0M YOOoMMModN@H (do- 
dobd Od oMbodMEOgEb JMMOb oMbgdq@mo 
3Mm0gMomdd). 

LEMMAO@ 89MM oMbgHAM bdgR00~myM0 
VOoagIMOMogb00 NbacnabyMn LodoMamobagob 
LodoMMM|]dM0Z0 BoMobHAob LAogQbvob bo0bod0- 
M0 OO JOMEANMO LoOdOHMHMM|dM080 BoMob—Hob 
809M Howmgboeno VAMAIIMMdodd N6QMoabLIMN Lodo- 
HONMaLMZOL OobodoyVmo. 3MbHobg6HqM0 93MM- 
80b Jggy6g00b LosoMOLdNHMMO 04d LoOdoMMM|)dM03 
Lobdgdodo, MobIOM |oOb BMZo@N Zo~Ma|Joya|oo 
0M OMbgoOMdL. 0M03Z06 oMOb Z0EMEa@ go0geEMNd JNg- 
DZIMOL BdHbo3M@g@MdO DYMR VZ6HMO oOMddOHb. 
00 Hosab AMZ0~M|]Mdo0 oH OMOL MNBZMoM0MHJd7- 
MO 0H3 AMMO OoboBgbom, DodNboy 30 MMO LOY 
80Mb oggb AMAdgM dab AgMLod~@My|oMMoo. 

00 BbM0Z bdZd0MO bonbHAgMg|LM ALsgemmoob 
0Z000MH9Jdb Od LEMH]O bodoMHEMy|dM0gZ0 BoMo- 





17 Freeman S., 2005. Criminal liability and the duty to aid 
distressed, University of Pennsylvania law review, Vol. 
142, p. 1455. 


HHab LHo®|LbL Qbgo0db bodb obgmobgmo 8mMamo- 
HoZMbo, MMGobL 69606BHMM6H Bogomo, MMmdAmob 
LobgmMMdb03 oMOL Oo303d0M909MN ND6b~EM|DOL 
Lobob@mob bodoMOmob 3Ma@g JLab dggdb6o0. Ob oM- 
6odbogb: ,d69@Mo 6oMIAMLoW|gb0d MMI JoMyMeO 
MHMIQMIDY YOMO MJZd BZ0MZyqHow@ob6 AQhmyMdO 
Bobgmod9, MH QEMA JoMyAME0IMm N MsgHMo300b 
AgbobMyAMy|demv@ oMOb 4338M|]MO, MYIZO oboGy 
O0MLd60d6H0800 Md Ob OYM QHHOM@QMMO OMd0- 
060 Z0L03 00 Md8gMoQR300b AgLMyA@|d0 Dggdeo~M 
Md DOLON QdIM|AZboM|gO~MMdob 09dMb393000 OMo- 
B0060 = OONM|dsgoME@d.*® DAodoboModg, DJAogomo 
BOMboboW LODOMHME|0M0ZN QoMobHHab oMbygdMm- 
00b 09d0Mb389380d0 BoOhbAZL VIMAZIQgM@MooL Wovbo- 
DogVMog 9.0. OL oOMNDM|db BoOMEMMa JQAM|ICO 
VAIMAIVOMdab OobsSoOMooh. bogymMoMo 8Mb0B09- 
0Ob QoLodyoMy|deMo@ ob JAg@M|dg0NL Mo0d@g6009 
ZB9MbLOOLOY B3MOZ0B8MOD: ,o* ,d*-b odeMggb bo8Zag- 
ob, M©MAMOAL BOM|dOb BQM_BQMy ,,0“ OMYdgoo. 
Mobodoyjmo bodbgdg B3093b DdMEMMO J9dM|98 
099M639390d0: 
e@ OJ ,0° oMObL GObaL BSg9ModbgO3Z9M Lowy 
»0 ObMaL Lobsgeob Oo ,o*-b 8NMMod0M0 
QVOJ3O0O ,,0°-b B00M33900; 

@ 07,0" oHab ,d°-b dGAM|6EMMZ060 DZN~M0; 

e 0° MOL 0630MNON Od ,d“ oMab Bobo 4Md- 
BROMO; 

AQLododObog, MobodoV@o oOo ogbgdo mg ,,o“ 
»0'-LQ06 AMNMOMZOo B_gdBQMdOL Oo gb YJZo6ob- 
38690 BANHMS 37d0HqMa AMbodBM|g0d900M0H eEo- 
AMIdMNGoMHM) DMogbdoMo DAob.”? ModghMoHQModO 
A8MYZ060MdD 380093 9OHHO Ao{o~monm: o-b oHo0b 
BaGNGOBOMNADQHOAL Agbododobo LodbobyMob dog 
OAMabLAgsOL Mobg3gbgd0b BMbHgdd0 e0d06gbLg02- 
MO B9M0db9OZIMO Od AObLN AMBZdEnN|MOOO Bd0- 
QOMbIMOL HAMOLHQ0N AgLodEMM Logmmbgdg. 
OL OHMIMO 00% oQMMbaM|dL HRMabLAL odob 
Agbobge MMA B3Z0da0b B00M AMOboM|dO AgLgco 
bodadno, d9MNQoM HAMaLHO OM|Ydsgd0. 0d Jgd- 
63930003 Abag@oab|_ma bodoOMMCam bobg|gdg| 
839006900 ModbodoV@My|oM0Z0 YIMAIg@MddS. dAdo- 
DoOboMddD, NOHBMbLIM odAQghMaZIMON LodOMMCaM 
VAMJIVOMdN MobsoM0d BOMMMO Aod0b Mo~m- 
M@gboy3 AboggH8Mbo Oo odLMYAM|dgmb JIoMm- 
Hob oMbg0Mob LdggoomymHo yOooghMMMdd, gb 
QMOMN9HMHHMOd, 30 OMEMHMY Bgbo, gdyoM]00 8H~m- 
QQLOAE LAoHALL, LoMsob~E, bobgmMIAgBsMyA~|0mM, 
BHMIaM 06 LOZd Hodsob LdgQ0@M|] Bo03d0Mb. 

00 BOM038 BoHbboZIMM|d0M oJyghHaMgdyQe@moo 
MoAboJAQgdIMMd Boc~mMmM|djgmy|d0 GOobogdago7- 





18 0499, P. 1458. 
19 0499, P. 1994. 


“LAW AND WORLD" 


MOS dNd0MOH, gb LogoMbo JgoMoIM oQmo@o- 
IM MAAQHoOH_IMGN LogMHMMO@ oH B38bMgd0, 
MQO0MYMH0O 30 6MOMOM 8QghHoMEadN O8{MMZ0MO 
LoBIOMO JLO0IMZHM Bd0M3M@NM|0N@06 dow~m- 
89 0603980 Aol oOMBNDHAMO boZoMbo. MIB 
OLOGY OMbO60DH9BZ0d, MMI NbacnabyM o0d9M089- 
MO LdddOMH0OMN OM 036MSb AMAJIgM|dab 8MB0@ 
B0EMO]JdgM|Oob, Ob 0H OZ0MEO Jd AM|]ob OM0d0- 
o690b MogbdoMMB gobbo3@g|gm@mdON AyYMR yBZ6Mo 
80Mg0b, Aghododobo@ obgmn Jdagmg00 MMEm- 
MBO oMoab bbZ-ob 129 AQO~MaM goMZ0MobLENGg- 
09LMN MOVOIOM|)6MMdd JB3HMS00 LogMME Lodo- 
Q©MMobL J3ggybgdobmgob. ombodbyjE 8mMBaZ00b 
O06QAMOL_IMH LodOMMoMIN 0M60600MdO9aN9003 
YyoRgb. 009%039M0 8HMMQILMMN DAoOg@ JAVM0, 
HOMIQMbOY oMo9MMa bodg3609®M b6bodMMdO0 
989D360b LoLb~Mob LodoMOoab M|gMMOONbL LQI- 
MMd0 0MMMIGO) OM gmMobbdAgd0 _,b3g300m M0 
WOoagMaModab* oMBVIgJOOL. MQIGO ob oH oBo- 
MoM gob YoOMbobo 8sMBOGOOL boZgambob LbZo- 
BB80MOO BvOoByZghaLMBOL. JoLMBZOLb oH oHMOb 
860d3869MMd0b60 bLdgg00my|Ha YMMNQMMMOdo 
OOLMYM|dIMboO Oo IAbbggM8~b JAMMob, dGo- 
LHZOL AMOZ0M0d LoOdOMMM]6M0Z0© gob080300 
Jdgmgoo0b dobooMbo, ob M4 gJboMgdomy bo- 
HVGOOGO, BMHBMQHQMO AMJdQ@]00 BoMooMfAg- 
6d LOd0HMM]6H08 Log_gM)bL. JDoo3g@ ARM0 og0- 
MoMgo0b ALsQ~MMdoL 8MBAHNRH Oo HgRg0hH0gH 
BOM OMQOJMJOoMo Dgbobgo. 69g0H09M 3oeM~mMgo0g- 
M)00H0 NMOS YM3Z9MO saMoab Z0~MMO|]0IMI|Oo 
MOZOLN AMJIVM 00M OH BooQgoMMb~Db bodyowo, 
809006 MMO QbLoY 8MBAHOVH ZomMeM|dgmy|downo0 
0M900 IBABZ0EMML LoDyoMOE JZggmgbMoonboggb. ob 
OMBNDHOZb HMI MMO LOGY 80M0 oMo0d0bL BMo- 
BL, 000M FBOO ONO 6DMOMAQob bAhogwob g00M|J 
80006 MMO gbLoy bg9~Mb oM VBIMOL oModIdOSL bLo- 
8300MIO. DoQ0MNMdO, d0do MMAQEMALY WQeng- 
oob odMM|Zb Oo bg9~MbL oH YI~ob ddob Jg0mb 
09000 OOHMAMd0d0 Oo dado MMAgELYy 39a69- 
O09ModO OOMAMOL oYddo dIDDZO~Mb LobZgo@obbZgo0 
Loddadab BoboZ0300Mdb LHo~@ab Oo 09 Bodbog0- 
3BboMdgdb DMMoab B9MMH]Q J9dMO3930 ARMM Ag- 
Hom adbobyAMgob bobsgmb 30OM] BoMB8g~0. 7° 
O06QAMOL_HO LoIOMHMCOAL obY9MN BOWBMIAS Bob- 
80MMO90IMDd 0dND MMI gb LODOMMOMN OM AM- 
NMOMZL 0O0000Hgd0L0B06H LodyoMOb |BgnmgLm- 
00L396 DgB8ZMobL, LOdOMModan AMOMOOMZb Lya~ 
BabNd|_GL oModNdHg0NLO{0H — oH JAQEZZ0~MMbH 
bodyoMM YoMQbmdoabsg6. ob{a@obyHo OmMde- 
Hobob ALQ0gb0@, odgMogZ0b bodoMMMmy|dM0380 
bObH|gIDE 0M OGHMSL BobboGagI@MIN AYMRO A3- 





20 oJg3a. P. 1996. 


6M00 BAMOLMZOL GoM@odyV@|dge@a MobdoMy|d0Lb 
OMIMAQHOL BZoMM|ogM|oob, MYIGS GoM gggG~ 
OHOH]g0d0 BONHY QZ03M9d0 B06L0308909~™0 Jo0- 
MAMI. DOZOMIH, Z0MoQoMboob, BemmHo- 
Moab, 303Z00b, DobohAgbgdgab, dobgbMMob, M3o0mb, 
MMO oomygbaoob, 30d06gHMb60b Oo Zobg06bob0b 
OHOHIdGO, OLJMON Bo0~MM]dgM|]00 JDo~Modoo.?' 
bogoMbob Agsodgd0b MZoembodsMabom Yyo@o 
OMJZ0b MMA LHQMNO BobHbbZo0gg9dgCM0d 3M- 
HHOHVHHIAMO Q8MHMBabLO Od LogMMM LodoMamob 
43946900 BNMQMI. MMIDHIO BAMdoHBQEMO bo- 
BoMOMOL J39Y969dd0 0L939 MMBQMHL LoJoMmg9]- 
MMO OoObSoMOS YIMJIQG@MOOL MMB QOMdDo. 
bMMM bogMHNM LodoMMMoab Jggy6gd00 dahamo- 
MO L§006 DOMEMMO AQAM|AIE YIMAJIQM@MOOD. 09 
QM6B9 MMO boy LoLoO~mMoObL bodoOMHAMoaL bMMdd- 
Md 0M0Z0H0 B0NB060d MobodDoVModhb M03Z0O06 oG0- 
M900, BBNJMMOM VAIMAIQOMOAL MMHMn389 BMMdob 
MoLFOOMOS BOMOGNM QodNHgd0 LodoMM@ |e- 
030 LoggMOL ModB0Nodbgd0b ModZ0O06 o3omygoobo 
od Dgbododobo@ bobob~moab bodoMMmob dobbHgob. 
LoZoMbdO 9B{IM B0M33930b Bodb0M oVBZamy- 
O9EDND BOIMZNHENMA LOLOIOMHMM BMHodJH0Z0o. 
bogoMM3gg@Mmb Ydg6ogbdo bobodoMMammd 2003 
Bewab MAHMIdAMHGO Qobobo@Mo AMM QMMO bLob- 
benab bodoOMOMoab bogdg LoMoy boMdME@eDb0- 
Md domMdg LonbHgMgb~ ALsgcmMMdo 04 Lognmbd9. 
2001 Benob 5 DoMHb, 0. Yy-b. BAMZ60~M LoHZ{0MHO 
LOdZd0ZMM OZHMOQLNIDM BoOodyoZM@o IAaQdogmg00 
obo~MgomMogob Aod@gd0M) HaMAAMMNdY. Jadd- 
BMg0b MOOHMM|b0M 11 HM BZo0MHMQOMO JA03- 
JMbOoM HQbLMogob do8MMododg. obdsobdodo dabo0- 
3Mg9db DQIIMMOD 30093 9MM0 oMo0d0060 J.b. do6 
8880396006 9HMHOO MoeMnd ModM@g6009 gogo 
OMOYO OO BZ006, 23 LOOMbLS Oo 15 BAMdYJ, LMOMR|Q@~ 
NDYIOMMOLD BoM0L0OZ893M06 Hogo@d. 0d AMAg6—Hdo 
HMOQLOG J.b. HOMWOMEODS OZHMdQLAGDS, DAMMEndd 
Y9MOOMJO OM BOIMOANGHS Od 600OM)93Z00 ModHo 
OZQHMdQLO, MOL B00M3Z bodoyVMogg00M JoMs3g60 
Q9089 BoModQoMd J.b. DAMMEM A0d03869 ANbg@o 
Mogob AQZ@OMIL, BoohghMo oggmdgbo, AbHgddGo0 
8M30@d bg~mO J.b. OO QOM00NYZ060 AMIMHQd0OM, 
BQdo3ZMJd0b AMLOGa|EY bO{8H3g9d0. odOb B9dM]Ba 
OL HMBZIOb M0BN0Hg0E AQBOZMb Oo BZo6b0QMdMob 
Bd0b. BOMAL B0O0Y3060d0 AdDMMEMb gbdoMgd0 Jo- 
bog9 ddo 3.4. 20 ByMob d9dM|~a J.b-b BMAMIOM)- 
Md0 JOM ]LO JOO, OL JBZ3ZQ BMIO330O0ZN Oo Dob 
BMYMMOL JobLNZg MoOHoLMYAm|mn 8.0. OMAQMNEY 
QoIMob bLoggo0b MobobdoMgoMo@ Wo s8nMO *Bo- 





21 Peterson M., at Carrington, Coleman, Sloman & Sloman 
& Blumenthal LLP, Good Samaritan Laws, A comparative 
study of laws that protect first responders with assist 
accident victims, p. 5. 


“LAW AND WORLD“ 


ModYoZ3 oObdabdob MonMby™M Loogo@dymQRmdo, 
LoOMdY DOVLIMOZ0O bLodgMnB06M sghMbmbomob 
MobIAoMygoabo 80M 0M|VdsgJdo. Loodsgmo30M Obbdo- 
6300b LobLodoMHMMob Bagh ombadbymon Jagmgoo 
M0330CMNQON3NMEOd, 2769 BQo~oab 49-5 bobOCMaMd 
od bbg 128 AZbeEnND, MMAMHLE Bo6bo3@gC~dO Jo- 
MZ9d0. LOZoLoO30M LohNgMHaM ModtoHomy|dyjmob 
NHHQM|]LAdOL MddBZ9IMO O3ZMZ0H0 AMOM3Za@o 
Md 6.4-L JO9M]60 OoZZ0MnQoy3Mgodjmoym bbs 
276 AQJbemob 49-3 HoGOMD (0.0 LodQom~mygoob do- 
Hngob Bgbgdob OOMMZ930 Mobo3y d9DIB0O AMYZo 
SO000MHQMMOONL Adodg ModnN0bgd0) Oo YIMIdg- 
©MMb00) HoMgbo~@ Bd68Mo0b 433~M|]MMdB0O). 3do- 
LogMHo Bo0hHAZOd Md BoMab dOgM Qdb6bMMER0- 
JDO OMOGNMOd8NMN QdHBM0bZ0M A338egMModod 
Md AMOMZOd YJIQMMO bLOBZg@OmMOL boboMdO 
bogdgd9 hohoMgdqm@moyM Ood0g9d0M0 QddMdNgod. 
dab LosaMabsNMOO, ALso{BMOQOIMAL 0O38M,Z30- 
0 doohbgg@d MMd o.y. LOBZgMOMOaL Mo@EMdOL 
AgbodangoemoMoolh o% NOMZoMOLGBNHVdOoS Oo od0- 
Md B0dMNMNZDVOMOMOd YAMAIIMMd0M fowmgboeno 
dgg~mgm@edo.” 

Vgbogbdo LobodoMHMmMd agon0bN00Ho, Modbo- 
HoMmMyogQmob obHgMgLg0OL O033Z9MO 0O38MZ0- 
Hob 8MBN300 Od JAQgM@|BOb 9HO0 g808MON BoMo- 
MOY Md083Z0C0NQOB3NMS 276 — 9 AQo~ob AgLodg 
6obOMD LMEMM AAMMH| gdOd8ME@ Ob ALJ03MMJdo 
bb3Z 128 AQbemab HoGBoEndo Bo009Jdo, OO MoodMYb6o 
bogdg OodoHgQ0OM0 BoIAMdaQoAb HobodoMgdmog. 

LobodoMHHNMM OogyMO6M JA_dM_Q Qod- 
MOM0Z8 BoMgdMg|ogOb: 

e bogdob doboomgd0m ©0Mag60Mod Og6o Jo- 
HoggeHO Md 2001 Bab 5 doMAb AQdogH0b 
HoObZEMoabolb BIMMMIAS OoOOMMZ0 oZgg~Mbo- 
HOHLEMMAM Lodjomyoob AoMmMgoab Bgbg- 
00 Od GOHDMHQJMMod0b MobN06960 Booygbo 
8Bd038Mb; 

© BdMMMId MoNbobod Mod006g0ymMo Agd0380, 
0M0JZd bogyMoMo0 Jag@goob Gndgd Dg@M|EBM- 
0M0MOO Od IMIMM|d0M BdMod0Y3Z060 Jgyd- 
MMO BYMQ0 MOoBoMomy|dygmo; 

© BdIMMMID YMZ9EMAZ0MN MobdoMg|dnb B0%)- 
09, BOOHMZO 0QZKOZMHN Od M0Z0O Edo B06o- 
BHde. 

Qdgbogbo LobodoMMa~ bogdob Bo6bboe~zobob 
MdJYMOHEM 4VgdD|S LoOIDOMHMEn|gdM08 oMayQdgbho- 
(300b: 

© BdIMMMID MOOMMZNd OZHMbOHMHLEMHDM 
bodyjommygoob doMagob Bgbg00, Mob Dg@geo- 





22 boJoOnggm@mob qdgbogbo bobodson~meob bobbwob 
bodomomob boddgmo SO~O(I0, dgd0@Zgb~Eodo: 
(94030 0. Mo~modd3go~Mo OM. 3MagC@oo J. 2003 Heol 
16 ofQeoddGob gobhobgdo No216-08, 39 1-2 


WO} BOMO003Z0EN0 080030; 

© BIMMMIS OMOYJZO Od Bd03HMdagMo MM<d 
B06 QgbdQ QoMoyjoMdo 0.y-L, Qoo0G36bMd0gHd 
OLN, OMI Ob OM ODOL 200M NBYMARQ8MOd 
LOBMERO@aLOMZaL Lodnd AMAMdoMHgMod04d0, 
NNZ0CMOLENHVdOd Odob, ©Md 80M0 AMB~Mp- 
ojeMN NYM Dgbode~MgoeomMdob Bo@ogMANbo 
M030, 0L989 O3MOd, MMA BQdoZMb Dgdm7- 
MJYLDN 84JMOOS BoMooMgnM|onab Agbod@mg|oe- 
MMO0 QAQbAL HHModZOb Q00M; 

e@ dAaQdoZMOALMZOb Modno0bge0b Boygbgd0b IMm- 
AQHhHo@o6,  0.y.-b BoMdAM|IZ0 JAagdoEgMmb| 
BHVHZab Zgo0eMmmM@|edyeEmMg|oo — Dgodonbo bodo- 
HMM gdMH080 BoMobHAob bHodygbo; 

© bodoMMMygdM0gZ0 BZocMmaM@|odym@myoab boHd~m- 
IMdab BOV_DAM 0300, ADMMM oH MogbdoHo 
BBdOBMb, BOMo00Y3Z060 ob JgIMO3Zg30b oMeE0- 
MNM6 AMIMM|00M Dod DONoHMgZo YIbgm 
BMOZMIOM|MddN, YMBQAMAZOMN WobdoM)- 
dob B09)d9.”8 

@ WOQ6ogbdo LobodoMHManmd bogMaM@a oH 
B00800Md LOod8gMo30M LObLoOGdOMMMOMb 8~m- 
BONS BoHboBYagendo BogMZg00LM0H Ood,30- 
3d0M 900M, ©0MB06 Doohbas Md g06o0@o0b 
BdIMMMID MOHHMZNOd OBHMLOHMoHL8MHDM 
bodyjomygoob doMmsgob Bgbge0, Mob Bg@geo- 
M3 WOOEo Ad0dg DQM|BO, 0339M900 Do0dp- 
BMdMaMdOL bodO dJOMAMS@ON BOMMdd. 0d 
8M4096Hd0 MMM LOGY 0.Y. OOJSOOD Md MooB0- 
060 0Qd03M0, JdMMEMb 6oMdM|dZ0 IBMJd9- 
Mgdab LodoMMmy|0M0g0 AMZ0eEMgMdd, gQ.6. 
LodoHMMengdMngZ0 BoMobHAob QVG6J(300, Job 
Mogabo AMJdgM@gbOM Hooyg6o soo LOYO- 
BoemaboMgZab Lodod AMEMIoM|gMd0d0 Mob 
B00M(3 BOL89 9Z0EDJdMOd AQLododNbo 6Md9- 
0b BOM|Jd0 BOMAL OobobdoMgdmMog. 

BODOLOMNA BBQHogLd0 LobodoMMMd 09330- 

Md JOAM]J0OL 3Z0MQBZ0GOS 276-9 AVO@aob 
80Nd0MM]J00GON OO BdodVJIo LoosgmoyamM bobodo- 
HOHNMOMb goooby3gghomM|edo bbZ-ob 128 AVbenmMobH 
BNDOMM]00GO. YBQGoOQLIASD LObodoMMENMIA OWvdd- 
(900M B00MdNgd0dN MOodod6M7b6o Logdg Oo B00M- 
d0g00d0 ModMVbQoab 4M03Z0M A0B6oW BoQMaMd: 
© Ad0L B0M83930 MdM@J60O 3JMbOod IJdMM- 
Mb soMab MobdIoMgd0b Agbod@mygodsMmdd Oo 
oLgMO MobIoMgoo0b 49dMH393Z0d0 aJbgdMOd 
OY OM AQLodangdagemn LoboZgM~omM”~ Ig@o9- 
BOL 008006 030GgJd0; 

e ddMMMoaL bydNgdIHIMO OOIMZ0@gdy~my]o0L 
80M 339380 — JIZJ0@ MY oMo ODOL Dgbod- 
M|0eoDMd0b Md Dob BaAH LoZgo~Mea|dI~mMmnm 
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Md JDgbodagdegma IAMJdgmM|d00M JNMIJBO 
MdZ0O06 0J67gdMOo o3NMA|dyAT@Mo. Lobodo- 
HOMO YWMoHQVOL MMA odob Bo0L0M3393Z00 
BOMZ0MOLE0GgdIM YOMOo ogbob Aadogmo0b 
ModHMZIOOL OMM, o@BO~O, BoMgdIM|Jdgd0 
0d Dabo BOBMIoMgMd0.”4 

dBAMOD OM MOOZIHMOHLIMM YBdgbogbo bobodo- 

HONMOb 8MBoBoob. 80M38g~M M0EBdO 89M M038g900- 
660900 LoodsgeMoB30M LobodDOMAMMb dOMBMIoL 
oMba0dbyAMa JAQg@gd0b gobboBYM@|m@mdO DJAndMBI- 
00D OdZZ0MMagQoayaMgodob Momododyg. dodo0b6 Mom- 
@gbLboy soMoab Bo6bo3@geMdo HogQ@g|godo go0680HMM- 
ogdgeMnd oALMYAM|denab BoboMy) AMAAQg@M|og00M 
YM39C~OMZOb JOOo DgIMBIAD|]L YOMAIg@Modob Go0- 
B{oMoMoMooab saMMdg00. LodoMMM|d0M080 @ao- 
HobOHob QBVR6J300 Agodengoo GoMdAModZo0b s8oMob 
606d AMAAQADM|Q0NM0H0R. AQLodo0dOboW, 3M3907- 
MO JIIDIOS 48ZIMMO BoLEOo gobboy@gm@msdo 
B0HMZ900b QoMeacngob Oo Bo068Mo0b Oobodoyjev- 
BO BVMOSNBOM Od. Ydgbogbo LobodoMaMMmbmMZob, 
VIMAIV@Moahb AgQobgodob odAMboZ0~M0 Qob@o bb- 
3-Ob 8 AQOanO, LOLoGOMHMM 8OMMOd380M od8g~mo0- 
gdb VAMAIQg@Mdab Ands{gdMdMoMoad Lod 80MM- 
0089, 39MdMO: 

1. 80Mb g3g0bMg9d0 AMAJdg@M@|gdO0b bL38g9300M 7- 
0 IAMZ0MgMdd9: bogdob MoggmoMongo 
B0MQIM|OJ0ND@OH BodMIAMNboMHy, odbMHy- 
909M BoOMOdM ADMMEMO, MMAQMNL3 
BOMOMOZOS oOZHMoHLb, Joh Moo0MMBZoo 
HOMOHLEMMAHOL YbogQmMmbmygdsob Ggbgdo, 
S060MMIMMdO0L ModB006H900 ANoyg6o Oo- 
BoMoMyY|d yal Mob AQAM~|_QM@0L3. Mo3g0b03g9 
606d AMAAQAM|oND@H BoMIAM|IZ0 IAMYJ|g- 
©J00L Ldg300M|MHO Zo~MMOJdyMd — Bob@o 
LodoMMEM]dM0Z0 BoMobHHO OodsoMo0my|d9- 
Mobogob 

2. ADMOMOMb 3BJMbOd AMAJIg@ |0O0b Aghod@mg|e- 
MMOdd: 0MbNdHAYE boZgaMba WMododgQd0m0 
dogoab bogo6bo@ DoOhboo bLobodoMHMmd 
80800 bogdob QoggmoMagn aoMgdMg0g900- 
M06 300M bO|d0 MMI ADMMEnAd B00;36M- 
0N9HMd AQd0ZgMaL AOEBMIoM|gMd0, AMIMM)- 
000) BOMO0YZ060 Od bogdgdo oM oMbgoMdL 
M0009 g0M9gdM|g00 MMAQMLY BoQMOM|oL 
Md Dob DQADMYAOIEMO 3JMbOod IOMJdgM|0, 
0% 099d MobdoM 900 

3. ADMMEnab OMJdgMg60M Bdndg JQM9EN Mo- 
B80M06 oBam@Mgdyena agb6g0M@d: gb bogo- 
MbAY MododHgd00M dagodob bo{b6o@ Boohboo 
LobodoMMMMI HYI30Md, 0d LOZdMbOb Jo- 
g00b dgm@gag00b DOQLAMZ0O Aodoboy Bo 
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OY} OMIAMHHOJOMOd Md 0Q608M0 Bg eo- 
MoMAJoOMOd Bon0by B3gg6bg0MOMOd AQM|QEO 
VAIMAIAI@MdN GYbOMONS WModJYIMoVZMgdgMO 
ModHoDOQVMOLD 3300M0QNZ0300M — 9.0. JIM|- 
89DMOND fhoMgbomo Bo68Mob 033M gMmo~m- 
00b dBMNC@Mdd. 

LoobhgMgbM Logombo ogbgo0o Mo AMbOJdM- 
@od 00 09dM63930d0 ADMMMb MMI bojM63M- 
MHHM AMdHoMdoab BgbLbgd0 oF MogMMBZoo, bobo- 
BOMHHOMOML 00Og960O bdNMo@ oggb bodgobdQ@mo 
BIMMMOAL Bagh AMdMoMdab BgbLgd0b OOMMZ930, 
BRQOJOHMOM VIMAJIQV@MOOL JodgdsMOMaMOOL 3Z0- 
MQOZ3OOLoOb gbgG bo{806dM bogoMboaod — oo 
ygge@o dadab 6060 AMAJAgM|d0 BOMAMIMdL bo- 
BOMMMVdM0BO BoMobHHob LHoHQLb of 009@ Ab~- 
MMO Bo06MbbLo60b00MIdO|IBM IAMAJIg@|dS. Jn07- 
b9MdZ0O, LobodoM@HMb JAogM boZgombdg bdoHo0 
osgmoaMgoabo, BoQgo0hb00 Md Bobo Jdg~@g00b 
BOMOMMBNHdOMID]EMdob 0d Bg_gIMHZg380d0 oMbg- 
0000 0600369MMd0 0H JOOo 38fmbadb. 

0M06H038E)O BHMIM|IoHAMO LoZgaMbONd o~M- 
60dbyq~MO bogdob 30M9Z 9HHMO QMoagMobsdo —- 
BIMMMOL dIo0 MMAQMALY ghdoHg00 AgQdoZMO0b 
8MIMMHM]00M BdOdYZ060d0, oMbndby~O JdgM9- 
00b JAMAIA~@ModaM Ho~wgbam@Mn BobdsMobon Wobo- 
DOJMOD 330C0Q0Z0R300b JgdMb3930d0 Ybo@Nd 
M0OBIOMOdS 09 BOHOL MOodbodoy@MdO Mobod~Mbo- 
Bom gmoab bLoZgdMbo. MoboodbMyAMy|de~moo od 
0990M03930d0 BdIMMAGBb|EMDND M0ME06 DIMMMO 
8MBJIIE J9dMO3930d0 L38g300My|M LyRoNgIJ HO. 

MobobMYMb aggbMbL 03M60d6HMM Mmd Oovbo- 
DoQM|]6M0ZO YIMJIQgDMOS QMO QMOO y38geo0dg 
LOMOM Od BHMIEH|ZIOHAMO OBLAaH AHO LoLo~mob 
LbodoMMoMdIO. 0O00006VMH0 JB3gg0b 8M030MR9- 
MM3Z6900Od Bdd0MIM0bdH|, YMZN~M BmMb3MIHIO 
090Mb393000, doemdtg MH QEDN bO|J60 8HMOM|Id- 
HAMA Jg_IMHZ9890OL YOCboObO 330CMN0Q0Z0300, 
830JMMOM 00 LaQMMGO BoModBZgHO LOYZ0 
LEMH]@O LobodoMHMMNM sBHogMHoZob 98yMgbob. 
BobodM@g00H|] 338eg3Z0b QoMamg|ddo 60MIdMHEBI- 
bom bdgJdg AOHMoO|MHMO bogdago yogbogbo bob- 
BOHHMOML 8MHogJH0Z0d0 LOMDY LoObodoMHMEMM 
OJHOMYMo@ ALsQgMMoh YAIMAIg@MSOL A0dgdM- 
0M0Md0bgJ. BboMNd gh LH _Mg|d0M oH HNdbogZb 
ODOL MMG 04 LAQMMDN 8HodqH0Z0 OH OMbLYOMOL. 
8HOJHOZO bOZIOMO 0M03Z0MYAQMMBZ0600 380MBI- 
MON Od IBQIMM|) NBLHHGOOL LobodoMMmy|odo, 
QdQGogbo LobodoMHAMOb 8MBGBOO 30 0d ByYMbAM 
3000S BMHGOL 0OHAH8MH|HoROOL Y3BgeM0d_] 330- 
M0QN309HO LodQVowmMg|do0o0 Oo odab g00M dodgy 
0600369~@MgZ0600. 
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ABSTRACT 


While discussing the legal framework for the , linguistic rights” of ethnic/linguistic minorities, the Georgian 
authorities should first consider the position of the ‘fathers’ of the ,European Charter for Regional or Minority 
Languages‘ concerning the difference between the autochthonous (historical) and new minorities; However, full 
realization of the linguistic rights of the Georgian state language, autochthonous minorities or migrant minorities 
on the territory of Georgia is impossible until the complete de-occupation of Georgia. 

Academic, depoliticized descriptions and qualifications of the linguistic and ethnic situation of Georgia should 
be given essential importance in the process of Georgia’s integration with the civilized world. It is desirable to 
be timely balanced Russian imperial ideologies and qualifications in the field of Kartvelology at the international 
scientific or information field. 


KEYWORDS: Linguistic rights, Minorities, Language situation 


NOTES: 


1. Kartlis Tskhovreba (Georgian Chronicles), Edited by Simon Kaukhchishvili, volume 1, 1955 https://sites. 
google.com/site/tskharoebi/home/kartlistskhovreba-leontimroveli. (In Georgian) 

2. Constitution of Georgia, 1021. (In Georgian) 

http://constcentre.gov.ge/failebi/1921_clis_konstitucia_33442.pdf. (Last seen: 08.10.2020 6.). 

4. about discussion see: T. Putkaradze, |. Vashakidze 2011. Two Types of Planning of Kartvelology in 1917- 

1935 /Comparative Analysis of Positions of lvane Javakhishvili and Nicholas Marr/, Tbilisi, Printing House 

»Universal”. http://dspace.nplg.gov.ge/handle/1234/315604_(in Georgian). T. Putkaradze, E.Dadiani, R. 

Sherozia. 2010. ,European Charter for Regional or Minority Languages” and Georgia”, Kutaisi. http://dspace. 

nplg.gov.ge/handle/1234/315589 , p. 29-48. (In Georgian; In English). 

http:/Awww.parliament.ge/uploads/other/132/132676.pdf (Last seen: 08.10.2020 ). (in Georgian) 

https://matsne.gov.ge/ka/document/view/1398335?publication=0 (Last seen: 08.10.2020 ). (In Georgian) 

https://www.ohchr.org/en/professionalinterest/pages/vienna.aspx (Last seen: 08.10.2020 ). (In Georgian) 

https://matsne.gov.ge/ka/document/view/1208370?publication=0 (Last seen: 08.10.2020 6). (In Georgian) 

9. https://www.osce.org/files/f/documents/a/8/67536.pdf (Last seen: 08.10.2020 6). (In English) 

10. https:/Awww.osce.org/files/f/documents/7/7/30331.pdf (Last seen : 08.10.2020 6). (In English) 

11. https://matsne.gov.ge/ka/document/view/1244853?publication=0 (Last seen: 08.10.2020 6). (In Georgian) 

12. T. Putkaradze, E.Dadiani, R. Sherozia. 2010. ,European Charter for Regional or Minority Languages” and 
Georgia’, Kutaisi. http://dspace.nplg.gov.ge/handle/1234/315589. (In Georgian; In English). 

13. https://matsne.gov.ge/ka/document/view/30346 ?publication=36 (Last seen: 08.10.2020 ). (In Georgian) 

14. https://matsne.gov.ge/ka/document/view/32866 ?publication=59 (Last seen 08.10.2020 ). (In Georgian) 

15. https://matsne.gov.ge/ka/document/view/2931198?publication=4 (Last seen 08.10.2020 ). (In Georgian) 

16. About subjective interests read more in) T. Putkaradze 2019. Contemporary Challenges of Kartvelology, 
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Tbilisi, Printing House ,,Universal”. http://dspace.nplg.gov.ge/handle/1234/315617. (In Georgian) 

T. Putkaradze 2009. ,European Charter for Regional or Minority Languages” and an Issue of Plannig Linguistic 
Policy in Georgia, Tbilisi, Printing House ,,Universal”. 
http://www.scribd.com/doc/12621676/T-Putkaradze-European-Charter-for-Regional-or-Minority-Languages- 
and-An-lssue-of-Plannig-Linguistic-Policy-in-Georgia. (In Georgian) 
https://www.ecmi.de/publications/ecmi-research-papers/42-georgia-and-the-european-charter-for-regional- 
or-minority-languages (Last seen: 05.10.2020). (In English) 
https://www.ecmi.de/fileadmin/downloads/publications/working%20papers/working_paper_42 ge.pdf 


the second half of the citation is unclear in english original, also in russian version ,|n addition, four distinct 
languages are spoken by the majority Georgian population — Georgian, Megrelian, Svan and Laz — although 
these are basically vernacular languages that are not normally written (a3. 4); K Tomy xe, rpy3MHCKoe 
OONbLUUHCTBO FOBOPUT Ha YeTbIPeX OTMENbHbIX A3bIKAX — FPY3MHCKOM, MeErpeNbCKOM, CBAHCKOM MU Na3ckOM — 
XOTA 3TO MECTHBIEC A3bIKU, OOBINHO HE MMeIOLLMe NUCbMeEHHOCTY (83. 4) (In English) 
https://www.ecmi.de/fileadmin/downloads/publications/working%20papers/working_paper_42 ru.pdf (Last 
seen: 05.10.2020). 

https://www.ecmi.de/fileadmin/redakteure/publications/pdf/working_paper_42_en.pdf. 
https://www.ecmi.de/fileadmin/redakteure/publications/pdf/working_paper_42_en.pdf 

(Last seen: 05.10.2020). (In English) 

T. Putkaradze, E.Dadiani, R. Sherozia. 2010. ,European Charter for Regional or Minority Languages” and 
Georgia”, Kutaisi. 2010 http://dspace.nplg.gov.ge/handle/1234/315589 p. 149-175. (In Georgian; In English) 
About discussion read more in T. Putkaradze 2005. The Georgians The Kartvels (Historical Home, Mother 
Tongue Dialects); 2005. Printing House ,,Kutaisi State University”, English version pg. 395-492. http://dspace. 
nplg.gov.ge/handle/1234/315602. (In Georgian; In English) 

About discussion read more in T. Putkaradze Contemporary Challenges of Kartvelology, Tbilisi, Printing 
House ,,Universal”, 2019..http://dspace.nplg.gov.ge/handle/1234/315617. (In Georgian) 

K. Gabunia. Language Situation in Modern Georgia 1. Kartvelian Languages, International Journal of 
Multilingual Education, Ne 3, 2014 a8. 45-69. (In Georgian) 

Language: Medium, Barrier or Trojan Horse?: ,,In recent years, linguists have drawn attention to the existence 
of other functions of language, one of which is... language as the means of expressing identity: who we are 
(as an individual or a group), where we are from (regionally, socially, occupationally). It manifests itself both 
interlinguistically, in the form of the individual languages, which identify the nation states or ethnic groups, 
and intralinguistically, in the form of the local accents and dialects, which reflect where we were brought up. 
This is the identify view of language” in: David Crystal, Language: Medium, barrier, or trojan horse?/Cultural 
diplomacy at the crossroads: Cultural Relations in Europe and the wider world, Wilton House, 1997; http:// 
www.davidcrystal.com/Files/BooksAndArticles/-4879.pdf. (In English) 

Dialects, languages and ethnicity: Language is a primary characteristic and an always present characteristic 
of ethnicity. Without language you would have an incomplete description of ethnicity. Language is the primary 
component of ethnicity. Language is tied up with our psyche, as individuals and as a society. Language is a 
component of thought. Thus language is integral to worldview. Differences in worldview involve differences in 
thought and language. Yes, language is the primary component of ethnicity. Yet it is still only one component 
among others. in: Orville Boyd Jenkins, Dialects, Languages and Ethnicity; Based on notes in an email 
dialogue with other researchers and linguists October 08, 2002 http://ojtr.org/languages/dialectslangsethnicity. 
html. (In English) 

Kimberly A. Noels, Language variation and ethnic identity: A social psychological perspective: The relation 
between language and ethnicity has long interested sociolinguists and social psychologists alike. Variations in 
linguistic patterns are argued to be influenced by speakers’ ethnicities, and, in a reciprocal fashion, language 
use has been suggested to create and substantiate ethnicity. in: Kimberley A. Noels, Language Variation and 
Ethnic Identity, A social phsychological perspective/Language and Communications, 2014. (In English) 
http://sites.psych.ualberta.ca/IClab/wordpress/wp-content/uploads/2016/08/Noels2014_LangComm.pdf (In 
English) 

Language and Ethnicity: An Iridescent Relation: , Though language is not the only factor or the most important 
factor, which distinguishes ethnic groups, many scholars have so far argued that language is among the 
key factors in terms of which an ethnic group is distinguished from other group(s)“ in: Masatsugu Matsuo, 
Language and Ethnicity : An Iridescent Relation/IPSHU English Research Report Series, issue 23, Hiroshima 
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University Peace Science Research Center, Hiroshima, 2009; (In English) 
http://nome.hiroshima-u.ac.jp/heiwa/Pub/E23/03matsuo.pdf (In English) 

For the reasons of Joshua Fishman read more: Language and Ethnic Identity, edited by Joshua A Fishman, 
New york-Oxford, Oxford University press, 1999 (In English) 
http://people.cas.sc.edu/dubinsk/LING240/readings/Liebkind.1999.Social.psychology.pdf. (In English) 

For the ,systematic identities and differencies read more in: M. Labadze, Problem of Distinctions Between 
Language and Dialect: Systemic-structural criterion, a critical analysis, Kartvelian Heritage, XX, Kutaisi, pg. 
140-152). About the criteria between Language and Dialect read more in:); T. Gvantseladze, A question of 
Language and Dialect in Kartvelology, Universali publishing, Tbilisi, 2006) T. Putkaradze 2008. The National 
Language and the Dialects of Kartvels (Georgians), Kutaisi, 2008. Printing House ,Lampari” http://www. 
scribd.com/doc/8727375/T-Putkaradze-Kartvelta-Dedaena-Da-Dialeqtebi-2008; —http://dspace.nplg.gov.ge/ 
handle/1234/315609 ; T. Putkaradze 2017. Retrospect of Language and Dialect Distinction Criteria and 
Politicizing Qualification of Kartvelian Idioms, Works of The St. Andrew the First-Called Georgian University 
of The Patriarchate of Georgia Faculty of Humanities and Law, VII, Tbilisi, pg., 115-1340. M. Labadze, The 
Issue of Distinction Between Language and Dialect In The Linguistic Kartvelology, Taking into Account the 
International Experience, Tbilissi, Georgian University Press, 2019 [electronic publication]) @o bbs. (In 
Georgian) 
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9nbo39M0/96MdfHMng0 VAGOMQbMdgd0 bojJoMM39™nmdo 
(Oo domo 96MdMngN VOICE dg0d0b CTdBZ30b bo30mbo 


Homage gagsgomadg 
31M39LMM0, 30MManmManNL 073609M76505 CEMI4MMo, s6eEMNS 30M37MHmMeVOnMNL 


bsobjganmonb Johoryan y6039MbL08740b Jomo3z7amManmenoab 3768Moab 6j9~nddmM3567a~0 


bdd806dM LOOISIAN: MmobagobdAyghHo 9q30~Mg0900, JAZAM|LMdgd0, JO6MdMH8N LaAdAAVGBOS 


09690M080 gbab bodyQomygd0M oMod0060 Wo- 
00MJd0LM0608g NBygob goMgbodyoHOOb omA™dob, 
O_ZIAIQHQJOoOL, QoodBMgdob Mod odyoMg|gdb YMomog- 
HHNMoObL Lo’MZQ0@Mgdab bLbgo Bg8MgdM06. @o- 
MOd odabd, yOZ9CM BMHZMQd ICM HHOMNR3N|MO 
960 AMBQIQEMO LoOdtME0OM|d0b B98Mgd0b Oobo- 
BOMBZMHQ0OL BMIQGMMAAMO ,ggMd*. J6O 0d0Z0- 
OQMVMO oMob BM@bOL AgbobZ0b Lodjomy|doo. 
H3 JBOO ONMOdS AMEBJIQEMO gob bodbogb~m- 
0M, BMBOSO, BIMOHIMYMO 4gd3g0@M9Md9, 
80M YBOM dewngMoo 00 gbob dgdJdHgmo Lodm- 
BOOM |0OL QHHMddS. B0IMIMNb0H|] 0996, bo3- 
L960 CMB039M0, 3MNJZ0M: HMoMoyaAm@moa g6o 
oHob o@oddnobob AgMdob, obg38g, IMB3IdI@O bo- 
BMA0OMJoOL (MgdObL, gM6o38gMO SaggGOaL, gob, 
bobgm@mdbNQomb AMAJomo|ggdab) MZgoMMdab E06- 
BLOBMZMH]EDN 4MO3Z0H0 QogmmMoo (GOM., obgg9g, 
8600369MZ0600 MgMN{BOd Od AMAJomo]gmMoM0- 
89 NOJGHHMSO). d969dM0BOd, yBgeo bgmobgagwmo- 
00 Z0EOJOIMOS O03Z0b 960, OMBMHLY HMHowo0- 
GOIN ZIMHIMILWO 4938Z0OMJMOS OO Mo0G3B8ob 
AMB3JIQEMO LobgeMdAbNGWMbL AMAgomoggmo monbe- 
BOLH]MO (Q6MoM80) 7Q300g90900. 

96d, MHMZOHLY IMBQIJEO LodfMZ0OMgd0b 6g- 
BOOMS MOHIGOMZHQ0OL BMIAQMMA QMO bogHBI, 
dg90dqMgd0 OYMb: 


bobgeMd60Q~™ 960; 
AMBQGQED LobgmMIAGbNQMGo OLAMMOaQ@O ob 
BNQMobHHO gMb03gM0 VABGOMgbLedooab gb6o; 

© AMEBQJIJEMO LobgMABAQOb Lobgm@mdbNIQ~ 
g6ob bobgbobg0Mdo, MMAQM LY Bgd80N0 QO- 
MdomM oMbg0Mdb 00 bLobgm@mdbaQMb gmM 
8MH3H9HIE AboMgdo HOMAHMMHO AMO Wno- 
Madgob boboo; 

© IAMEBQIDEMN LOBMZB0O@MgQo00b MMAQEDNAY 99- 
BOL AghyZI~|od (LOMGIEM|oN Oooegdoo, 
BOMQMQLOI@O Moom~g|do, yomambo, 
OMBO...). 

VAIGaMO|LMoaL g6MdM0g Yq30MgdgdBg LoyoMob 
MOHOML YJoOMM|boM@ IAbNIZbgEMMZo0600, soM3Eg~™ 
0BdN B0Z0M3380MH IAMBQIQEIN LodBME0@Mgd0b 
Hg0mygGoa 96MdH03g-9M60396H0 ALAMHOd, Mo- 
0306, 8MM0H0389H0 BNBHg00D0H BodMdONboM), 
8MES9M QMO ghob AJMbH) Lod’MEd0OM|d0 JBndo- 
HBNGOHHMIMO GYOOOM|O LOZ0Mo0bbO3096MzZ06 
boB8MB0OM]J6g9d0@, 06 samagOmM: LbZgo@obb3Zo0 
Jobo Od BIMpQMOL AJmbB) LoBMaQ0@Mgdg00 — 
9MM96MZ06 JgHMOMbo@. Agbododabo@~, bogMoo- 
BMMH0LM B306MHdO@_ZdMEMo0b = BoMZ0MobLEb0bg- 
00D JOMdMZO J9QM|]dg60b O0338089 LoyoMobob 
86003Z69MMZ0600 9 AMBQIIE™D LobgmdIBbNgQMIdO 
MHQoMYOHogd oMbgdygmo JIBoMgbLMoob bHodgbob 


“LAW AND WORLD" 


80M 38980: OF J6MdHagO /QMbOZ|HO VIZ3OMQLO- 
600, QL FAZNMHQLMdo OLHMHOQEO (08ghM7gM~MboO) 
QYOGOMQLMOooS MY 9OZMHHHO VIGoM|LMd00; I08., 
Bobgm@o boysgy6ob JjVo sgMoM@ Mob agMdob00- 
dO d30M8MMd Bo~mMNMbMd0H H|_MJob BdmMocno- 
VM Qoob oMod o93b ,Og9g0MbHyeEMo 06 VAGaMQLMdOb 
J6oL* LHoHVLO, BOdNH MMB 00Q30MH0 LdAodd ALO 
093b, 008., OVLAM gHob LoDdbgmdo, d0d06 GMO 
HQbbIMO g6o G.dM@Z0mMo0@ oH oHob LMdb|gHMOL 
HgbLsVoMoagZob oZgHMJHMMbo YIBGaMgbmodob gbo. 
6060L60M39 0M3Z60d608, MMI bodgMood 890MO- 
do 8MEnaHndgdym@mo MonbagobhAgMo Oo gnb0389H0 
NOAMMMMEJIQ0OL NBQMEONOL 300M sMLHLodg~m- 
Od J3Z9Y69dd0 FBMOM 8BMMdMy|IAQMAdS g6mMoHog0/ 
9M60389H0 VIGAM|LMdOL LHdHQLOL gooLo}MgHd. 
J3990MD BoMAMa@EagbNeMnd LogoMMsgemMb g6Mmo- 
030 BMMAAHOZALS Oo LoJgoODZgIMODb 96MdM0380/ 
9M60389M0 VIZNM]LMOgdOb Agbobgd d6MEM~M 8gMo- 
MOGO BddMJZIYHIOI.O 38K~93IOOL BHoHoBZIMO 
obomodso. 


bodoMN)3IMMb J6Mo6MH030 
8MMN0080b dVHND0C0 606600000) 


03.6. 80MB89MN OMOLEMA|QMNDH oMbgdM0- 
Od boJoMMZ9MObL QHM0060 bobgmMdbngQom — go- 
G®NMoab gMMoo0b0 LobgmaIAb0QM, MMAQMOEY IM- 
NBOZOO OoOboZeMgm, oMIAMbLOZM|M Oo LodbM\gm 
bogoMmggemoab. abhmMoaQaea Byomgoob dobga- 
300) 03.6. IV boggy76gd0 Jygsobo Oo QoMbogob0b 
809M oMMMHdnHgZdyMO JoOOOM oMbLIdMOWdS Bo- 
bdo68 BMMRoLemob 433M gemMb0d@qQ (VI bo7Z8gb9- 
900009). ,bogoMn39@Mmb* bLobgmoan JoMmg3gmoo 
J9MM0060 Lobg@MIboQoM obgg oMMMHdonb@d XI boy- 
3896900 Od OMLIdMODd XV bOVB8VH9d@_g. 00039 bo- 
bg9eMEMO]00M, 00QAMHd Bd30E900M B30] HgM0- 
HMM00D 9HM00H0 LodgMIENGYM 3093 QMMbg@~ 
OMMMdONHOdS 1918 B9EMb. LbZg0 89MNMM]dG0 bLogo- 
MMNZ9IMM OoHob98MQ0g9MO NYM BoH0M-doHoMd 
JoMMIM|]HMZ06 = b0d9QGM-bLoIMoZMM|00@ (009- 
HQgHoL bodgQM, ogbodgmob bodgQm, _gaMo0bo, 
JoOomo, 3009HM0, MONO, bodd30g-LOOMdd08™, 
BgMOOL LOdM0ZHM); 9b bLobg@mABNQM|d0Mng0 Bo- 
dM60Jd69d0 LoZoMobbgo0 OAsQMOObL Bo3g@g]bob 
939d oMbg0M0MbgH XV boggyjbo@ob XIX boygI- 
690@9, 300M) Domo Mn@N HobaMob MZgd0300/ 
O6ggbOd 0H AMOHMNbd @ybgmMab 0038g9M000 (9QRHOM 
oMHy, XVI-XVII bo9396990d0 LodZbg-booMod0QML 
— bodbM 9m bogoMmggmab — obggboo go60b~- 
MB3AIGS MbLIAOM |MOaL 00389000). OMZIdgbHQMO 
8Mb60390900b Logydggmd| DgBZ80dMd 3M930M, 
Md ba~ ABGNMY 23 Loggybob Bo06d038@MMdod0 Jo- 


MMVM 76od NYE 04 LobgedAbnNQmgodob bobgendbo- 
QM g6o, LoJoMM3gmMmomb gB8~mgboob MZMn0Ldbobz- 
gd0b 96d Od JoM3gMd IBNBHEMdSMMdob 960. 

OLOMHMOIM g8MJodN MMYMd J6MdH03-go- 
6089M0 YIBaAMgLMdgoOb gbMdMnZ YQag090b9g 
boyjooM0, MYIGO QBogHoo, ©MIA MHA EB9Mdm- 
M0HOBIM BIMGO OML|QDI~ bogoMN3g~@Mmdo yBa- 
Md 98MJodO 0MH09MHN QMOMLO YOM ZMHMIOd od, 
AgLododabog@, bogoMM3ZgmMmb bLobgendb0gymdo 
JoMOogQmob goMOd LbZd Mo0dOg96009 9603 Qyb- 
JQOMbNM|0Od. 00 HMZoMbodsMobom boobjgmgLm 
BOMd0 a3gd0g8b ,JoOM@ob BbMBMgJd0d0", MMmd- 
Moab dobg@ZNMd3 9M 30938 JZ.6. IV-IIl boggy76g- 
96d0 bogoMMZ9MMdGN MobooMbygoMd@d Jgd@g- 
80 g6g00: LMAL|AHN /do6g QHoMPygao 960 — 6.R./, 
JoMomgmo, bodoM|Yenon, obyAMYMO, gdMoyjena Oo 
ogMdbygmo. ,gb9 96060 03M@gL YMRBgEMMd 0NQI- 
Od JOMOMMALOOD, BODOMS Od MAJMOM"*. 00039 
89M0MOdN bLobgeMdb0WM Yg6oM Add0MR300@Md 
JoMM]mo 960, DYIGVS, Logo@obbgo0 dmogHo bo- 
bgMIABNGM|dOb Bog~Mg|boab J3g9d IMJRBIQE~ Logo- 
MMgg9e@MGO, LOZ 969d03 oJHOQMOD OYM B00M- 
ygbgogamo. LbogoMm3gmomb Oog@o bobgedb0yAmb 
oMbLgoMoabo God dMmaghmoa bgmMObL_IgR@mY|d0b B8o0- 
M09dd03 =AMoZ0~M|Mb0Z7IMA AMbobEn_MdD 
BdZNOMdNOHOD MobooMbgJd6Md@Ood Oo oMobMagb 
B0sdMJGHomd g6MoMo0go Od MgmMng0gHo 7QRBM9- 
0gd0b AgmobgZ0b bLoZgoMbo, 30@M] LogoMMEs9- 
MMdO Hygbgnoab 0dsQMoob B000MHgd00@Q (odob 
Ogbobged ob. J3ggdMM). LoJgoMM3Zg~mamb soMBgMmO 
H©gbsyjomogob godMEybo@goob dgdM|_B 30 gb6~mo- 
M080 9QYMgd900 030Q0MO Bo006ghHo bogoMmesg- 
MOL BMHLAHANHIGIIAG, M™MIAQMO BOM|d]VE~ ogbo 
1921 Bgeob. do~my|3g, LoJoMMZ9mMmM WMondsyHOo 
HQgbgmob boogmmod 008gMH000, Mob Bo0dMQB gb 3m- 
HLHAODVGOO BYogJHmoMng0O@ oH% odAMAdg@M@|oymo; 
MOVIL, JV6MdMaZN YRYMy|odgoo0b JaodoMHMJEMQ00M 
AIHOO Loy_AMoOM|dMd LogoMo3:gmomb 8oMBgmo 
BMOLHODAHOGOAL Aodgd0b bgwMZ. 39HdMO, bo- 
bAeIdBNWM QA6obd Oo YALZNIMQLMdoMd Jg6bMoM0Z80 
VQeMg0g00b Mgdob gbgoo 5 AVom~mo: 

BMB0C0N CI59MI4900, DIMM 3. LoJgoMmgg- 
MOL Lobgmdb0Qm|dHngo 960 oHab goOoyQmo 
960 (JOB OO J39IMON3 058B5L00 49d — (.Q.). 

0080 IV, OHM3860~ IJABNMILMs00)0 IBlMdI- 
6060, dUbl™N 129. oH Jgnd~M|d0 AQgNdMV@OML 
bogoMoggmoab HMgb3s7dmogob MMIAQMIAD 9HMs- 
H7EMN VIGOM]LMoOL MoZobjQowmo boB00@-98M- 





1 JoGamob gbo3g@g0 1955. bodeob gogbhodgomob go- 
433990, (yeodo 1. Kartlis Tskhovreba (Georgian Chronicles), 
Simon Kaukhchishvili edition, volume I, 1955; 
https://sites.google.com/site/tskharoebi/home/kartlistsk- 
hovreba-leontimroveli 
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6Md0ZIHO Od BZBIMAIMIMO g0680M0M|0d0, Bo6- 
bogyMMgd0m Jobo Ogm@ogbaM LEZ{@o-oMBM@dod 
Od 9HMZH9M-3AMHAMHA bLogdgmo doboyjmo Ao- 
0Z0-800B9MO0. YBgm@moDL ogglb YQmg|d0 LEQHOb, 
8d9GOOD Od OMOdd0H3Ob ONMd 9bob9. 

BIb™MN 135. gHmg6gm VdGoHgbmdob b3m- 
Modd0 LEogmMgd0 LEOHIM|db dogdgOb Lo~modoHo- 
38M gbodp. 

BOK) 136. oOg0MMdM03 JBOMMZ9MMmodOb 
QoMacg|oddo0, LOM QgHOHO MMAgEMNA, 9MM367- 
CM JI3NM]LMO0 OMQIOHA YBQMd AMJomoggmo 
20-%-b, 08 9HMg6gE JIGOM|QLMdO0b BOnb~MZ60M 
OL§9LMMdd Od Logdab GoHAM|d0, LobgmdboQe 
Od bddMZ{0OM]gdH038 MoBgbLgd|@m|d0d0 JgdMEM|- 
dg YOO ogHgb LobgmMIEnQGOm g6obM06 gHHO 
dob E9M0960BgO0G3. 

BObEMD 137. oH JoOMZg9~ OgQsyAhoHb, Mm- 
B9MIDZ Lob|gedEb0GM gbo LboZdoMO@ oH OGOb, 
DQIGMOd BoHeModg6Hdo bLoHygo BoMIAmMbo gob 
09Mdg9600, MMIACaL LEMHM MoMgdobb BobobboH 
GoMVMag6b soMmodAQgbhob sMgd0@nRdL. Mob63- 
Momygdom Bgbb Boobo6MgMogb 306Mb02. 


330JMMd, BoMdMa@eagboeDO OMBVdgbHIMO 
BoboM~Md BMIAJHHOMbL oH bogaMMy|db. gbMdMHago 
9QM90900b Oo0B3Z0b MZoemboBMabowm oM@goeMyMo 
QYMMHIdVMNM]d9d009 JoM39M 8MMNAHOBZMbg00b 
009 100 Boab 606 doM|gdVE bob|gcdb0Qm Om- 
39996000. 

LodgMOd 89HoME@ Ob BMbLANHALuNgOL og of 
8063000MD3, MYIGS, 0MZ60d6038, MMI ,g0M0d09g 
MO Nd0HMHQL* 8HNHBO8OM AMAIQg@O Lodg~Moo 
0d8g9M0NL bgC~@oaL_Ig_mM|0 WMonbdAgMgQbgo0qmo 
NYM, BO9dOMOd bLogoMM3ZgIMOMb ,VIZAMQLMdoMD“ 
MdMOJHMd0 OO M03 god |d0 0693M0 MgdN Qo- 
993060 JoMOoymoa gbob, MMQAMHEY JoOon3gmMmMo 
9HMZ6gMO J6Ob, 39~MOdH. 00 DOd6b0MN, LOZ0@o- 
Logo OHMML boJgoMMZ9MEGO (/30330L00d0) oH- 
b909MN O0HNIMM40H MONIM|AAHA Bo0IMoyYbo@o 
9.6. ,gd69MeM970M gbo@O* MY RABGAM |LMdab 960%. 





2 bofoomgg@mob gobb og ygoo 1921. http://constcentre. 
gov.ge/failebi/1921_ clis_konstitucia_33442.pdf. (@o- 
dohdgdo: 08.10.2020 f.). 

3 Ibzg~@meodobomgob ZOR@o@ ob.: (On 39320009, oO. 
30d0g0d9 2011. Joonggmomoegoob M8300 @o- 
893930 1917-1935 Heogddo, mdso~obo. g0dodIggdI@eo- 
do ,jbogg@bowo™. T. Putkaradze, I. Vashakidze 2011. 
Two Types of Planning of Kartvelology in 1917-1935 / 
Comparative Analysis of Positions of Ivane Javakhisbvili 
and Nicholas Marr/, Tbilisi, Printing House ,,Universal”. 
http://dspace.nplg.gov.ge/handle/1234/315604 @. 9 %- 
320049, 9. CEo@Eodbo, 6. Igbo 2010. ,g36o34@0 
Jo@poo HJg0Mby~@o ob VIQ0gbodob gbob Jgbo- 
69d” eo boJomoggme, Jymoobo, 39. 29-48. 


M060090MM3Z9 80MMd90d0 Lobgendb0gQo~m g6o0b 
(g6gd0b) LaoH®QLOL MOoGZgobo Ood g6Mo0M080/gm- 
603890 JIQAM|LMdgoOb gbMdMnZ0 YQAMygogd0L 
MO3Z0b 8HMOHZASQOL BobbotMZMo3gb IAMEBIIQEDO 
Jggybob 306MbdMgdeEDMdN Od bogMModImMMobm 
OMB8VdJHHI00. MOIAMAZN@goOMmoob oMmmMagbob 
MMOH (09.05.1991 6.) bogoMMggmamb omnoHg- 
09M OgBb YBgMmo LogMHMoIMMOLM OMyZVIgHHobL 
8H090H0; 39HdIMO, bogoMm3gmomb Ydgbogbo boo- 
gob 1991 Bob 15 LadhgdOMObL MoMagbomy|o0m 
bogoMMZ9EMMGO doMod4dNd OOIONBOb FAM|o0oMo 
LoYyMZgCMNOM O93ZModM0B00 (1948 BEMoab 10 ©989- 
009M0)*; MoHNQogZaMgdgmod ,9MM3Z69~M o6 Jgo- 
6039, Mgm@mngoyM Oo g6MoMng VIBNMQLModoMd 
BQmgodgoob Agbobgd go09OMb 1992 Bob Og,3- 
MdMod300". do~odon Agbymood bogMHModIMMobaY 
BOJHO ,LOIMAJOMod|JM Od 8MMNHNZ_IMO 930 g9d9- 
bab Agbobgo0%, go9MMb 1993 Boab gg6b0b WOgZMo- 
M3008, ,OMODNOHAL YQYgd0Md Od dNMNMSO Mo- 
Z0L9VQADVOOHMO OOG3ZOL 3M6396300% (MMdo, 1950 
Baoab 4 6Mg90090)’, 99MML MLEOMMb M|B8MI9- 
HO03NJ0N JHMMBZbYM YIGaOM|gLMdomMeo gb6MoM0g 
9Q0MJH90M06 M0d303dNMJd0M (MgdQMZo0en0, 1998 
Bgmmo)’ ©o MyYGOabL g3g~Mdg6Oo0G30960 (b|admgd09- 
0, 1999 6.)°. 

JBOMboogMb Bobodg oM|djeMon Bo~Mea@|dgM)- 
0OL Agbbodso0dNbog, boJoMMZgMOb bgmMnLIg_mMD- 
600 2000 Bemob 21 N06Z0Mb bg~mO AModBgMd ,,fo- 
MAM 3M63g9g6300b gHMgbjg~ YIGAMQLMdoMd 
BQLobgd*. LogoMMZgMOb 80HMmModg6Hdo 08 O~- 
3899095HOb M0H0Q030300 AMob@Nbd 2005 B9~Mb”. 

1999 Bg9mMb bogoMM3Z9~MMd 00MM Z0MODI- 
09eMgd0, MMA DQIGMOM@DL ,930HM89OM JoMMoob 
MgBNMHAM O06 YAGOM|LMdab gbgoob Agbobgd* 
(,g60b JoMmoob*); MRIGS, ©0ZO BodBgdgd0b a0dM 
OM9JID) YQMOO 00 00 QZ0bobZ6gmob Mo~Hogo- 
3amgdo", 





4 http://www.parliament.ge/uploads/other/132/132676.pdf 
(@odomhdgdo: 08.10.2020 f.). 

5 https://matsne.gov.ge/ka/document/view/1398335?publi- 
cation=0 (@odmhdgdo: 08.10.2020 f.). 

6 https://www.ohchr.org/en/professionalinterest/pages/vi- 
enna.aspx ((odehdgdo: 08.10.2020 f.). 

7 https://matsne.gov.ge/ka/document/view/1208370?publi- 
cation=0 (@odmhdgdo: 08.10.2020 f.). 

8 https://www.osce.org/files/f/documents/a/8/67536.pdf 
(@odmhdgdo: 08.10.2020 f.). 

9 https://www.osce.org/files/f/documents/7/7/30331.pdf 
(@odmhdgdo: 08.10.2020 f.). 

10 https://matsne.gov.ge/ka/document/view/1244853?publi- 
cation=0 (@odmhdgdo: 08.10.2020 f.). 

11 dod gdgd0bom30b 34g@oe@ ob., 6. |_HZ0H0d9, 9. 
@c@oobo, . dg6m800 2010. 9868 q@0 JoHoo 9- 
gZ00by@o ob qdIQ0@gbmdob gbob JI gbobgs” @o bodo- 
639M, Jgmoobo. 


“LAW AND WORLD" 


bogoOm3g9mMmb 00MM = 3MbbLHNHIGLGNIOGLY 
BBZOQAMOSS BoHboB—MZMHyMo MMEMMHEY J3ggybob 
OMIAGHOHHA AMbob~H|]Madab (JoMMagmyYdoabo Oo 
OQbOdJdOb), Ob9389, YIBZOMQLMOOMS YJbMdMng0 
JBM9H900; 89DMIM; JOM.: 


BObLIMD 2. LobgmMIEGNYM bLaddMEMM|ON: (3) 
»sLogoMM3ZgMmab bobgedb0QmM gbo oMob gJo- 
MHMVMO, DOME oQbodgmob ogHMb~mMdn0gm Mgb- 
890008000 — 0BM)NMZN OQoodsAM. Lobgm@mIb0yAm 
JO OOYAEWNS MHZOHYMo 3o06Mb0m". 

BIE) 11. MOHOLEMHMoob JReg|odo: (1) y389- 
Md 00000060 LodOMOM ob 606009 MobobEBMMoo. 
O08MdOEMIMNdD ONL3ZMN0IdN60300 Mobob, 3o60b QgQ- 
Mob, bdgbob, 60©dMdmMoob, gmb039gM0 3yM3860- 
mgodob, g60b, Mg@mogoab, 8MeMndnZgMO o6 bbgo 
AQbgM@|gM|dg00b, LOGOOE|MN ByMg6o~Mgo00b, 
Jmb90M080 06 BMO|0M0Z0 AMAMIoM QMO, bo- 
BOMEH9d9MN O@BOGMOL 6 Lbgo bodbOb Jobgw- 
300. (2) LogQODoIMHaLM bodsMMcob boym3gc- 
MOMO OMN0M 909M 8H0H30dg00LO Mod BMMAQooL 
Od bLOJoOMMZ9MOb B06MHdO|70MMABObL AgQLod0d0- 
bLo@ bLogoMM3gmmb IAMJomogggeb, gobqMAg3- 
MOdO BOMN JgMbNZIMO, MgmMngnyVHo My g6mdHo- 
89 BIDZHOM SOLS, JBwgoo 093M yosggme|gomo 
MobsModobogoab g0M|gdg DAQNboMAYHMH Oo eo- 
60Z0H0OMMH MoOZ006HMO BAEMAAM, NLoMBI0MOMb 
09Md960M 8NHO 36M3ZHgQd0d0 06 LoJoMOO. 

BIKM™MD G2. LodoMMoMbBoMdIA~|oo: (4) ,bodo- 
MN bBoMAM|)d0 OMOMBYAQGM@ |S Lobg@mIdb0yM 
J60d9. 80MbL, MMAQMAIADY Lobge@IABbNWM gbo oH 
0R30b, daghabgeo MoMsodo060%". 

0b. 06939, 306M60 LoOIMadOM|gdM0B80 AoyVbBygo- 
mob dgbobg0 AQb@o0 16), LoMoG B3gNMbgzMem- 
00): (<M) 8OMZMdgddO0 obobMb boBMad@Mgd0d0 
OMLI0IMO QMbOBZVMHO, BIMH_MYMO, gb~MdMog0, 
g9eM0g0gM0, obogMdM0Zg0 Oo Bgb@gM ym AMo- 
30MYBIMMZH900; (9) ,LOMOH0OM 8HM8MMR00M 
B060M0Z3LMbL VAGAMQLMOQgOOL 96089, YFABZAM|QLM- 
0gd0b Agbobgd Oo VIBAM|LMOdgdOb BogM AMABD- 
MJ0JMO 8HMBM0d]9d0%; 

ddb™D 33. (1) bodMA0@M|dM0Z0 BoyByg- 
O9MN BOCOMJOJM0 yOBQ@MBmoayMo@ dJgJdbob 
JMO 06 9MMBO AQHO MABIMoM|EMn 8HMEBMdq- 
MO 8BHMOVIHO 00603 gd 4 gb6odg, dom IMMob, 
OQOOBIM Od MLAM 96g90B9... 

9M6038gM0 VIBGAM|LMdgoOb Jg6MdMHnBg0 AReg- 
0960 IAMdAdAFMoOZ0@od OoByy7eo, LbZgo bLodo- 
MMM90030 ©M39096H900M; Ob, 008.: 30660 





12 https://matsne.gov.ge/ka/document/view/30346?publica- 
tion=36 (@odeoHdgdo: 08.10.2020 §.). 

13 https://matsne.gov.ge/ka/document/view/32866?publica- 
tion=59 (@ode@Hdgdo: 08.10.2020 §.). 


AMJomoggmodab Agbobgd", ,306Mb6o |gMaMoQ0O- 
yema MbNAdJHQdOL bLobgmob JAgbobgo", ,306mbo 
MHgBgmModab Agbobgo", ,BMQo0M@N oMIdNbOLAMG0- 
goma BM@g bo" (09-14 AVON), ,306M60 bLosoM~ 
bodbobygMoab Agbobg0", ,bogoMOMggmab booMAgs- 
6M 3ME@gJbo* (Mod., 2008, 27,4, 33, 51, 92 ARD@™p- 
00), .g06M60 BoHboMag]d0b Bgbobgd*, ,LoLoO~@ob 
LoAOMOAMAL LOBMMEBILM BME@ gJbo", ,bLodMA”o- 
MoJM LodOMOMaAL bosMMBILM BMag LO", ,ow- 
BOGOLDMo0GBOVMO BM@QIbo", ,306M60 oOBZNMMOd- 
0380 M3Z0NdI9MM3Z9MMdOab Bgbobgd* Oo bbz. 

B60dZH9NMOZob0o0 ObNB, ™MIA LogoMMm3gemmd 
0OEMdbH06 BONMM 306M6o ,bobgemdb0Q~m g6o0b Jg- 
bobgo“%, Lomo, ob9389, SOIGIEHAM|dNCMOS YIGO- 
HgbMO00Mo J6M0MH0Z0 7YQMgd900; 3BgdMmo: 

BObLND 7. (1) LobgmIAGNQE ydMYoZgmMYMRb 
0OMIICDN OO L3MMIOIMN OMBMMOLO Wd eEo- 
GoMEM|oab, 8MA0O0, 8HMQgbaAMO Oo VIoMEn)- 
bo Bo060MM |00b Lobgm@mdbNGM g60d9 BoM|ooD. 
BoHoMaEng00b oOMoObob|gCIENYM Go gMMsZbyjmO 
VIBZaM gLMdab gb6ygddg DoM|gdOb Logombo Mg~az- 
MNMO]O0O LOJoOMNMZIMOML 306M6dO@90MMd00. 

ddbED YG. (3) 08 AQbaRZOsOMOH|HIO, LOO 
JMMZ69MO YIQGOMQ|LMdab GoHMdMd0MeagbeEng00 
BMIBOJHIMOO (36MZMHMdg96, Lobgm@maIAbNGm yP- 
MHVOZ9MYMRL QgHMZ69Ma YIRZOMQLMOOLMZObL 
80389M3Z6909M0 BOHOL bobg9MIENQM Oo AyG60GR30- 
BOMADAHOL MHQ0HMg0M06H 00 QAHMZHqMO YIG3O- 
MHgbemoob g6od9 MoMsodbob MobdoMygo00mM AMoo- 
JOOMOoD. 

BOOED 11. (2) 08 AQVHNGOsOMODAHGO, LOM 
JOMZ69MO YIQOMQLMdaL BoHdMdoMagbeng00 
BMIBOJHIMOO  (30M3ZHMd96, o~a@agQncMmMdMnZ80 
BHNGZHJVMMdab MQMaZoo~y|yMa MMbOLdN|dS (B0- 
MOS IAVbnZasoMaAAbOL MMHaQHbMb LbaM<IObdD) 
090deMg9d0 00 9MMZ6gM RAZAMQLMOoOb g6oBq Ao- 
HoM@db. 

BOM 24. LogoHMOM OO6QMMIAM ]d0boOMZOb 
B0639MZ60En0 QdH3bo0M@ 900b, AgmYyMoobgeob, bo- 
LoMojVHM BoMbBgQHob, 8MogZohob, ooMob, ogo- 
dob, M9Zeodab, LOZod 20d QomMy|M0 06QYMMI0300b 
OHAILdO bobgm@MIdboQom gb6odg LOHymMagoo. bogoMm- 
J00b 0998Mb3930d0, AQVLododNLO 06QMMDBZO0 J9- 
0dMJdO BOQMNHMML oMoObobgmMIAGBNGO 960890033, 
LMM 00 ABQENBNSOMND|HO, LOOoY 9HM3Z6qMmO 
QVAIQaMALMdaL GboMdMdv@agbengo0n 3Mdd0gJ07- 
Mo@ 36M8HMdg6, — 08H|gMgg 00 gOHmMsby0 Vd- 
BOM gbLMOOL gbod9... 


MMZMHLY Z09O0ZMH, B06MHdIDO|Q0MMObL MgZo- 





14 https://matsne.gov.ge/ka/document/view/293 1 198?publi- 
cation=4 (@odmhdgdo: 08.10.2020 f.). 


“LAW AND WORLD“ 


MbodMobam bogoMMsgmmdo ysgmoggho bo- 
JOMOIMHMaLM = LAdvH6MoMHg00b DAobg@ZgoModo 
B6g9M0M, MIIZ, LogoMOOZgmoOb LHVIM Ogm- 
38980300009 AQRIM|dgEMND Bo6MbID@|0MMo0M 
BOMZ0MOLBaHQdIM MnbEZ0bLHy_M0 YRengog00b 
HgoMadBoBoo bogoMMm3gmomb Img HgamaHMMODd- 
Bg. OLIBI, ©MJII BIMHOJdo o8HMdHmMbo ydGo- 
Mgbmoob gbob (BAgmMHAMaL) ©033089 MHNQbH0- 
MHgogmo ,Mgg0Mbymo o6 YAQoMgbeodoab Agbobged 
98OMS8QeMN JoMPMoab“ MoHagoayaHgdo, Mo@gob 
LogoMMZg@ODb 030090090 6M 99000 oH oMab 3m- 
HLgbLAbLO JIBNMQLMdOL oZgHMJHMMBMdOaL ,obogob“ 
Agbobgd (MMAQEN YIGOM|LMdS YOOod hHooMgZo- 
MOL 038HMJMMbH FIZNM]LMd0O?). ,ogHmMJmMmMbo 
J6M0M0gZ0 YAGOM|LMdabo* MY ,o8gHMIMMbo go- 
6039M0 VAGNM|LMdab* BoHbosMZMab Loma IQ@my|bL 
Jabob LodgMMo 89H0MMOL 9M60389gM0 Oo ™Mnbe- 
BOLHVMO 3300M0QOZ03090OL 069MBO00, 8MBEO Og- 
LdgMHab BogH MBZyd0G00L 8ghHoM@dO AHodMbo- 
beEMg0gM YIZANMQLMdgdOb AONHHAZ0 ogHMIHMb 
JIGNM]LMdg00@, ob9Bd, MBO SBgQGOb bgdagdb9- 
M0 NbHAMQLO, JoMOHZIMOd gymMbgMo BabYyZI~I- 
d900b (MNoM|dgo0ob) bobo~Ma BodMoGbS@Mb 
»JOMdM08Z0 VAQGAM |LMdOL~ 9.6. YABQMM|0M 96g- 
000. J39IMM BZMOHOZIE0O BdZ006b0mMBg0M 
00@96009 BobbbgZ089d9eD AMboOdMgd0b bogo- 
MN3Z9MOGO ,g96M0M0Z0/gMb03gMO0 VIBGAM gLMd0b“ 
B0HLo8MZHOb Agbobgoe. 


bodoMD)3IMMb J6MoH030/0H6038IM0) 
JIBNMILMsI00 0MMM 88MI3Id0b 
dNbIC3NN) 


M000 Z0bg9MBg380HOLO Wo Bobo goMMmsge0 
MoHooggHMM Q00b Bog bogoMM3s,gmmMb bgMmo- 
LIQGMA|dOLYUMZOL AMABOMYJOV@ M|g3Mdg6M0(30- 
gob AgLob|d LoOVdOMN BH3TMO B3gMbOd bLbgo 
B00M3380093Z000". oJ AMBM]O 0MZ60dbo0g: Jomo 





15 bydogqig@o obig@gbob 30.do3mgbob RoJggo0b 
JIgbobgd ob.: &. Q|_AHZo@o0dg 2019. PoOogqg~momo- 
300k 0b0d9@6m39 300h393900, odo@obo, 30d0- 
IG9I@Odo , yboggobowo*. a9. 97-119. T. Putkaradze 
2019. Contemporary Challenges of Kartvelology, Tbilisi, 
Printing House _ ,,Universal” -http://dspace.nplg.gov.ge/ 
handle/1234/315617 

16 0. B{HZ°@0d9 2009. ,g86m3q~@o0 JoHPoo Sg200- 
by@o ob VIQOgbodob gbgdo0b JIgbobgs” @o bodgo- 
Hn39modo gbodmogo somo ~gozob 03939306 bo- 
3g0mbo, odowmobo, 300003 9dI@edo »ybogg@bomo”. 
T. Putkaradze 2009. ,.European Charter for Regional or 
Minority Languages” and an Issue of Plannig Linguistic 
Policy in Georgia, Tbilisi, Printing House ,,Universal”. 
http://www.scribd.com/doc/12621676/T-Putkaradze- 


od6M0M, LoJoMMZgeMIN MHQg0MbyMO 06 YIGO- 
MHQgbMooab gHygodob 3300M0QY0Z0300 JOOo Aogbogeob 
LMdb_@bo Oo oBgMdo0sobgeb (a3. 35); ob|939, 
sOJBIMHYMO 06 YOZOMQLMdObL gbgdob Jgbobg|ge 
98OM8gen0 JoMMoob” O9MH]J MogZo0b OgdymM|dg- 
00 JOOd AoBHYIMO DL ,QgMogMMoob oHdJmbg 
g6gd0b”: Mybygmoab, ds9@dbymob, goMoygmob, Jz- 
On _Qe@ob/ogds0@|Q@ob, Ysg@oobymob, AghOymob/ 
Jobog@ab, oboMog@oab, ogoMogmob (7dsmogboO 
0g, bogoMn3gg@Mmoab AMLob~M_MdNOL oMB_MOL 
00b00%9600(3 Oo 00 ,93M096Oo03090d0(3" MOOGNJ- 
boMgdg@MayM o30M09gMaos JoMoayna@mo bobgcbo- 
goo: by6d07O0 gbo — 0.G.) OY ,gIBVMMMdE~ 969- 
dob*: 8g9QgH gan-ModBQMabo Oo Lgo06byqMo0b dodoHM 
(83. 36-37). 

60MdMOE960M 330938000 bogoMm39mo~- 
bogob ,obhmMogenn gbg00b* obgmM0 3H3ga~0 boob 
09Jd60 Bd6080MMdd ,JoMmoob* H9MIDOMMME0- 
NOLO OO MOgoQgmMydgo0o0b oMoLb6MHdd 06gM8HJ- 
GHOGO0d. OOZdJHM ODOLOY, MMI 003Z0M 330M0- 
QOBZOBOJOL 3839008" LoJoMOM3ggmomb g6MdM0380 
LOG™_RGOOL oMBQMab bodgmymo HMHoM0300 Oo od 
HHoOoGOAL Bogegb0M LogMModIMHMabm Jgbgmdo 
Md03300M 909M  ,bogoM39MMb YIZNMgLO- 
B00 J96g00b” 0Hd0O9880H]MO bogdo. 

2009 Bemob ogbobdo obaQco0bygMo@, JoMmy- 
MIO Od MYALIMoO (?) ,VIGaM |LMdoMo LognmMbg- 
Ob 98HM39M0N BgHHMOL’ Lobgeom BodMAggyHa@o 
§M60M06 JoMm@oab (Jonathan Wheatley) MqQoagoo- 
yg dMbbygbgd0: Georgia and the European Charter 
for Regional or Minority Languages’. o83mMMo0b o8- 
M0, LoJgoMMZIEM BMHZ00ED96MZ06 Oo AMOBo- 
MI9M603ZIM LOBMA0OM|bob GoMIAMoME QSL. AMo- 
BOE YOGOMQLMd0M g6odg (bo80 Agdno — .Q.) 
boj0MM0g96 LogoMMZgMMGN, BoM IMMALO: O0Qbo- 
SAMO, MLAMO, odgMdo0s0HVMO, LMDL|MO, MybL7- 
MO, JBMo0HJEMo, BYMIobsSo (JaMMYeno), Aghbymo 
(Jobogmo), MAMdABAHOA MYIMAJygcmo, 8MbHo_MO 
ogHdbymo, bLoMoaqQmMo, oZ0HMymMo, BMZ0-MydVmO 
Mod VOOHYAMo. oAOL QOMOd, JoOD QM AMboo~My- 
MdabL JAQHILMdo LoVdMMdb MOb go6bbg0g909~ 
96089 — goOmygmo, AQaH|]ema, LZg06bgHO Od Mo- 
89H0 — NYIGS OLob60 daMOHMOdO 0OBZNMMdH03g 
9690b 69MIM0OBIH9H Od OM B00M0Y96900 BgH0- 
00 BYOMMdOM” (a3. 4)'"®. GOHOHObL IQgMMH] bob|gZ0H- 


European-Charter-for-Regional-or-Minority-Languages- 
and-An-Issue-of-Plannig-Linguistic-Policy-in-Georgia 

17 https://www.ecmi.de/publications/ecmi-research-pa- 
pers/42-georgia-and-the-european-charter-for-region- 
al-or-minority-languages (@odefdgdo: 05.10.2020). 

18 https://www.ecmi.de/fileadmin/downloads/publications/ 
working%20papers/working paper 42 ge.pdf 
(@odmhdgdo: 05.10.2020). 


“LAW AND WORLD" 


dO Odom NBIMaLDIAgdS, MMI Mobobgmy|dymo 
rN BOOLH303909™M 96000806" LodN 960" of 
B090MNYJH900 B9Ha~MMdnMN QBMMdOM". §. Joo- 
Mab MABZMIAQHMoGBOOL DNbgM@ZNM, Mobobgmy|oey- 
MO 96900, MMBMHEY bLogoMHMZgmMoab JIGNMQLM- 
d90OL ZIMHIM|MO 4gd3Z0MM|Mdgd0, MoGyC@o 
VOOd Ogbob ,©gg0MbyEo o6 VI3ZMgLMoab g6gd0b 
98OMd8gen0 JoMHoom””. 

3. JOMMO B30MZO 036MdbL bogoMmsgmoab 
M060099DMM3Z9 gbMoM0Z baAdAV_.B3O0L, AMZo- 
Mobb0Hgdb LogoMMZgeb Bnb0dg oMbL|gdVE eE0- 
0M639390L0G3; 008., 008., (1) LodgMMo 389H0MOdO 
JoMmggemo gHob MOobobobg3gMgd@o0a@ JgjJd60~m 
HQbbIM ,gbomdg360gM|ED“ WoggMbO|db, (2) Jo- 
Hn VM gbab, OMBMMLY Lobgcmdb0QoM gbob, LeHo- 
HAbLALI@IAN Boobob Aoy_bgodab 8gMbL3gdHago0b Wo 
LZ. M03 IMoZ0M0o0, 030@g9d09M LOMMmMbamM|L 
OAgHL LobgedAb0QWM gboab Lobgbbgomdgdob gbo@ 
MY] BOMMO BZ0MaQaB3aMHgsob OHM; MYdIGO, bo- 
JoOnggmMob bgcabgyQgengoobo@dn Mg3Mdg6@o- 
30g00b BgdQdOgZ_gOOLOL Dob LEMHMN 06QMHMI0300 
HOMd 3JMOMOS JoMNZ9IMMd J6MdM0Z0 OLAMM0- 
OLS Od bogoMMZIMMIO 0dZoINb@AMo JMb60389H0 
VIQGoMAQLModgoab HodIMbobmydab JOmbmmmeoob 
AgbLob|gd, LOZ0B30MH O0L3369db B00389MJdOd; 39- 
dM@: (1) JoMm3gmmo bobOEMb 96M0M0Z8 JQdIGBO- 
MHgbMoo@ 0M HoMgmo@d; (2) ,gbob JoMmoob“ 
OMLOMOH B00MIdM0b0H], 9Mobob, MLIoM|MObL 
OY) MALINMOL OQZIMEMoQoagjeno ggbsobboob 80HMm- 
090d0 HOAMboODMM|O|V~D oOModdZHMJHOMH gmb60390 
$B9Q90b LbojoMOMggmomb doHdgg9m (0d6MMNea96) 
AMbLOO~M|]Md0O@ Oo DNOAHHAZM@ Wo Boma gbgoob 
MOoYVMMdab MZo@MbodstMHMobom boZdoMobo@ fHoo- 
BODO ,98MM8AED HOMAM 3BMHZg65R300b0* my Logo 
LogMMdIMMaLM OMBIRIgHHgbOb AMMbOMZb6gd0b 
MOOZIOSYMRoMA|do0b7". Agbododabog, ,gbob 930M- 





19 Bo@eOob Jg~mrH] bobg3Q060 dy|b@Egebo. obg~moby- 
40 @g@cbdog Eo Ggby~ gooobdog: ,,In addition, 
four distinct languages are spoken by the majority Georgian 
population — Georgian, Megrelian, Svan and Laz — although 
these are basically vernacular languages that are not normally 
written (33. 4); K Tomy xe, rpy3HHCKoe OOJIbIIMHCTBO 
TOBOPHT Ha YeTHIPeX OTICIIbHBIX AZbIKAX — TPy3HHCKOM, 
MeIpeJIBCKOM, CBaHCKOM HM JIa3CKOM — XOTA 9TO MeCTHBIe 
sAB3bIKH, OOBIMHO He MMEFOL[He THCbMeCHHOCTH (33. 4) 
https://www.ecmi.de/fileadmin/downloads/publica- 
tions/working%20papers/working paper _42_ ru.pdf 
(@odmhdgdo: 05.10.2020). 
https://www.ecmi.de/fileadmin/redakteure/publica- 
tions/pdf/working paper 42 _en.pdf. (@odmhdgdo: 
05.10.2020). 

20 https://www.ecmi.de/fileadmin/redakteure/publica- 
tions/pdf/working paper 42 en.pdf (@odmhdgoo: 
05.10.2020). 

21 0d m9d089 36Rg@o IJbzyg~moeosobomgolb ob.: &. Qa¢- 


89MO JoMPMo00* bogoMNZgMMGO Ooboyo3g Mg- 
BOMb|{E 06 YAQGAMALMdabL gHoMod ead30CD900M 
8MBM) Loob AQoMagHWo. § JoMeMaob 3gemgg0b 
8MbOAAdILHGO, ,g6ob 98OHM8yjaEMn JoMPoob* QBRO@o- 
B96HAMN B8MHM0NH3089d0NO@H BodMdM0bHy, J3g- 
BMM OMZM|IO BysobyVbgdM QHD ZoMbgob: 


JoMmgm 9g0emmododo Mad~w960~0 dahng- 
dymoo bobygm@Mdbog3~M g96o0b babgbbgomdgd0b 
Romgeo ydgoMgbmoob 969000? 


NIIBICDN QBoggHoo, ©MA bogoMomoadb bobg- 
MIGNQM gbho — JoMMYMO bodbaZ6MdsHM~M gb6o 
— 0909060 bogoMM3Zg9MObL YyZgmMo BYMbOb Jo- 
OHM39MMOdO0b, Dom IMMHabL bod_gBMAMObS Wo 
Lgobgnob AMboob~M|AMdOb BMH03Z0Mbd]376M8060 
0JH0jMON HoM%MYMMd0M; JOM., bLogQmobagnob 
OQ ghs.bgmoab dobZo0bMgZ0b AoMaMoy bLOZ0- 
MoOLOZ0 9MH0ZVMO BAIMDQMoS oob3ZVMo0 g6o Oo 
bobgmdb0Qm g6o. JoMOmymoa bob.dwMgom| Bo 
obgMOd: BQBM QMO, Modo, L3{060 AMoZ0m™0 boy- 
8960b dobBdomdg Logo JoMMZgmMg|d0b ALE0gLo@ 
LoBZIMOM MQMogbod_) — JoMmYE~ g6odg — Jab0@o 
bdd60Z6MdHOM BIMAQMOL. MnbagabhgMN 3g8e~g- 
3900b boMydggeMdg WMobod@Z0M|]00M J9830- 
JMNd 3HJZ0M, MMI JoMMymo bodbog6MoH~m 
96d 9QQdH900 LOgVMANMAoMMZgEM|]M gHob Oo oHo 
— JOONMIMADS (OMIMLOZM]D bogoMmagemab 
0830OMOS) OOOMY|JL, 06 MMAQM|IAY LbZd Bz- 
MbOL JoOOOZgIMMd MOnNIM| db”... JoOnggmmo 
J96M0M08 OLAMHOob HQ BoZ0MZ0eM0LGb06g900), O9- 
BH IMDb, L3g06gHMbo Oo ModV_ML JoMONM ]MobogQob 
GOB 9BOBZOI BIMHIMIM IMMQIM|OOM 3g 
B00MZ0300090M; JDOM.: ,O©gg0MbHYC~O o6 YdGO- 
Mgbmdab gbob Agbobge g98MMs8yQ@O JoMPmoo0b“ 
BadBob00 MggOMbAEHON 06 YAGOMALMdOb gbgd0b 
OMNOM|OO BAMAQMHMIM LodMo@Hoab go0dMboz- 
M9600 Od H9BZ0M6YMO 06 RAZNMQLModab gb6gdob 
bgMIgboBYMd0O BoModd gM gm IAMAdg@|OOb og- 
BOMIOEMMOL O0MNDMJS0 DOMO, MMZMHME Bycv- 


320049, 9. CEo@odbo, 6. dg6mBoo 2010. ,gg@odyqm@o 
JoOpoo HJa0Mby@o ob VIQo@gbodob gbob Igbo- 
bg” eo boJoHogqgme, Jymoobo, 39. 149-175. 

22 Abzg~meodobomgob 34gq@oo ob. +. QAWZ0H0dg 2005. 
JoHoggm@gdo (obgomoq@o bogbeogeobo, bodhog- 
6md4em gbo, Woo~@yd(ygd0), 2005. godmdggd~odo 
»Jgooobob bobgedfoge boggoboaggo*. obae. 
395-492 93.5 mye. 331-394 a3. T. Putkaradze 2005. 
The Georgians The Kartvels (Historical Home, Mother 
Tongue Dialects); 2005. Printing House ,,Kutaisi State 
University”, English version pg. 395-492. http://www. 
scribd.com/doc/2158690/The-Georgians-the-Kartvels 
http://www.scribd.com/doc/2158759/Kartveller-Gurculer 
http://dspace.nplg.gov.ge/handle/1234/3 15602 


“LAW AND WORLD“ 


HIM|MO 0O|gbHMdOb, MoGBgob Dodbao... 098M9- 
MoLMZOb, L3g0b0LMZ0b MQ bogQVmoMHo OLAMHONL 
ABMOb) ModBoOLMZ0b QHOMZbJMO BIMOAAHAD go- 
ABMbOH|M|dO 8OMZN~ MgdON MOL MoZg06bM0 
Bobos8Mgd0b dag AgdIdbA~MD AMoZ0Mbd]Z38976M- 
3060 O9M09bMOMNBO (/JoMO|EM|OMZ060) B9M0- 
MMd0M0 HF dSg980MbODYZ0NMO BIMAAMDd. Dgbo- 
00dNLO@, 9M60389VH JoMMZgM|db a3093b gHoo 
BMHOZ0EbLOVZIHMZ060 OQO]6Go (,0Mo0Z0M0 gbo“ 
Mod 0M — OQM@OL 960) Od OHO — MOHbO ,WgM@dD- 
6d*; 00830M0O, BODJIOHM|)dNMd JoOo3gMoOo 
90 BoGOmMoab gddMEZboMgd00 LogoMM3gmamb 
96MdMH08 MJ 9M608gO YIGAM|LMdo. 0J3g o~- 
3600608: JoMO {mo Mggbo3gg0 gHoggCMO ,~@9- 
Mod96o* NDHQMabL_Mo OM JHOo 0M0MZIOMb H~m- 
8M3 Mother tongue (06 g9MdobgMdO, OMAMHEL 
Muttersprache...). JoMMyAM 96000 ,@g@og6o0" 60d- 
6o3gb AMBIIQEO QMOL AMOZ0M0 gbob, 7d80M39g- 
Mgb gob, IMEQIQEMN LOBMAQ0OMJd0b OLAMM0- 
JMo BIMAQMaL Oo ABQAMEModob g6ob Oo oMod 
— 80MZ9MYMQIMN LO8BMEB0O@MgJd0b gb6ob, ,39M0- 
ob gbob“ 06 — MgSobOb gbob. 

0d. BOdQDMBgBOHObLS Wd §. JOOMOL boZ0d0HMM 
8390D0QNZ0BNJONY GOOOYORb, MMA 8MbAboo- 
JMOd J394y690d0 g6MOdMHaBZO LOD_BOOL oMBgHObL 
DOHOOL BZM0H0ZIMoO YOOo Aogyz@a_IM Lodgmoo 
89M0MEOd JgdJdboeMo BMM APH NdgOIEY NMAMCMOM- 
89090b, MMA 0M|98380H90 JQgM|_BO J0Z0MMD; 
A3g6b AgIMb|NZ0d0, LoJoMMZgIMM<IGN Jg6bMdM0B80 
LODVOGOOL oMBQMabob BobomMZg0mMobbBonbgogmoo 
HQgbgmob odsgMooab — MBZyd8o0b—Ho Jg8gy6ob — dog 
155 Boob B06008MMd0d0 OVIMEMoQOAMO Od- 
Ld8obboob 0d9@9a9503 Mod JoMM3g9MO QhHOb Wo- 
bobobg98Mgd@0@ JAgJd6b0~0 9.6. MHMbO My bodo 
JoMmggmymo gbob 8MamMaHNdg09mMm DN MIMM0- 
OL H9NHHoMadBoOGBOOL OYGIEMPVMMd03. 30093 
JOMOIM IMZMIO ,MMbo gbob“ Lodgomo ,3mb- 
39Q3R300b* dgbobgo: 

JoOOZ9MMd gbMoMaZg0 OLAMMODDL YBgeno 
83M@6g9d0 OBOb, OMI XIX Loygybob 60-0060 Beng- 
00O06 AMYMMy|d VM (MMOQLOY MYLIMIAS Moob- 
HYAOO B0880bo00b 00M0MND OodsyMOMdd), 9M Ig- 
gob MyALAMOh, 49dO|VB Lodgmomo Hybgmoab, OM|L 
30 890060b MyAbgMab oM|AgMEMME|ON YVONMMd)5, 
OLOMMNQMO OQMdgb — JoMMYEa gbo Oo 0d 
96089 dgJdB0~MN On Lod60Z6M0HE B3AMpAMmHd 
BODIGOMZMH JoMMZIMOS QMO boboEnb, 3gh- 
IMO, 09QM9EMgdb, Modgdb, L3Zg06gdb. 00 Bodsbob 
BOLNMBYZ0O BoHboZqIMM gd0M oMZo06Hgb Lodgmmo 
89HMOG0, MMOQLI3 JoOMOOHQMOL soHo~MgmymH 
»JIBQMMOMOM J67d0O* QdIMORZbOO gL AIBA JEM, 
Mmod960, b3g06yg0 AgHY389EM]0900. ,VIB{VH MMM 
jbo“ ob 9600, MMIAQM™ gbodg oM OMb_dMdD bo- 


860Z6MdHEM HMdO0300; Moy AdobL b0dbogb, ©~MIA 
00 ,g6ab* 0QMMdAEO LOBMA0OMJbob MQ9M0gb0bg 
OHO O93b LOdB0Z6M6HOM BgIMmQMo”’. 

LogoMOMZ9MObL gb6MoMnBZN LODQOGOOLS Wo 
bogoMOM3Zg@momb g6M0M0Z0 YIRZAM QLMdgd0b Jg- 
bobd9d 9MM-9QHHMA 6MMM 3B8M)Z 9BZIMZb60b 
8OMG. 8. B009600b; 39MdM@, 2014 Bg~Mb @o- 
8M JBgYH@d Jobo B9MoMN: ,g6MdMH0BON boH_0300 
0)06009OMM3Z9 LogoOMggmmdn'. dabo 0600, 
»90M0M03 VA3GNM]LMd0O 06MEOgdo0 gbo, ©MAQEn- 
BOB AghodengdgmMond Md80M3M6O6)96 7IR0M9|- 
bMdg9d0 9MMZ6gMO HAMNHMMOOL 660d)" (83. 
50-51). 04389 3. 8009600 BgMHb: ,goMmggmyH0 
969d0b 9©-gOO0 LobgbbgoMdo0 — JoMMymo 960 
bobgmdb0Qm gb6ob LHogQLOM boH|gd@mMrdb; 
Logo JoOmggmy|® g60M0{g06 yggmo 9d659MM~- 
6M (WVdEBQHMOMdob 0HIdJgmbg) g69d00% (33. 53)... 
38- BO00JHOoOL MoZob BQMOEM<IO Logo AXZ6N9MOMO 
rOMMMNhNg00b9" QlogydgemMa boygoMmdh (83. 
59), 00 OHML B20, MOZ0O 39M oMBgZb Mogb boo- 
JOOS 89M0MOd0 8MMHNd|gdI~ 0O9MMMB]- 
O9oL OO OM QLOY JoOOMZ9MOd SoG60Eb YIG6QH- 
MMOM 96gd0b 0QMM09M|]d0O OYboOO db. 

Hg9d0 080, ,7d69MMMd~E gbo* oH AJod~M|o0 
8dMb@OgL La~mM ABOM| 15-bo7BgVHMZ060 bLodboe- 
6M0HM BIMOQMOL AJgmbg bo~bb. MMIAQMNIAg 
AAHYZIM|ALOG@GO ,7IBQAMMMdM gbob“ LHoga- 
bob dab0gg00 BAMaLDIMOD 04 gbOb IQYMModgmo 
LodMZ0OMJOOL BZoIMEBbOO Joob OL|M ,bo~mboo", 
Q®MAQIMboY LogWMoM OQwMogbodbg oMo oggb 6g- 
HMMM HMION30S OO MMAQMboY BgM0- 
MMdOMON BIMHIMabomMBZob oggb LbgomMo dog 
dgdJd60~MON = LodBQMEDMdM gbdo... JgoMMggmmMo 
0096009 §8g9QRObL Bd0MGb0Ogd0 VABQHMmMdO 
g60b dgmMb9 bo~bog, bodgmmod 0M|gMCMME|INL 
069HG000. LEMH|@ LodgmyMo 330d00g3609M2- 
MON MOJoNmMyYogoob godsooMgdo0b g00M Age@od B. 
8009600 B00M]3Z0~ Hhabdo ©MEBo BgMb: 

»89M030M9dd0, MMIAM|S03 BoIMNYJHg00 LeE- 
BOMMBBZ0LOIHA OMBQHMObOL, g6MdH0Z8 bogo- 
Mb9089 OoObdQM Jg3;0Mb3Z900, MMBZMMY Bgbo, 
QMBZgLIM|gdjMDd, 9OHOO BbHog, 380H3g9~M (ddm- 
dmg) gboBg, B9EMM_ BbM0Z — YyMB8I~MOMDZ- 
MoO B00Myg6g0g™M LbZo0, 0H0dIMdMN|H g6o0dg 
(b080 fgd00 — 0.QG.), OMAQMB|LY Modd0H03Mdg96 
bob@do, 098M0mg]60006, Lobg~mdIGbNQ~ AbYyg0g90- 





23 ILyg@Medobomgo0b gHg@oe@ ob. &. BAMZ0Ho- 
dg 2019. Joonggmomegoob mob.dI9@GM39 g0o- 
Jmh393900, odo~@obo. _ http://dspace.nplg.gov.ge/ 
handle/1234/315617 

24 3: 320 960d 2014. gbeodGogo bog 7og00 mobsdIgoGm- 
39 bofoSmggmedo, bogomodoGobm ga@bo~@o 


I4@~G0~0b6a3gn40 goboo~mydobmgob, N23, 3g. 45-69. 


“LAW AND WORLD" 


M06 FMHNQMHMoObLOL, L3MModdO 06 Lodbobymdo 
Mo 0. 0. (83. 55)... bLogoMOMZggmab b3g06gM]7bMZB0- 
60 Od 098M 9M ]6MZ060 AMLoOODM|]Modo B980MdI- 
HyZggM|00b DNdoMHM]M|00M (Md80MH030, IAMb- 
0960) doNMaAMSOSO BodMOY|Hg0b soHgg~ gbob 
(Lbg06q@b, AQAQAMyEMb), GOB{H0d BZoMbgabo Oo 6g- 
Mob 3Md8MbHgbHgdb, obg 3HMJZ0M, ,ogbgob* bog- 
HONMAoMOMZIM|MO LOHQLAM g0d0QgMg9dg~ bLo- 
MOHIMOHIOM JoMmycno g6oo (a3. 63). 

ModMBAQ0VMO HAILHoMoH BodM@oab, MMd 
dIAMA~@oabL 8NMZgMO g6o0d 09QAM]AMO, bMEn~E AZ- 
BHQM@abLOMBZOL JoOOOYMO 76d ,OModIMdMma|mD* 
9600! 00B80M0 MoObL8Z60 QoJHgobo Ood LEMM Bo- 
60ddMZMQob OH QOYOMH]00, QLOQ|_IBMMd; Qogwo 
LOZ0830M00: LOMND|AMHMOH_IMOM JoMo eno gbo bo- 
938969900b DobBdomMdg 0Jd69dM@d bod9BZH|9MOE- 
bo OO Lg06g9mM0b AMLooO~M|]MoNb BagAM Wo 0b939 
BIMdEHNAMOD BOMMZOL, MMEMMLy LOZ. JoMmgsg- 
Mgd0LoMZ0b. 

LEMMON AIMDMOMMMB00M Jg9MBI60MO B0- 
MOZ0Mab Bo0dMyg6gd0b JQgdMbZg3Z0d0 L|A~ bLbZo 
BIOISL GoNOMQOS 3. Bd09H00Ob $8IBOG; 89OdMO, 
LOYMZIMMOMO LYOMOANMAS Qoghoo Oo odob 
A896 dog O0HdM|7d9MO 38EIB0G OobLH|IM|OD, 
MMd bod9BMAIMMGNLY Od L3Zg06gMd0R 0OANMMO- 
0380 AMboOOM|MdO BAsOMAQHYZIMY|dObLOL (Mo- 
80M30, AMLIAQHS) OYygb_gob MMZMMEY JoMmycn 
LomMagghMoh_gOM gbob — OLOMMONAE W|gM|gbob 
(9MMgZ6g~ Qoob, 8oM3Zg~@ gbob), obg8ad, gyMbym 
BIHYZIMIOSH (AQVAMYMb MJ MMIQMNIg Lgobym 
MOIMIJOL); 39©dMO: Ooom|Jgb AgH6o~mo@ — 
M0000 Od JOHOVAM BoMgdMGO, bLo~madAghMogHyO~m 
gOob — doboQM go0MgdMGOLY Od LobEMb Q0HMM0R3; 
80M JAQdHDL, MRYn0Zo~MyYMo bogoMoabob (bAwQMo- 
bMob, d93Mg008g, LoOMdodg...). Ob QogoHo, mad 
6038080 gbob 9M Q0db MMIAQMNIAQ BMbsMOhI~ 
BOMMLO MY 30CMMZ038g, 0M 60dHog8b odob, MIA 
BOL OMOBIMIEDNAMID J960O B00MZg300OMM bo- 
bosMgoda0b B09 DgAgdbNenN 960, MMIAQMDboOG gb bo- 
BMBZ0OM]OO AM03Z0M0 LoVZVbob B06003MModo0d0 
0Y49690b MMZOHEY YMZIMOMN_IM B3bdM38Mgd0d0, 
06939, MZMOLALoODAM|gSOb, LodboBZbHM0HEM Byq~- 
OAMOL AgJdbabo My bogdobBoMA~|odo0b 8HMGOb- 
do. 

MOZAbL LHOHOGO 8B. 8009600 MoHMIAMEY Jggob 
9399 oygb6gob fgd dog MoIdMBIAQdVIEY 9MO W7- 
ogm@M|gdoob Oo ,bogomMbob 8MEMadodg00b I3Mg- 
MMd0@" doMg@ob (a3. 59); 39dM@, 99 3690: 
20MZMH BOLO, 9©H QOL (9mM60390 g0a9000) 
J9OM0 MQMdNGo oggb". Hobb, d-60 3. AodV60oboom- 
30b 9B6Md0d, Md 098 JgdMb3930d0 g6o0 go- 
BEOMbaL N@|gHHAMOAL BobdLoBMZM]Mo VAMoBMgbo 
BQoJOMMHod (8MB AQIMb|Z0d0, gmMOMbabL YyIMo- 


BMgb0 AobobooMgdgMOdS M|gMNZBNIZ0O). LaGbo- 
MOLOMZOL ©0300M6490 Mv0dMgb00g LbZgod 033~™9- 
30MH0b Bo600MHgd0b: 

090Z0O BMoLMom: 00 6MEMO~ Hengddo, gbo- 
Md93609M9500 + 338MdBZ YIMoOM|dS DJANogyagb 
J60b 00 06003690eMMZ06 QIbJRag0b, MMIAQ~- 
M0806 9MM-gHOOOd... MZOMOMAIOL godMbodZo: 
306 30MM 4396 (MOMAMHE N6O@0Z0@0 Od M~m- 
BMH 0d HY 00 S8gQR0b BO8M0), LoAMoH 30MM 
(M9Q0MHYMO, LMOBooengMo, bogdnobModob MgZo- 
MbodMobom) — gb [y3ggmoggMo] BodMnbo|g00 
MMHBZ0M0 LobaD: BMQdO9JHMdM0Z0O — boZyoo- 
0 960m, MMAQeMNY Bhggbgo0b gMmMsgb6yen-bobg- 
MI60QM96M0Z8 06 9M60ZVM ByMZboEM_dob Oo 
JNDOdVHEMM0Z0O — BVAMoYMO ogygbhom o6 3Zo0- 
MMOD, MOAQGMLY GVOOOYMRL, My LooMWob 30MM 
6oMIMIMB0®. gboo gbob MZoMoMgdomoa QMqyb- 
Juao0%s 

MMHg0mM b~M0@ §96306boa: ,g6o oMab QdnMggm9g- 
LO Od YMZgCMMZOL BoHIAMMOEgJbN~M Dogobyge0g%|- 
0d 9MHOZ_IMMdoabo. g6ob Bg0M]dQ MI396 BgdbgdomM 
JM60ZDMHMdOL QHLMYAM oMYddo. 960 oMab gMb087- 
HMdoab 8oMg3gem0 3MdsIMbH|bHHO. g6o YyB0gd0ME@"g- 
oo Agg6b gQbagoZgob — MMEMHER cbMONZNM@y0M?7- 
0, abg Lod6MgQ0OM|dM0Z0 HMZgo0~@mbodsMabom. gbo 
oHMObL o0B8MMgZ6gd0b LodDQom|]d6o Oo 0dM|g60@, 080 
BLOQMb|OZNL BobQyMQQeEMo HobOMAGOS. BLO- 
CMO HAOZ9MModNMON Qd06LH30390060 063g38b Lbgo- 
Mdob 0BMMZHg900bo Od J6od0. Mnvb, 960 9Mb6087- 
HMdab JsoMZgMAboa BMABMHAGHHO — 33CMd3Z0GB 
JOMOOQHO [BOIMMAQAM] AMoZ0~ao IOMab“*6 





25 »gbo — qooojonmodob bodyzomgoo, 060960 oy 
Heol gbgbo?* Language: Medium, Barrier or Trojan 
Horse?: ,,In recent years, linguists have drawn attention 
to the existence of other functions of language, one of 
which is... language as the means of expressing identity: 
who we are (as an individual or a group), where we are 
from (regionally, socially, occupationally). It manifests 
itself both interlinguistically, in the form of the individual 
languages, which identify the nation states or ethnic groups, 
and intralinguistically, in the form of the local accents and 
dialects, which reflect where we were brought up. This is 
the identify view of language” 
http://www.davidcrystal.com/Files/BooksAndArti- 
cles/-4879.pdf 

26 93900900, 96900 Wo gmbog7Godo~ Dialects, languag- 
es and ethnicity: Language is a primary characteristic and 
an always present characteristic of ethnicity. Without lan- 
guage you would have an incomplete description of eth- 
nicity. Language is the primary component of ethnicity. 
Language is tied up with our psyche, as individuals and as 
a society. Language is a component of thought. Thus lan- 
guage is integral to worldview. Differences in worldview 
involve differences in thought and language. Yes, language 
is the primary component of ethnicity. Yet it is still only 
one component among others. http://ojtr.org/languages/di- 


“LAW AND WORLD“ 


380009HM0 oO. BOQEMBn: ,QHobo Od 9M6039OM- 
COL FHHDNQFHMMOIM3ZNMJOVM|oo 3o0Mao boboo, 
LMOBOMMNHZZOLOAMS O6HQMQLOL Lo{oboo. g6Mo- 
M08 QJOMQIMOMS ZoM003agoob oMbygoeModob Aoo- 
BO AIHYZIMOdS JHDHOZDMMd0 Bobos8aMMdgdb Oo 
80M0gJ0o — [000 MJ 00] 96089 I9HY39M|Oo B06o0- 
80MMdgob AMHOBZIMMOOob.“?” 

8OL0BIBQ 9OGIMO: ,d0VV@0OZ0@ odobo, Mma 
96d O9M00 QFHHMOMAMOHD 06 YAIGNIDZHQVMMBobgbo 
QOJHOMHO, M3 QMMIAHAMOLEOH BobobbZg0390b 
JDMOMbL|L, 0930 AQZ6O0Q9HMO BB8e~@Mogn0ba@goIMo@ 
MoMBAVHZoJMod, MMI g6o oMOb 00 dOoHoMd@ 
BOJHMHMQ060, OMIE]003 9HHO gnb~mbab Ag- 
MMH0LEQ06 Bd6Lbg03g900b Logydgga@b gabob*”... 

Logo =AMdZ0MN = M0b0d9DMMZ9  Ldg(300- 
MOLHOL MZo0@MbodsMobob Oo0dmMbBgdo03 Aghodmy- 
b9eM007"; H8gHMZabL FHOO3Md, OMI OMEQMHG Bgbo, 
96d Od JMHMbLO FOMNGMMAoHbdLodMZ8M|Qem0 (369g- 
69000 (OMOLb BoM@esgg@oa BodMbogmobgod0QR); 
LEMMH|© DOL BoMZ0~OLENHg00H, MyAbgmOaL 0d- 
89M00b dMbgED|_I0N 155 BANS 3M@0EMd9b, Jo- 
M390MJ50 Od9SNMMB MMI LoZgo0@obbZo0 gbgo00: 
JoOogjeno, d9QM QMO, ModyjMa Oo b3g06]qM0... 
bodBgboMMo, MA gb 8MMNHnNd|g0gmMD N2OIM- 
MMBJI0 8MBIO JghoMIAAZbNQMAD]Z Mo gbMdM0B80 
BMMIHOZOL L8gZd00MOLAIDY MoNSQgMd. OH Ob 
B00MNMNB3O960, OMI MobddgMHMIZ) MHgommdd- 
dO JoOONZIMNS MOH ,doMBg~ gJbodg" LoQdoMo 
JoMNZ9MOd 9.6. MMO OQMog60b MQMMoab Jg- 
QIHNZOL ABOQIMMddD. 

3, QOMMLS{H B06L63803900M, 3. B0d09600 
LogQmmbomogn Oo 930Mgd0 03 7d6Q9MM|dM 


alectslangsethnicity.html 

27 »Jg6odGog0 3000300 @o gobog joo M3000 400: beo- 
30M 6-QboJo~momegoyqho 896b394g030~ 
Language variation and ethnic identity: A social psycho- 
logical perspective: The relation between language and 
ethnicity has long interested sociolinguists and social 
psychologists alike. Variations in linguistic patterns are 
argued to be influenced by speakers’ ethnicities, and, in a 
reciprocal fashion, language use has been suggested to cre- 
ate and substantiate ethnicity. 
http://sites.psych.ualberta.ca/IClab/wordpress/wp-content/ 
uploads/2016/08/Noels2014_LangComm.pdf 

28 j60 @o gmbo39odo: dH030~QR97HM30b0 Wodeozo- 
@gjoyegoo Language and Ethnicity: An Iridescent 
Relation: ,,Though language is not the only factor or 
the most important factor, which distinguishes ethnic 
groups, many scholars have so far argued that language 
is among the key factors in terms of which an ethnic 
group is distinguished from other group(s)“. http://home. 
hiroshima-u.ac.jp/heiwa/Pub/E23/03matsuo.pdf 

29 dog, ob.: 
Language and Ethnic Identity http://people.cas.sc.edu/ 
dubinsk/LING240/readings/Liebkind.1999. Social. 
psychology.pdf. 


2OdHo g0ddobob IbLyg~edobomgob 


Q95obo MO MONIMAIJHaL gobo0d0S60 B3H0HgQgH07- 
dob MAIL OS BZ0HIBMMOQJMO BgMbL: ,gbvo 
8389M0QNB3AM]0 bO|d. bObA_IIgHaA 030389M- 
00-LbZg0Mdg00b BobgMZ0M — gb oMab ogbomdo 
JGoMIAQAR5NQHMQ5b0LMZ0b Wo bLb3{go JNM|MIdAgd0 
938890 LGOMa|d0 MObEZObHOZ0b LAQMOb. Jg- 
Looodabo@, MnbagZ0bH_mMO GYbgdgd0bo (gbob, 
MoomA gob Oo o. 4.) OO Doma FOHH0Q9MMINAS- 
MM950b O0MAQIHO MHAZ0LH0Z0d0 BbMMMO 
bogIMMH0g = Mnbag0bbgMa 3M0H9M0909d0mM 
oMob Adgbodmygdgeno...* (83. 59). B9MIMOaQIb0~M 
BOGOHOdO MHO oMbgd0M0 AA3ZOMIDOd: 

(1) dLMQeHNMGN oMbgegEMN OMY QMO gbob 
LOoHgLa 0% MoOMsgb0Evo ,bobH_gIdIgmO 038039- 
Md0-b380Mdg00b" dobgmMZ0M. M3 IAMOdZ0M0d, 
LobdgdgHO 08039Md0-LbZg0M00 oH OMObL Jgb60O 
MO} ZOMOMO BZ0MonQoagaoMgoob boodg@mM 3H0- 
HgM0QdO: 098MH0 gbo, DoQoMnMo@, MYAL_~O Oo 
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J6ab ModeMgdJHI00, BHob{gmMo gbab Ooomadoa- 
00, AHOEMYMN MY LMIAL|AM g6gd0b MOoEM|AHgO0... 
00 QOJHIs@MOH  BodMIM@NG0HYJ, MoomMoga Mmd 
8NJZ00, BIMYMYyZoMMdoo ogboMd.a@ Jdogoh- 
NM 8. BddJHOob AMbLodBMg|d0, MMI MaMJMbLad 
»2V0bH9d9MO 0B039Md0-L3Z0Mdg60% OMOL gbObLd Oo 
BOLOML BdLOdNSG0 MHBZ0LHIMD BH0H]MH0900°. 

(2) 3. BOdVHOOL AMbLOBM|d0 (,,960O 330M0Q0- 
3OM9g00 baO|gd0 LObAgIQHO 0A039Md0-bb30Mdg- 
oob dNbg@30M — gb oMOb ogboMdd gbomdgV3609- 
g900LMZ0b Od LOZd 00MBMI|Q0N 9339 LUNEMM@|d0 
MOHZZOLAHOZOL LAQHMMb“) 0MMENZIMOS 0dNHM- 
803, ©MI of BOMZ0MOLE0H909MN oH OMOL LM- 
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89H60~M JgdMOg3Z000 OBZNHM|Jd0 OHM QYMbgAO- 
89M-IMOHQOMMB0VH-LoObHogbyamoa LHMAdJHIM|- 
0ob 08089Md0b B0bg@3Z00), O0M0d9O — AMBQIQCO 
J6MdH0B80 LobgbobZg0Md0b LHGooenAMo LHodQbLob 
80b9OZ0H, MoboYy LOGBOMEMHEZOLA0Z0 LBo- 
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ABSTRACT 


The Article concerns the legal issues, connected with the situation, when a person (or group of people) 
disobey requirements of the Law or other State regulations on the basis of religious or nonreligious belief. 
The Author analyses almost all related issues — whether imposing certain obligation on individuals, to which 
the individual has a conscientious objection based on his/her religious beliefs, always represents interference 
with his/her religion rights, and if it does, then what is subject of the interference — forum integrum or forum 
externum, whether neutral regulation, which does not refer to religion issues at all, could ever be regarded as 
interference into someone’s religious rights; whether opinion or belief, on which the individual’s objection and 
the corresponding conduct is based, must necesserily represent the clear “manifest” of the same religion or 
belief in order to gain legal protection; what is regarded as “manifest” of the religion or other belief in general 
and whether a close and direct link must exist between personal conduct and requirements of the religious or 
nonreligious belief; what are the criteria of the “legitimacy” of the belief; to what extent the following factors 
should be taken into consideration : whether the personal conduct of the individual represents the official 
requirements of corresponding religion or belief, what is the burden which was imposed on the believer’s 
religious or moral feelings by the State regulation, also, proportionality and degree of sincerity of the individual 
who thinks that his disobidience to the Law is required by his/her religious of philosofical belief. 

The effects (direct or nondirect) of the nonfulfilment of the law requirement (legal responsibility, lost of the 
job, certain discomfort, etc..) are relevant factors as well. By the Author, all these circumstances and factors are 
essencial while estimating, whether it arises, actually, a real necessity and relevant obligation before a state 
for making some exemptions from the law to the benefit of the conscientious objectors, in cases, if to predict 
such an objection was possible at all. So, the issues are discussed in the prism of the negative and positive 
obligations of a State. Corresponding precedents of the US Supreme Court and European Human Rights 
Court have been presented and analysed comparatively by the Author in the Article. The Article contains an 
important resume, in which the main points, principal issues and conclusion remarks are delivered. The Author 
shows, that due analysis of the legal aspects typical to “Conscientious objection” is very important for deep 
understanding religious rights, not absolute ones, and facilitates finding a correct answer on the question — how 
far do their boundaries go? 


KEYWORDS: Conscientious objection, Religious Rights 
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930 aMpBohodyg 
bodoha3j7amb Lo3shMosMomb Fdae@s sbeEMns 30M37aMHmeV0yMOL bsb6yaqMmon0b 
AJohoryqann y6039MbL047I40b 3M939bMM0, 
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9cM0g09MO YQBCngogoo0 


NAOMbOGMALAAH Gobo MGW]VQMooLM0H' Oo- 3oZdoMgdQmoa bogdgg00 BoMIAMoAgbb oMogMmo 





Hosab LodoMMMy|dM08 8HMMdM|IoL, obdsgdmb, 


gb ()96d0bo (06g: conscientious objection) obdjoo- JHowb, OMBgeman gomgomobBobgdo oy300go9g- 





Joo hodmyomod@o H9e@og0760 Iombod89d9- 
d0b god bogo~m@gdq~mo bodbg@He bodbobyH8g 
qoHob mdoboob dodomgd0d0 (dogo~momobom- 
30b obogw@gm Black’s Law Dictionary, “Conscientious 
objector“, St.Paul, Minn. West Publishing Co. Centennial 
edition, 1991; 39.210). mygdgo @E~agb og0 7R_RHO go- 
obe@ogo@ob dog gobombob JIombeg3bob ob odo oo” 
od 69397@PoB00@06 3.dJod@obsHy Z0MOJdV~@yodob 
Ig bGq7q@~96089 gomob ojdob Hgmog0q6o oa) dso- 
Hgmog0 60 &$dgbo@eb 3.dDod@oboeg, dom Jdo- 
Hob, Iamo~@ob dobodsgdgd0m. 


MO bEO|JO60 LogdOb LODOMHMEH0O Bo@oboby39g- 
HOO. MHMBZMHLEY OMDNHOL YYM|gd0O0 938HM38yjeo 
bobodoMHMMmdo, obg 0dd-b LobodoMMMmnmy|odo, 
0Ho09MO0 OYM ALAMO Logdg, LOMd3 AMoZg0M0, Bo- 
8YZ060 MGS 9Z0Zd0MOQVOMOdS LobgmIAbOQamb o6 
89MdM LyzdagQdIHOL oJHb MO] MMbObdogoob, ©MA|g- 
MY AMNMOMZOS NOHMOZNMOLOZBOH Bo0MBgggmoO 
8MJdg@g00b AALM|AM|oo0b, 06 8oMOJOM, JOLE06 
MoZOb 09303900b, Mab BodoMMdY 0d N6M@oZ0@b 
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BOOHHOS BabooMAM|]AMds Mogobo (Mgmn0g0g90 
OQ oMoMgMng0gMo0) MBAQGNOo0H BodMIAMNboMg. 
00M3060, MMIAQEMNY 06M0B3Z0M bogdgg90d0 
H899M90M0Z JOOS BoOodHyOgb Jg_gdIM_gOo: Yoo 
MOBN6Ogb, 60MIM9OBIHOo MI oMHod 06M@0Z0@b9 
AgLooodabn Zo~Ma@N|dIMmy|sob MoZobMg|eo0, 6d, 
8MB09MO 09dMH393000 — 00 Bo0EMM@]o0gMgd0bL0E06 
B09MNOZOLIYM|IMMd0, LobgmMaIAboQomb ddMo@ob 
HoMg3o0b Dobo MBIAQ6Ob MogobyQemgododo, Oo My 
60MIM0OBIHOd, NYM MY oMd OL Qdd0MME|d7- 
MN MAMQOYMA|doMo Agbododob B3MbAQILAGO. 
0H3H9 0dZ00MOO, LognMbo AdoOM~MMO smdBop0- 
QHO ZoEMe@gogjmydsob sHomdoo Agbogobgogamo, 
Hd OHMMbOY JOOS B00MZ3Z8gb, OOOMMZ0D MI oHod 
bobged60QMd MMIAgQMNAD MoZgObo s8MBOdHN_ImH 
30 O909M|]60N08060, MMIAQMNE DJgbododob 
0990M039390d0 Dob 60MIM|VdZ0 ARYengo0a0b Mo03g0b 
OQ OMMZ9Z0b 8H93895300LM06 BOdoMM|odoG0. 
QVAQHOL DgIMHZgB0G0, QL QVB0gdNMO|Joo0 30M0M]- 
Oob, LOMO JOOo AQQobaODbL, LOJoME OY My oHo 
B0IMBoZaMabgoab Mobgbgdo0 8MAo0@0 MygaQgenoG30- 
NMG MAMQOYM|oMO B3MHQevnagdob MogZ0@o0b 
o030@gd0b dNdb0oM. 
bobodoHHNM 8HodJH0Z0 00 L|YQm®MdN Wow@D 
0 OMOL. MYIZ3O BZ00M033g9M0, MMI gb bogdgg- 
00, MMIAM|0GY, MAMJIMLOS 9MMQZ0MMZ06 Mg- 
BOHOZOL BVCMaLHIMd)H, LoZdoMO 3Mddsmg|gbyam 
80OQMIAQOL BMNMOMZ9H 00 HBoJHMMOd BM0Z0~- 
8380MMd0O0H BddMIAMNG0H|], MMA |bNM3 3M6- 
8909 bogaggd0 boboomag|od. 
LobodoMHOMM|db 7698M sobybo QobEg6 oMo- 
90 Z0Mbg80b: 
© MMEBMHO YOOd ayMb MEAQ6o0, MMAQMbOG 
BIMNEDLOHMaLAAMO B0600MIM|BMOo Y303- 
dNMOgJd0, MOMd B06 ©0330 IMA8IMBZOb MBAD- 
6bob/ MOg~@moegoob Hogabyggengodob boyyd3gm- 
89; MMBMHOdS 00 LAQHMMDO LobodoMWHMMb 
Bobga@QEMgdOb =MogobyQgangoo odbsge~momb 
N6MOZN@aL MBAQHobMb6 MoZogdaMgoyj@mo 
IMMOMZbg00b M|BgnNHNIVMMdB0B9; 
© MddM960O 8NMModd0M YOOo oyMb 6o30%- 
6obg80 ObMNZgO@MaL Jdg@gd0 Agbooodbo 
6409600 AdobLoMZAL, MoMd 406 O33 IM- 
08M3Mb; gb Jdgmgd0 NB@aZN@ab MBAQbob/ 
H9gemngoab soMEOodsoHo AMMOMZbob Ybo@o 
BoMdMo@egbagb My aboayZ bogdoMoabodo, 
Md 020 MBAQboLMoH/MgMmg{n00LMoH Wo- 
B03d0M90gEMN AMHNZ90NM AYMbL bog0Mbo- 
6930; 06d, LogoMMd MY oH NbM@oZ0@0b 
Jd9M90 MOoQydbgo0jg@mo ayMb DAgbododobo 
Mgemngoab, Mb6Ag6oOb 8Mo0b6y3089ge~ IAMMbM- 
369089, 8MLAAMoAQoLO Oo OMAhM0Hg90Bg, 
OW LogdoMaboo, ©MA 0B0 Bom NbMnZNO{O- 


MIM OMJIgdbo Od OHHQMB8MH]hoGAgdb gyH- 
Mb6MdM@ Dh; 

@ oHab My oMod LobodoMMEMmb doMo@ob b0bo- 
O0MIAM]BMOoOabL AJMbyg oOodNHOd ByCME{MgQ}- 
MM00d0, OO DgLo0d0dOLO, 60600MdOIEBM- 
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B0O0d6y39H0; 

e bogMom@, MBAQbNL Mogobyg@mygoob Mom- 
89M 3Md8MHVHHDO bO_do 00 OMMb hoMp- 
30, Mo oMOb bg~YMROL bLogobo — Forum 
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30b, MOND M0Z0 OooMBoMb bodoMnmyoM0g 
BOLzONGB_IOMModob (1), 06 0M MdB{0MBMOL 
Logo yQc@Mgd960M LoMeEgeeMModoab Jgbod- 
mg9dEMMdd (2), S6M Ob sMHNZ0ED_AN|ON, 
MOMAQHS boMegdMmdoab AgbodmMyoemmodo (3 
N0MbLgd90MO =WOoMagbama AMMbMZ6bg60b 
AQLHMyAM|dab GgdIMbgg80dO (3) ; B9AMoMb0d- 
by Jd_gIMd3gN8g00@06H MMAQEMN Bomegovbo 
BVEOaLLIAMAdL HoM|gZo0b Oo MMAQMO — oMd; 
M@M@abodo AHoMggob oabdgobboyMmooab  bo- 
Mobbo yggmodg A900; 

© dS B03M g960b ob@|g6b JMO AbMog, 0d 
O30MMo0b boddndg, MMAQMOY NbMog0@b 
MdNZOLHod Mgcmngoaab MogobIQmygodobmo6 
80d0MM]g00d0 Oo, O9MMH]J BbMHng, Ob 30- 
@dd80M0 OD BB89gMMOMO J|QMI_Iag00, MB 
8M3Y3900 MBd960M dM0QM6909™ 06M030- 
@Ob JGagov; 

@ dAgNd~M|d0 MY O0Hod JobooMLMdMH0Zg0@ 690¢- 
HomMyMo 306M6o0, MMIAQMALY LMAMo0@Oo(3 
o& Aggodgd0 MBAQ6aL bogoMbgob, BoMdAMo- 
0BI76@gb 0bMoZN@oab MBAQG0b Mog0bjqQomo- 
00dN fHoMg30b; bMdA of Yoo JgQobagb 
obgma 09dMb393900 DoMEMMO 8MBOHORMHO 
B0MMOg0gmM|d900b gHowdo; oMab my oo 
obgM OHOMb HgaggZo06HyqHo0 bogombo, dg9g0- 
MM MY OM B06MbdOgJdg9Ob BnbobboM eo- 
HOAgBHaAHS Od oghHo@M|d060 Bob.omdM|an- 
0ob BOMAMIMOOL AgbodengdemMdo; 

00 30M039689 Bobyboab Q03gd0b Mo@N B38~M0- 
M0 dg0Jg3b OM0dOMHM BAMaMbOb@abLNAMD Boaboo- 
MIOJBMdOb M|QdOL MMA Bo000Mgoo0d0, oH04dg0, 
LogMHNMO, MBAQHOL MogobjAQemyoob JabooMbeo- 
M080 QGoMamgodob Oobodybhgdo0d0. 
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OY LoZaMbL OMOIANOHOL YYMy|doMod 930M3z- 
MO 3MZ96300b gHamdo BobZ0bnMo3Zm, NBO obg9 
VOOS MOOZLZ0M: MMQMM0N YOOo oyMb M6Ag960, dom 
dMHob, MMO LOGY Job 3BgnombobmMobogHo Gobo- 
0MIOIBMOS 9Z03d0MO]00, MOM BOG O03Z0 IOM- 
08MZMb 3M63Z96300b 09-9 AQVbenob 1-~mo 8yVbJdob 
boggd3ggm@d9. 

OMOGONOHAL YQYCNV0OM0 938MHM89MO 3M6396G30- 
OL bLOdOMMod~MIO MdO96009 BMadQgMnAIdO B00M- 
0496900: 

380M39 Mnad0, ,MBdg60" gmogbgdo@0 VO@o 
NYMD OQJIMZMoHoobo OO oMoOAOobob 7MMgdg0- 
06. gb 0dob bNdHog8b, MMI gL BROMPAMND 3M6396- 
B00L MdBZOL B0M9d9 OOGMZ96b OQIMBZModH00- 
LO Od OMOdGONOHOL YYM|dg0M0H AQIMoZbgdg~m 
b9d0Ld9 MBAQbob/ MgmognobL, MOMAH QMmMo- 
MOIOMOO 8MMMPH0ZIMO HgzZoGO, Moboy 3M6396300 
JQBQdHBQ00, ghood OQIMBZMoH0d. OANHMIS, MMI 
QodDOLHQMHO, BoGabhyAMo, BMdyobHyAMo OM|IM- 
MMANO Od D0oMBJ Oogydbgdy~mo Jdg9mMgdg960 oH 
oHob 3M6gg96300b 09-9 AQbeMob OoGgZob bogobo. 
Agbooodabo@, 39M0Z0M0MN 6Nbd0MIAD]{Mdo, 
HMIAQMY gdyoHgdo0 BgIMoOMbHNDHYAED obdjowg- 
AMBZMHoHog@ MBAQGHoL, 39M Ogbgo0o0 8HogJdogo0d0 
MoGg@o.? 
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qoHgo. dobo go6bgbo@gdom, s06G00b ,.7Q@~gd0"% 06 
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bobodsHn@mead go0b0060 bo@g@mobegdob y89- 
bogbo bob.doHoa~mob wobs3bo odob dgbobgd, Ged 
S04 (00b 8o80G00 06E3938@0 Jo~@ob dodo @ob- 
Z0O0dobogoo0b g3gmo QoGdob omdombg@ob JIgbo- 
b9d geobsygbgoob J9-7 dgbeob, ob9399, Lodmfom~ojo 
Od 8MOMOIOZIO YQA@|doMo dso4iyob dg-2 wo 25-9 
IQb~Eg db. 936E89~@0 bobdIsGo~wob 0860, odob 
doghg@o30@, 6E9 Jo~ob Eg8yH.O2°e H2O@B~I- 
bob dodoHm gqgmo~@bobeoobogho Hobsomd@gacmds 


OdOL BO0MOD, ,OBAQHobL“ FOOo Boohbagb gobbo- 
BOZMHIEMO boMabbob OodoggMQdENMOd, Lg9M0MD?- 
MMd0, M6000 O)93MIMMOd Od 060d3Z69cemDM3Z6900 
(a certain level of cogency, seriousness, cohesion 
an importance).? 9b adob 60d603b, Md Hgd0bLd0- 
9 boZombdg bgd0Ld09HN0 AMbLOBM|Q00 38g oJbg- 
6d BOHHAIMO ,OBdAgboO* BMbHsg5GO0Ob B0ag9000, 
M9730 AL OM Aggdgd0 LoOZIOMOLO@ 060d36gMMZ06 
LogZdMbb, 0% GOMIAMOBISOL 30MQ0@ HodmMyomo- 
0909M 38MH39QGQROOb, MMIAQMALY MMBZNZIMoOood 
MobooyMgogmo Agbododobo oHaVdg6Hg00M. 

0dAL 00BZ0MNMO, MOY Mo o& 0g6od BohbQg@O 
OLgMo@, DgNdEM|d0 BoZgONbLgHMO bogJdg Gough v. 
The United Kingdom bdMobogMeaab LobodoMomomb 
8MdJH030M06. AMAANZbOb MBIAQ6OM, oModoobob 
d0039mM0 LobgQ~mOaL BoMIAMAQHS oyM LH]|Mn0@ 
VByoboMo Mod Od oMoZ0LbMZgab oH OYyM AQnMo- 
BOdYMRYIMO. LogoM~M LbOBHMEB9d0 JOdZ9m IBMOEM- 
BoHQgModo0dN LooMyAcMaboMgob ob MoZ0389dgMO 
0g6o 00@9659M99, Mo3, BOLO odM0M, BoOMdM- 
00896@0 Bobo MBAQ6OL MogabyQengoob Woh- 
MZ98Z0b. LAMoLO_QMEOL LobodoOMMMMd Do0AbOd, 
Md AMIAAHaZGOb ,MBAQgbo" 39M ogdoyMaamM|d@o 
ModosgQMQomMmooab, LogMaMBIMModOb, Mobd0d@g- 
BH 7EMMdabod Od D6NdZH9MMBBQgdO0b oVBVAM|dg~ 
380909090); AgLododObo@, Bobo LohogHob gb 
boon MoQIZg0@o@ of6o 36mMoamoa.4 

LOMobd_QMEOL LoObodoOMOMOML QodbdoM~Hg00b 
Agbododabog, ,... MMO QL gb BMNHQM0Nd900 
(cogency, seriousness, cohesion and importance) 
8909YMQNMO]S0, LobgeMdIABbNGWMbL oH oOggb odob 
JQRCM]00, ©MI HgemnanygMo MbBAQbob 06 Gobo ao- 
AMbOHZOL M|{NHNIVMMdS AQgdQoLL.* © Lobodo- 
HOME Boohbggb, © bobgMmIAboQmMb 30~~OMOgd7- 
Mgd0, NYML BANHHMoOMyYMO Oo BOQVBgMIM|dga0, 
AQIMoOgbLgogEMad LobgedIABNGMb AdMob Mgmo- 
B0JMO MBAQHOL o6Od 04 bodQoengo0go00b My|BoH0- 


odo Hge0g07 JoPodbb 9R9dbgdm@o, obgmo 
Pobsomde@gamdo 390 ofbgso@o OOBY@o 363 96- 
goob 09-9 Jgbmom. bohogo@0 0 ofbo sbgdom0@ 
gobbobo~@g3gm@o@ dJomgdym@o. ob: STAATKUNDIG 
GEREFORMEERDE PARTIJ v. the Netherlands, 
Application no. 58369/10; decision of 10 July 2012; http:// 
hudoc.echr.coe.int/eng?i=001-112340 

3 Eweida and Others v. the United Kingdom, 
Judgment of 25 May 2013; http://hudoc.echr.coe.int/ 
eng# {«itemid»:[«001-115881» ob. 0a 999, Bayatyan 
v. Armenia [GC], no. 23459/03, § 110, ECHR 2011; Leela 
Forderkreis e.V. and Others v. Germany, no. 58911/00, § 
80, 6 November 2008; Jakdbski v. Poland, no. 18429/06, § 
44, 7 December 2010). 

4 Gough v. the United Kingdom; Judgment of 
23 March, 2015; ob. _ http://hudoc.echr.coe.int/ 
eng#{“itemid” :[“001-147796"}} 806. 188. 

3 Eweida and Others v. the United Kingdom. 30. 81. 














“LAW AND WORLD“ 


BAOHMOOAL AQQobgoobMob, MNAM|]dbNH03 gh ™B09g- 
Bod BOIMboOdyAm@o.® 

Og BOHOZ9MMdNOH OF YOOo Bo0dIMa3ZMAgb, 
Mod ,MBAgbab E|BgnNHNIVMMdodo* NBReMabbdagdo 
BOMEMMO Ob, OMI Agbooodobo 69dMb3938900 O~mgJ- 
B99 3M63896300b 09-9 AQbewob 8NMZg~0 38yb- 
Jobob M0330 o0H9g0dN Oo OMd OL, MMI 000 MO 
00 850M Jobo BodMbodAZOb/Qd3Gbo0@g00b A_gdMJO- 
30 OMOLMEOL 0J6gd0 Qodd0HHMM|dIMO 00089 I7- 
bemob 09-2 876dhab bogQy7dggmdg. Lobodom@nMmomb 
B0MQMIAO AODMEMMO ADoL BAM~OLbIAMdb, MMI 
bbgbgdge~MO = BHaHQMOVIQONL MoZdIoyMoamMy|d0b 
090M03930d0 MBAQHab M|QNHAIAAMHMd9 oMOM Oo- 
08900 9939390. DYIGS, Ly~ LbZgo LoZaMbOd, OM- 
08M39Ob MQ OM 8HOgJH0ZIM Oo033Z0b o6bMoZ0@o0b 
gbo my Ob AMbOBMg]d0 Od DOoLMH O0d30350M)d7- 
MO JO9DJ00, MMIAQEMOG, Jobo odHoM, Agbododob 
MBAQHob gAYyoM|Oo. 

LAMobdO_QMEOb LobodoMMMM|G Bo0d0§60 06@0- 
3000 MBAQgbabLO Oo N6M@nZ0@ONb 00 JAgM@|dOb Oo- 
BgE~Mdab boZgaMbgd0, MMAQMG, Jobo odM0oM, 
LEMH]7@O 00 MBAQHOL BodIMbodhyAE|od0, Bobo go- 
BO0Mg000. LAMoOLOQMEOL LobodDOMHMMNM 033~M9)- 
3b, BoMAMoMEB_IHL MY oMod NbMNZO@Oab Jdgm@g00 
Babo MBAgbob BoGboM@gdo0b, 00 MBAQBOboS, Mom- 
BIMALY O0BZo0b LogoMmMy|ob. MbIAQ60M@0H O0303- 
daMg0gmo Bobo.omdwM|gmMdob bogdggdd0 obgnmo 
»J09@gQo", H899GM9MOB, OMOL Mong Bd~M~Mgd9- 
Mgd0b dghMymyoo08g9 JoMo AobMob Mgmonagnygmo 
My) LOZ0830M0 Bobo.oMd@|EgMdab Qd0M. Agbodo- 
BOLO, B0M33N380b 9d390@Mg00M 900 Logombo — Bo- 
IdM0OB950d My oMd gb YoMo 0bMngZ0@Ob MbBAI- 
GOL BoGOOO |oo0b, 0dQBZ0M0 MBAQbabS, MMAQMDL3 
Md3Z0b bogoMmgob. 

Mog0b dbMH0g, bogambb BoMAMoMEagbb My 
oH NbM@aZ0@Ob Jdg9mM|gd0 MBAQ6OL Bod3b0M9- 
0ob, LOMobdQVMEOL LoObodOMHMMM JBQmMoM]00M 
B0BHMO QoHdoMAHoZb Oo 000Mdb, MMI JdQ~m@g00 
VOOd BoMAMoa@agba@gb MBAQbOL 8NMM@osd0M @Ao- 
GBbo~@goob. 

B9IMOMHNDHAENH BNWBMI HOMEMdO BodMbo- 
do LObodoMMenmd bogjdgbg — Skugar and others v. 
Russia — 0900980 g0600M*)gd0m: 

» 09-9 AQVOMOL BodIMYgBQgd0@MOdOb Q0M06y39- 
Hobob MHO boZ0MbN YOO B00HBzR0b: 8oMggm0, 
oHob My oo AMIDAHOB6Ob MbAQgbo 0dQZ80M0, Mm- 
BIMONE IMOMOOMZO gL OOG3Z0b MMEMHEY Mgmo- 





6 (ob. Manoussakis and Others v. Greece, judgment of 26 
September 1996, Reports 1996-IV, p. 1365, § 47; Hasan 
and Chaush v. Bulgaria [GC], no. 30985/96, § 78, ECHR 
2000XI; Refah Partisi (the Welfare Party) and Others v. 
Turkey [GC], nos. 41340/98, 41342/98, 41343/98 and 413 
44/98, § 1, ECHR 2003-ID). 


B09MO M6A96o o6 LobM@obLO; Oo A9MHy, Jgnd~Mpg- 
6d MY OM AMAAHAZGoOb Jdgm|ged0 BOhAbA_ED ogbob 
00 MBAQ6OL BOMMOdsNM BdGboM|gd0@ (MBAQbObLd, 
MMIIM GY Oo03Z0b bogoMmy|db \; 

80M389E bLogoMbdg LobodoMMMd o~Mbn0dbo, 
Md dob 3MIA8QHIZHEGOOL OM Bd6939MZH9dMOd, 
AAGQoL_gdNBO MHQgeMng0gH0 AMMbOMZbOb My|BnH0- 
8VMMdd, 06 993d390 MogYyg6g0060 Bobo Zg0~™M0@7- 
M00, 06@0 MBAQ6OL 06 8HogJhoZob Gomsggeo 
OHHAM8H|HoGOOL LobEbMM|) Wo Bobo boMobbo. 
BNdHdgAVEMH|QEMO OYE Agbymonysbg6 N6OngZ0@Ao- 
MyM0 MBAQgbab dybgdobo Oo d60NdZ6g~@Cmoob bo- 
MHdQ9dLo Od OabZyboodo, 30600M06 Moy gMoo 
OMDDNBOLMBZObL DAgod@Mg|gdo YyMRomayM bBd0@o- 
Mo600@d, 09MHJ oModNHOLMZOb ob Agbodeomo 
YMROMOYM OOLYMOND O6 oboMg|dAd. ” 

M03 0990900 O9MM]Q LoZgaMbb — MY Mo Honon- 
38900 MBAQHOL BOMMd8NM Bd3b0M@gd0@ — bo- 
LodoMHMM AMAOMDMZb, M™MIA MBAQHobo Oo Jdg- 
@g0ob DMHob JOOo oMbgoMoM|)bL bogdoMobo@ 
BJODMM Od 8OMEOd80MN 308d0M0. OL 3HoHgM07- 
80 J390MM oMab aobbamMymo. 


M6dI60Nb ,,doBby@Id0" Ca 
»bIddIMNLIC dINCHM 
Cod 8N0MC0380M0 3o38d0MH0" 


MMEBMMER B9IMM oMgbNdbQgM, OdaboMsob, 
MHoMo o6boogo@oab gbo my ob Jdgm@g00 AOhbggEH 
OJbob Mgmongonob/MBAQgbOb bogyyAd3ggm~MBg 5oMdM- 
dM00~M = BgMOMbABOOLAAM 6n6b0MID|I{Moog, 
oOgQaM@My|dgm@mod, gb JdgM|00 BOHHARE Ogbob Jg- 
bododabo MBdQbOb ,QdGboO@g00O". LobodoMHnMM 
09M0MJ00M = M3Zd98038909EMNO ODOL JgQobgd0- 
bob, MY Mo HooMg@my|es MbBAQbOb /OgMoEBoOOL ,,a0- 
BOdMJd0O". BOMMOMND, 080 IMAMHMZb, md oH- 
bgdMd@ YL LoZdoMabo@ AJFoOME Oo 80MO@ods0H0 
3803500 MBAQHobo Od JAgM@goob IMMHOb, 00aM0d 
0 AMAMOMZb, MMI JdgM|d0 BoMAMMBgIH@gL 
Agbododoba MBAQ6Ob BodIMboHgob oMONoM|gdygc~ 
QOMdob. 

386396300 09-9 AQoEMGN BodMYNbg0ImO g- 
©d06o0 — ,, practice “ — godd0MHQ0gVMS B06HMQ, 
Md 0BZ0 OM BAMOLOIAMAL, YB8gAMobonh oggb, Moy 
389 MgmM0g00mM 06 MBbdg60M oMob AMBHNZ0M|d7- 
M0, 0600 IMB{Mbgd]Qe0®. Hgmogool/MEBAgb6o0b 





7 Skugar and Others v. Russia, Judgment, European Court 
of Human Rights, Decision, 40010/04, 03; /12/2009 ob. 
http://hudoc.echr.coe.int/eng# {«itemid»:[«001-96383»]} 
(ob. 03 gm39 X. v. the United Kingdom, no. 7291/75, 
Commission decision of 4 October 1977). 

8 Metropolitan Church of Bessarabia v Moldova, 2000- 





“LAW AND WORLD" 


Agbododobo ,, BdGO0gd0 “ (manifest) J6@o0 69Hd~- 
0OB89HOgb oMoGOdbOL 090 MJ 00 MBAQG0b g03M- 
boHAM|odob Oo JIVoMOO oyob 08 O6AgbobM06 
©d30390Hgd9m0.° 

LobodoMMEMM|d 39MdMO QobdoMPo Jgd@g~e0: 

,0O000603 30, OM@QLO3 M60960L obdbO0Mg6U 
,B00L08O309M bd@abLbab LodygoHg), ©0089M90- 
MMd0, M6d00093HOIMMS0, VIMOMBICMdS Oo 
0600369036960", 39 309300, Md b900Ld0- 
90 090, ©Md9@M3 JdMgMbgdg@O, AMG030%9- 
09am 06 B0bGNHMMdgd7MOdS 0A 609600, 6500M- 
0089OU 00 M6A960U ,,80300@960L". d0B0C™0M0Q, 
309900 06 GOLB06 Md3Z0U 09303900, ©MACMI003 
BOMOSGIM 0M B0dMbDH03U dgbod0d0b MbA960U 
Oo M©MA9IMN3 ABbMMMO JMHIIO 303d0@d00 
006006, 99G930 09-9 AVb@Moab CE0(330b dawmdo“. 

,00NLdH3Z0L, OMA JOIMIJOo HONM3ZOCMMD 803 00- 
©9000“ 09-9 B7OEMOL B0BIJGNO, 080 GOMHOGNO YyOOo 
WOZIdIMOJOMOYL IDgbododob Mgmngool 06 MbA9- 
60L. SOGOU 00800000 0F69GBMOS O0Y3060L39CGOL 06 
M3NDNLEMGNIMOOL oJH0, ©MAAC IG 60H6M0OBg6L 
Mgaagonb 06 Mb6d9b0b BHogG0gge@o B066M30- 
mg90g00U LOYM3ICMO0MO dMN0HI709~ 9Mo-gOo 
QOMA. MOYG30, O©60960V 06 MH9eMngodl B0(300@g- 
00 0M 00M067MHIJG0 0A 09GJ9O0. VLOZIMaAL6@ obey 
Od BOMHOGNGN 3O03dNG0b 6MLIGM60 JOI@IJoL6 Oo 
60960 dMMHaL 76 Mo@B0b6@gU gQogggoo Lo- 
BIAZILGT YOBIL MHZMOIGIE? L0Jdgb9. 0000006, 
AMLIOAICM DV 0 6M9M0M3900 00G30G3OL, OMA 0g0 
AMJGIOIEOo LVEMMHI|O Hgem0gngMo Boco~@gogeg- 
dnb dgb@y7eMg00b dobb0a"." 

LoZ0MoLbZ0 OHMMbL Oo LbZgo@obbgo0 bogdagdg 
LobodoMHMMMIA MBAQHOL BOMMOdGNM BddMbodH7- 
M9O0O Od DODoOLOMAY, 99-9 AVbenob 1-0 38yb- 
Joom Oo3jg@mo@ DJAoohboo: BAN6@od MHgdgLdgoob 
30M030, % boO3{g9dMOH QHOMO 9938090 M3Zn0bd- 
bobygmgd0bomgob,'? mgd0b BbmM3MgJd0d0 IMbo60- 


X1;35 EHRR 306 para 117; Hasan and Chaush v Bulgaria, 
2000-XI1; 34 EHRR 1339, para 78 GC. 
Hasan and Chaush v Bulgary (20020 34 EHRR. 55. 

10 ob. Skugar and Others v. Russia (dec.), no. 40010/04, 
3 December 2009 and, for example, Arrowsmith v the 
United Kingdom. Commission’s report of 12 October 
1978, Decisions and Reports 19, p. 5; C. v. the United 
Kingdom , Commission decision of 15 December 1983, 
DR 37, p. 142; Zaoui v. Switzerland (dec.), no. 41615/98, 
18 January 2001. 

11 (ob. Cha’are Shalom Ve Tsedek y. France [GC], 
no. 27417/95, §§ 73-74, ECHR 2000VII; Leyla 
Sahin, cited above, §§ 78 and 105; Bayatyan, cited above, 
§ 111; Skugar; Pichon and Sajous v. France (dec.); 
no. 49853/99, Reports of Judgments and Decisions 2001- 
X. 

12 Kuznetsov and Others, Judgment of 11 January 2007; 

13 Barankevich v. Russia, no. 10519/03, § 20, 26 July 2007, 


9MOd, * JoMo0|go0,* L8ggoo~@my|Mon Hobboyamob 
HoM|do, ° OoQHYIMO BgdMYOZgeOb OG3d,"’ Oo 
Logo. 

MOVILVO, OMLOHNDHYZO00 J_ZID|BO: DOMMooo, 
LobodoMMMnd JIQMJooLO Go MBAQ6ob JMMoL 
OOEDM Od DJOOHO Bo0B8dOMHab BH0HgM0Nd0 hodm- 
O0YOEMNHD, 9O0BMI, NDDZOMHM|MO 0BMHdHMdd, 
Md 020 LOQMMbNEMDND 930M 900 ODOL JAQobL|- 
0ob, BOMAMoO@EIHL MY oH BO0EM38ggMO JdgM|- 
0d MQAMNBNAMA Zo~MEaM|dIM|]o0gb0b Hob0EnMb Oo 
obg9D OHMML BoO@0dby30 ABNDZHgeMModob obngg- 
OL NDEBMOZNDOL BAIMEBHQRIAMMdoh, 60600MdO9EBM- 
oob BIMNMbABMabLAQM|oOb. LobLodoOMAMMbLHAZOL 
domdg db0dZ69MMBZd600 MOoMbBARO@|L ododo, 
MMd GNHd0MID)QMS0 AQAdHVOMOS oModoobob 
BIMEHQRIEM AMbodMgd90b, MondgbL LobEMM|dO 
06 LOdBM@oM|dO Dob BIMBHQRI@ MbBAQHob. 

d0b0389 Bd600M—H900M: 

189M0Z000M0 MMB03700 Oo LoddMNMIO- 
030 0MBg096G0L AMbAMdNM 39 076900 Agvoo- 
mgog@moa AMMbayx60b 00 GhH30Gg900b ag30b 9390 
@ogg96900, ©M8 30m 39970 60960 66 Jogm@ge0 
Gobo Mg@mnBg07Mo0 Zg0~Moge7m@goo0lb A600369c™- 
306 9099096 60M6MOB9U. MFIGZO, QL 0M 0O- 
0093 Lobdd0MMMOL OdOL Ggvd~MI|d~MOdO), 
20909000 b0Q37039EM89 BodMNZ38MNML, OYO OF 
0M AMAha3Z60L Mgengoy@o AMbL6bMHg0g60 600- 
©3090 Od BIMBAG IED". 

bogdg Skugar and others v. Russia d909sM@o 
1999 Bomb MyQbgMaL bLoZo0bMbIAM|ZIME MMAado- 
OMbL BOQH AoM|dVE MygeQqmMoGoob, OMIM IONE 
BOOOLOHOMOOL BZoModbO@|gm@M|db JAogbogom boows|- 
6H0Q03Z03OM BMAQHO. AMAAHaZ60b odH0M, Doo- 
MOVJHHoQGQONBZOM|09@MO HBMIHOAL Jnbagg_d0 JobMmsob 
BbgGBOb bODBab MoM sob HMEnQobo oym. 008300 
0d OMbbgH90gM OYM dNdMoaDl o8MZ0MGbLOL 
M0300 Od 00 bNDBOL MoMgdo0 Dob 0dMMgd@d Adv- 
HMI0MONG|VOM|M0 + gABgm~@gboobaob. AoVbgMoZ00 
08 BoMgIM|dObS, MMA dsod~monb AMAAaZb6o0bg- 
JMO OGAIM8H]HOB0O GNO60oMIADM|BMbo0d0 oy 
HQgbyewa AoMMMIAo.MoMgdenyAMo gg8~gboob eo- 
HBoMHQgd0LM06, LHOMobLdQHE0L LobodIoOMHMMMb 





14 Supreme Holy Council of the Muslim Community v. 
Bulgaria, no. 39023/97, § 73, 16 December 2004; 

15 Kokkinakis v. Greece, 25 May 1993, § 36, Series A 
no. 260A, 

16 Leyla Sahin v. Turkey [GC], no. 44774/98, § 78, ECHR 
2005XI, and Phull v. France (dec.), no. 35753/03, 11 
January 2005; 

17 Cha’are Shalom Ve Tsedek v. France [GC], no. 27417/95, 
§ 73, ECHR 2000VIIL. 

18 Skugar and Others v. Russia. European Court of Human 
Rights, Decision, 40010/04, 03 /12/2009; ob. http://hudoc. 
echr.coe.int/eng# {“itemid” :[“001-96383”]} 





“LAW AND WORLD“ 


0H JoMHVyZ00, ©MIA AMIAAoZbObL Jdg@M|gd60 boMd~- 
00EB96@d Bobo MBAQbOL goybo@godob. OJoMoH 
800MIdMO060H]J, MMA 0H oOMbL_IdMdOd a0M|9IdM)- 
0d, MMIAQMOGY JOAMNM|dOd AMAAogbab MBAQ60b 
OMB IMEBMQRIMMI0B9, LobodoMHMOMM JAnohbg- 
B00, ©MI AMDAAONZGObL Gob0oMIAM]EMdo B9IMM- 
60d69 3MOM6 00d0MMgJ500, 09-9 AQOenaM Wo- 
BIL LYIQMM Y6Oo Bohbggmoaym. * 

bogdg Eweida and Others v. The United Kingdom 
20 Agbg0MOd MMb AMIAHOZ6b, MMIAM|dNGY OY- 
3696 OMMBIA76Q JMobdoobgd0. MHo AMAAOZ060 
(30M39M0 AMAHNZS6N NYM «doMAHHQMOL ogoo- 
bodgd0b» MoboddMMAQMO, bMOMNM AQMMH] I3Md- 
Hog060, bObMdBdVMONdS AQM@d), 99-9 AQobmaM 
WdBICMO YBogdob M0MMZ9Z0@ Do0hbygg@o domo 
ModbogJagomob AogM Bom MOovgomayJdymy|oob, 
bodbobyMmg0M030 AMZ0~M |gMd0b AgbHMyMy|d0b 
OMOL HZomMbohobMad oH ghoMgd06om s38o0M0; 
ABMIHNZHOMd ABQMM] 6060 30 ©OMM3Z930@ JAo0- 
HO9Z8Oo Modbogdagomob dog DomMmgob d0R3gdq~ 
MdZ0MOob, JIQVI0OZ0M ohMoHMoo@oyoAmo MHNg- 
HHoGoab AJMbg BOMOHS Msobgeob bogdggobg Wo 
809600 BoMMZObL MobdoM 00. 3g9MdMa, AgLb009 
BMIAZ0B0 NYM Modo Joab, GOMOo0BYZo0eMgoobo Wo 





19 IgboGygobo dogo~momos 0369039 bojooaggmob 
bogmbboogggom bobodsmowel 8Ho0j030d0 o@bg- 
d7@o bofdg — bobs bygoodgo@o @o 00 gb3g00d30- 
mo boJomomggmol s06@modgbgobo @o ogbGogoob 
dJobobgoob Hobsoedegs. dobobgemg9d0 go0dmo- 
J3g0d@bg6 mogn0bm Sgmogoy_h Hobsomdegaodoh, 
dom Jodob, sbo~@o gemgJgoobywmo dso60.@mdob 
Ecds@obGQZH7dgC@0 IoOhHIodsgdm0b JodoHmgd0do, 
6dM 9008 Jg0B0gb obAMHdoR00b ge~gjombye 
dJoHogdgc@b — hodb. domo oi60m, hodo Homdeo- 
©3966 0~@0d0069889 dDobodHog0 gobhoOowmol bo- 
Ijo~gbob @o dobo (ogo edg6mob MomoHb @o 
bHojoobsgb 30089 @oe@godob bodbogb. 003800- 
boo obgOOdogoob HyoHo@ obobo doqgmomgd@byb 
JoOHMISO0O7IM]O bodyoHodo go3RBg@M gq 
Jdmb089d089, d96 9006 880030009 wo bbgo. doa- 
bg@og0@ odobo, God JoHoygmo ggegboob fdobwo 
boboeb 3695089 @woe@obgySgdg~@mo sJobwoo ob 
300900900, Ed Bodo 06 Ag0g0gb IJbggob bodobb, 
Eo, Jodobo@odg, Ioboshygw~ggoob Iob0g300 06 ogo 
329490909 @O0 gg~gboob OQog00~@yHo0 8ob0R3000, 
bogmbboogggom bobodshowol oo o6 qo qgo- 
IL, Ged JobsHbyg~goo Iobsd4g5950 Bogmgoqmo 
obj o0@, Ged~mgdboy Qgoogb bofoHogg~@ob geb- 
Loom QOOb dg-16 JQL~Ow Eosepyj@o Gfhdgbob, o~d- 
bLoHgds@eodobo eo bobewobolb mogobjQ@gd0 ob. bo- 
BOL GHoHQEQOEO LobodoHoO~@el 2020 Feob 4 ogbobob 
B0@oPy3gghO~|b0 boShgedsg # 1404 — bobs byaoo- 
Jgo~@o @o 00 gbg00d30~mo bofoOogg@moeb 806- 
mod gbiobo @o oAboGogoob dJobobgeoob Pobsomdege. 

20 Eweida and Others v. the United Kingdom. 89- 
doo domomgdyq@o, ob.  http://hudoc.echr.coe.int/ 
eng# {«itemid»:[«001-115881»]} 








JOMMBaGQ00b MgZQabHMoHMHo, bMO~MM JAQJMMb|) 
AMAAHaZ06O — LagLOLO Oo YOHHNGMOMdgd0b 3M- 
HQNG@QZHBNMY|MHO BMbHLIMPMoHHO. BDoMN odH0o, 
Boma MBAQ60b Gobo~Mb oHMIM0OaIH@d Ob, Md 
M§O6N YM BZOGLO Od Jom~mb IMMoab gMMMod. JOg- 
Lododabo@, S{9BMMbaDHAEMN MOogom~mygd0b gQ06bM- 
309EM)00 BOM0 DBODMNO06 0J6g90MOod 8MIMbL|AL]- 
omModsdob bg~@MdgbyMdd, Mod3 JgQMogL_gdgEMN OYM 
BoM HQEMNZ0VMH AMBodLMob. MMb039 AMAA0Z060 
B0MOZOLIQM|d YM 0gb6o LodbobyMHo@ob Oogob- 
MQ69MO BoMEM|gdyM~MgYdgoab AgybMymg|o~mmoob 
800M, MOB DoMON od6M0M, 50MIM0OBIBO©o Domo 
HQMngoob MogabAQengoob OoMMZgZo0b, Mod@g- 
6oOo03 Ab 300EMM)dM|4960 Bom of AQgoLMAM|]L 
LEMM|O MHgmgngqMo SobooMAM|VaMoob god. 

J8OM89EDdd LObODOMMMMNI B000d9MMHd, Md 
69d0Ld0g9H0 Jd9D900, MMAQMLY DNoBMbgd mo, 
AMPHoZNMQ0OVEwN 06 GoZ0Mbobggo0 OYM 0d MbBd- 
60M, DOLN QoGboM@goOb MM|gNAHNIDMH bogyd3gg@mb 
39M DgJdb0@d. JO9M|Og00, MMAM|S03 8NMMd- 
80H 0H BdIMbOHOZOS Mobobgmy|oym MbBAgbob 
06 60380090 3038d0Md0 OYy~M od MBAQbOL IAMdMZBMJ- 
0oLbM6, 39M AM|AIGIMOdS IQJ-9 AQLEvoM Woy 
bagMMdDo. 09-9 AQb~ob Bodbgd0LMZg0b, MBbdgbob 
BOGO0OJHoO HoomgengoM@d 49dMO3930, MMM|- 
boy MBAQHOL BodMboAZ:0 AJOMHM YZ30385d0MEO@D- 
OMOS Od ,dgboLbebmMMEBgoq@moa oym* Agbodo- 
Bab MgmMg{00bMob o6 MBAQHoLM06. Agbody3obo 
BOBOQDNMON ONYM CMMBZ0, M03 boMIAMOBIHO@o 
MBAQGab Bd3boOgd0b HMoMONZNVEY BQMMOL. o7- 
8B0, MBAQ5ObL go3b0@g00 DAQIMbLOBMZM JM 39 
0J690MOS DOMMMO obgMo QMMIAQ0NOM. MIZO B0- 
AMbHZOL YMMdobod Oo MBAJbob DmMob boZdoHo0- 
LOO SOMME Od BNMMOdS8NMN 3038d0M0 oOMLIOMOOWd, 
obgmo 393Mb3g93900 IM|IB9M@M@S 99-9 ARO~moM 
Md39M bAgHMdo. 

00 bogdgdo LobodoOMHMMMb oH VoMNY3ZN, md 
BMIAHNZHMS BMMOMZ6960 BoHIdMoMsgbOo domo 
MBAQGab BoGboOgodob Od MMI ObobO OoByA@o oy~m 
09-9 DQo~ob 1-M0 B7bJHoo. odNHMI, Domo Jg- 
BMIOZO 406 00 AQOMoL 49-2 8jVHJHob Logyd3gc@m- 
BO DgLQoLd. BdMddGBy389HO YMAMAEG@dS 86Md3~- 
G@GoIMdoab PgbHo. 3MH8gbGoob 9g-9 AVo~mob 
M0MM3Z980 36Md0M O960 DoMEMMO B0MBge~ 
8MdH0Z06M06 ANDoMM|d50d0. Logo AMAANZ6Hg00b 
BOMOZOLIQM|]d0 HMgemngnygM0 Bobo.omdawm|a~moob 
B00M AMBZEDAMO|JOOL JAQAZLM|AM|dMModNbomZ0b 
0M ag6o dohbg7g@O Hgemngoob MogabyQengoob 
M0MMZIZ0O. BoMoZabyQengoob Mmbobdngdg00 
B0d0MHM|0VMoO OJ6o BohbgRI@O Logo soMMd 
MOoBBZob M|BsnH0I_MHO O6HQMgL_gdOLOMBOb. 

0990M0Mb0dHAM Od Logo bogJdgg60 AMBAMogH, 
Md ,8OMOddNMHMN Od AJOOMM BogdNMaL“ 4gq0- 


“LAW AND WORLD" 


Lgdabob LAMoObLdAQMEOL LObodOMAMM of oHNbL 
03030. 080 QOMbaO~oO 930M9d0 00 MQdoL Oo 
BHMMMO 0930Ho 39dMb3Z9389d50 oH Bonhbggb 3o- 
Bd0Mb obgmo@. dogomMoMog, MBAgbob 8oMoodd0H 
BOIMbOHIM|00M@ AH oM DBoohboo: boBg@omob 
099009 BIMQMob Bo0IMObH|Z0 LogyMoM Jnbodg, 
21 QMHML MoOM|]dS LodoMab J3089g,77 sogd30LMg0b 
80M 3389IMO BMHZH|bIM@MO bobg~@ob 40G3g900%, 
MZ00938ZCM|)MMd0dN MOobdAoMgo00b Qod6g380b Wob- 
SOOMBNDOH BoIMbHoOZMoabob AMMbMZ6o 7%, yoo 
LobZMMM 8oHo0Od bd{0MgdyME AMBoba~M|]Mdo- 
97, OBOMOdJoMab yoHo Bgoyoomb hobobgob bobo- 
6d0MIM]BOM bodyjomg|dg9007 Oo L630 d9dMb3938900. 

0MbL060d60300, Md 0d LogoMbdO 08B-b bobo- 
BOMCMM|dOb 00OBMId ALEdgbLO0 A8HMdgQmoabLDd. 
OLNGNG BMOMbIMO 930OJd006 00089 Qo@ogMow 
boyqdoMb, MY ModMg60O 80MMOo0s0H go0dMd@O0bo- 
H9gMdb Agbododabo Mgemngngmo0 bLbogm|]00M@06 
BMboMAQMOL Hgen0g0gH0 AMbodMg0g900 Wo Jdg- 
095900. 0H3 BOMMZOLOO BoO@o0dby3ggh0, Mod@D- 
Go AggLod00gd0 Agbododobo MBAQ60, AMbLodMg- 
0d MY NHHQIH8M|AAHR00 J{8~@MgboOL MARN3ZO00M|H 
BMBNBZONOL, 06M BodBsN0M|dIMOd MY oMd 080 IM- 
boMAgewab AMdMZo0Mab AngM. ALE08b0@ 930M- 
890 BOOAMIOLS, MNMN ABbNDZHgEMModd Qgbnggoo 
MBAQGab BQMEBMMRIEMOoob. 

89MdMO, BgHMNEMLabMaLAgMAdObL BM0hgH03- 
Bob J39d OMBID]4o0 oModnobob BAMEMARQMMdo 
bogqMoMo AMBodboab AndoMO. odobMo6, d60d- 
B09 Mdd 0H OgBb, MY M0AM|)60O Jggbo00dg0o0 
80M0L AMbLOdBM|gdgd0 06 Mgemngng{gH0 OMEBdIoH0- 
BOL gho my ab 0bHgM8MQHd300 MMIAQMNIAY 3M- 
HQgboob MQ oMAMEMmMBoAMHo sanQob Bg8Mgd0b 
DQoVM|IM|AAVOL O60 MOZ0O ZMHQgLooL OMEII- 
Ob. BOMOS AObLS, OHM OLOd OVGOM|dgMO, MMA 
80M0 MMdAQMNIAD MgmMNBaARMmMOA saggob 6930 
NYyMbL, ADOLOMZOL Momo DJObO BNb.oMAD|QMoo 
Mo3g~Mo oyMb o09d-b BMbbLHdHIGOOL soMBgmO 
Moddo9gd00.2”? OdI-b JBQG50gLO LobodoOMMMmD @Qo- 
600MH900M, IMLOIOMMM]|O0 89M Bo@ovby3gghg6 
80Mab MgmMng09H0 AMBodbob bobBMMYb. bobo- 





21 X. v. Germany, no. 8741/79, Commission decision of 
10 March 1981, D.R. 24, p. 137. 

22 Jones v. the United Kingdom (dec.), no. 42639/04, 
13 September 2005. 

23 Salonen v. Finland, no. 27868/95, Commission decision of 
2 July, 1997. 

24 Pretty v. the United Kingdom, no. 2346/02, § 82, ECHR 
2002III. 

25 Valsamis v. Greece and Efstratiou v. Greece, 18 December 
1996, § 37, Reports 1996VI, 

26 Pichon and Sajous v. France (dec.), no. 49853/99, 
2 October 2001. 

27 Thomas v. Review Board, 450 U.S. 707 (1981). 


BOMHMOMM|dOb 3Md89Hg6H300d0 oH Ag@ob s8oHo0b 
9m0g090 BHdbMdab LOLEMHOaL B0Md0M6EI9- 
0d M009 BoJgmMdMH0g 8M603909089 WOoyMoObom- 
0007.7 SdOL 00Z03ZHMO, LobodoMHMMM|d0 00M6- 
89096, MY MoIMQ6O BIMBOQRIMoa dobogsb 
0000060 LoZAMoM AMGodbb.” 

bogdg - U.S. Equal Employment Opportunity 
Commission v. Consol Energy, INC * — d99b9dM@o 
Jg060bdoMob 3Mddsobob AQgdDobHab YoMb bodbo- 
byMHdo AdobgmMobo Oo gobgmob OHMbL EB0938Mmm 
MoMaL obodgg@ob samdAQhMaQMO LBZo0b0Mg00b 
LObd|d. 3Md806000 gb bobdgdo D_IIMOME™ |JZ- 
do3900b bLodbobyMdGN DAobgmobo Mod Bobsgmob 
DOHMOL BoboZMHHOMMM|IMoO@. AMboMAQM|I, 
B30MO doHAQMI0, MMAQEOGY 40 Boab go6d0o0- 
3EMd0d0 AOAIOMIOd 09 3Md80600d0 AQdobHga, 
QoMHO MJZo LodbobyMdo Bobgmobo MQ ogow@osb 
BoAMLAZMoab OOM Bogh0M|0d060 00M§3960 LAO 
b3069MBg. 080 OYM gBdbagcobHN JHabHoobo Oo 
BOHHOS, MMA Modbogdagomob AMMbOMZ60 oYymM 
0Nd0~MVMN BobobBoMAQhy3gm@m|d0b oOMLHNEM|oo. 
OBMBZOMOQLOL BodMERb0@gJ00b J9MO-gHM0 Bobo- 
JOL Mobobdo@, o6HogMabg OMN38M06gd0 OQMo- 
Babob Mod DObO AMbLEanab go0b boembon BoomMy|gob 
Bob bNdobb BoMsG3Z960 LD|g~boO Oo AjZomMdy ... Oo 
OMog0b Aggdengdo NYOOMDb o6 BoyoOMb Mo00dg od 
bodbab B0Mg9dg. IMLoMAgaD|I bg~moL L3gobaMgo0o0 
0M0J30 DoLMZOb AbgR30b bOdBOL MoMg]00@; Job 
036M MOodAbLoJAg0g@Mb BMbQMoghob Agbobgo 
Md 6OM7ORZNGHO MogZabo AMdMZo0MHo0b AMbodsMgd0 
b3g060Mgdobo Oo AbgRBOb bOdo6b DMHob 303d0M0- 
bo ©o dabo Mgmngogmoa Bob.omMdAM|amoob JAgbo- 
ogo. 

8M980600 Jg30MO MogMbAVbHg006b0 JAYdogo, 
Md b3069dO bgcMab BdhoMg0 OM HMBId0@o 
0009 60dobb LOgAE~MGN Od ZoO@obYd 36Mdo odOb 
M0M00bg. 006389 MOobogagoygmb AghMog0d0 dow- 
$38960b 60338MoO, BOMRb960 Lg~aM B09389Mgd0- 
60 b3060gd0, MoBg3 9oMO0 BONMM. Mogob dbM09g, 
8M9806003 JoMBg OYyM AMboMAgM|) MHggabhMo- 
(30089 B09H0M 90060 8NM0ON 6MIdH0D, 00d06 M~m- 
Ogbo3, Logo MHO MobovdAIMMAQgaEMal MyggQabHMo- 
300, OMAM|dbLOLY bg~n 8fMbOoM Modono0bgo0ym~mo, 
bMHEAQCMOJIMOd 80M0@0 BMAMOb 49d38gM00D. 


AMboMAQM) OdQEM|dVMO gobOod OWogHM390060 
bodbobgmo. 





28 United States v. Ballard, 322 U.S. 78 (1944). 

29 ob. dog. Quaring v. Peterson, 728 F.2d 1121 (8th Cir. 
1984). 

30 United States Court of Appeals for the Fourth Circuit; 16- 
12-30, 12/06/2017. 
http://www.ca4.uscourts.gov/Opinions/Pub- 
lished/161230.P.pdf 


“LAW AND WORLD“ 


J9OHMZ6gEM LobodoOMHMMMbMZOb B0@006y39- 
0 Ob 320 0M OMIAMAHOdS, ModM|V60O BMbngHMymMo 
0YM AMAHaZGboOb HgemngQngQMo0 AMbLodsMgogd0, o6@o 
Ob, OYM MY oH ALNBO Bod800MgdyMO Jobo M|gmo- 
B0NMO LaddHOL JogM, 0HM00NO OGOb B0M33930, MU 
Hd0O960O BIMEMYRIMO OYM AMAAagZo060. 

bobodOMHHMOL odM0M, AMAAHoZ60b Mgmo- 
8B09H0 60600MIOJBMOS N9NHI3 BMoHO9V0MOd, 
Od Bob BIMEMQRIMoO LE0dOd, OMI 0d Lobwg- 
0000 AMBoBOG|Mdo, LZoboMgd0b JQwM_QO 
bg9m@bd9 bomy|mo bn0dbOb MoM|gd0M My Dob eo- 
999, B0MIAM0OAJHOo oHHagHMoLH|LMoH o~mo- 
o6Ldo AgLgMohb, Moy AQgQMoZLg0gmO OYM BOL 
H9M0a0gM0 QAMdHMdgdO06. yMBgeM0B_ gb AMB- 
BMdOd M|QEMNBNVMN BMHdHMdgobLoO Oo bg06gM0b 
BOZMOD Zo0MOJQoIM|oob IMHob oMbgdgM0 3m- 
HQYcagdgob BIMBOQ_I@OMOodoD. ... 0©3 IMdOL]- 
bob Od 0HG LoboIOHOMOb bogdg oH ay~ g06g- 
bod8M38Ho Jobo H9mng09H0 omMYgdgoob LoLbEMHD 
06 M0d0SNHQ76EMd0. IMbOMAQMOL Mgm~g079- 
0 8Hd6Mdg9d0 Oo3 JMO OYy~M OdOb BaQbgwMoZo00, 
©d9M06b09dMOdS MY 0Hd Bob BOLO AMdMZ0H0. 
90809 BHdbMdg9d0 oO OYM BMZ0MMOD- 
690 BbMMMO 00 BgHdbMd9b0M, MMI |)d03 
B0800H909MO OYM MAQmogo|jemHo Lgdgmob dog. 
ob9 ©M4, 063 IAMsobgbOb, 0H L3Z06gH0b BBo- 
MdAMQdMoh, 0B IMZ@gmMIAbLobAHObL Od 0G bo- 
bodoMOMODL bogdg oH OYy~M OdaL BdHb08Ms8Md, 
©0d@960@ 3Mb0g 7m oYyM AMboMAgeoab Hp- 
08097H0 50600MdONBMdo LZ060Hged0b Lobmg- 
BOL BOGOHO).. 00Z30MOO, OMbLIdMdOd bogdoHo0- 
bo 043039090 g0900 000d0 MOoboMbBIAVHQZOMoO, 
Md Md AMbLoMAQgMOL MHQmoegngnmON MbBdAQ60 
NYM Logbgo0m BgMBMQRgMO. 


MMCIbIB uM CobOIMCIS0 
boddoMO0bI@ dINCHM Co 
380MCI80hH0 38038d0M0 


bogd990d0, LoM@dy JAgM@|gooLo Oo Mgconegoob/ 
MBA960b AMMOMZ6g0b DMHob BNMEdsNMN Wo 
BJoOMM B03d0M0b MoVMAgH~Mmdoab gB00M JAg- 
booodobo Jdgm@goo oM oMob DOHbAgQ~O MBAQ50L 
rQ0300O9000", LAMoOLd_ME0b LobodoMH@n, 
MMB089HO, 00 OdbL33600@9 Dowoab, Md oH 
OHLgdIMO@o boZgyMH0g HoH|ggo0 MbBIQ60Lb Mogo- 
LaWQIM|d0G0. BoZ0MMdO: 

boJgdg9d0 Pichon and Sajous v. France 31 dd0f08- 
6960 0438696 ogamoogob AgLoB{yMM|g00, MMIGD)- 





31 Pichon and Sajous v. France. Judgment of 30/10/2012; ob. 
http://hudoc.echr.coe.int/eng#{“itemid” :[“001-22644”]} 





003 JOL o3b0Ogd6Ob|7H 3BMHHMo3gsHogmo bod7- 
O0OEMJOQOOL BoYNOZBQ LoOZYHMoOM oQMoogdo. domo 
806360009600, OMHNDHAM AQMOZ00gHHg00b eQ0o- 
YOO3Zd 960600MIO)AIOMOS BOM MBAQHob Oo 00d- 
830M BOEHO]oIM|dab DoMMZ0b ModZabMygodo0 o- 
M398Oo DoM0 MBAQGabL MoZgobyQemgoob. 

LobodOMMMM|I oYAMOoJoMgo00b yoMo oH Ano- 
HOO MBAQGAL ,Q0300Mgd00". LobodoMHMMDb ob- 
00, 3M6396300b 09-9 AQoe@M0 of AdEMAM@d OGOL 
BOMOHGHOL, MbAJ6AM HoZoMbobgg0 yMs8gmo Jdg- 
©JO0 LoGoMO LOZHE]9dO BobobMHMEYd9M|0gMaYM. 
09-9 AQdemab 8NMZgE BybdJHdO AMbLgbNgdgCHMO 
LOHYBd — ,80G00Ogd0* — 0H AMNGOBOd Bge0bd0g 
JG9Z0b, ©MIAQMGY INoambgdyg@mo oy MbBdg60m 
06 Hgmngoom. 3060006 3Mb)M0398H038900b 
BOYODZO CJZOMIHO NYO Od LMMGOIMO|JOMODS 
BOMMMO MALRBgsHOL LogQydgga@dg, 0AM00Jg90d0, 
8MdH0ZH900 39M JAoNobnggdg6 8HOMMHOND|HL Mo- 
3006 MAMNB NAM MBAQHob Oo 389M MoodoenMg0g96 
Lo3g0b 00 MBAQHOAL BodB800Mgdo0b, MMBMMHEY Jomo 
VoMab BodMHMMy|oob DAbego03gbo 8HMODAdgQeOb 
0MBZ0YNMZ08g, 90dNH MMO QLoGY, Bom BgQgdg~OM 
BIM OHO Mo0Z006H0 MHbGAQGS IAMHog0™Mes|o0g0- 
MoO, 8HOMQ QLOQMO LAQMMb goM9QM. IJgbodo0- 
BOLo@, AMAHaBZHQgdOLMZ0L = 3MH6HMHoGgdsHog@O 
bodZQomgdgo0b BoyoO@Zob MogomeaM|ojmy|do oO 
69HdM0OBNbWd 99-9 BQO OYE baghmmdo 
HoMQZob Od LOHNZOMO O}7IZIIMO VHOd YORO- 
MOYM 36Md0mM0. 

B99MOMHNDHAEY DOOAMIOL, Mogab OHM” bo- 
QIdZ9MO HoQyoMds oModIAONHOL 9QMgd0M0 98MM- 
389Mdo 3Mdobood: 

bogdgd0 McFeeley and Others v. the United 
Kingdom? 00$538M@g9d9CM0 IMdHN86900 o3bo@ge- 
696, © Bobob VENQOMMDOL HoMHM|gd0 Wo (30b9- 
dO AQIOMdS YJENHOOMIAD|SJOMOd Bom MbBAQbob. 
AgLooodNbo®, 040 3000909 ]60LE06 ObONbO yoa@o 
BOIMOZOLIQM|o0Go0O). AMBobLyz0|gd AMoZgMMon0b 
80600MH900M, 3M63g6300b 09-9 AQbemob 380MB_g- 
MO 8y76JHdO bbgbgdg@~O LodYZ0 — ,OBdg60% — Bz- 
MOLOIMODdD LACAMH Od BoMMbMQoyhm dgbg@7- 
M]db, MMAQEMLOLY BooHHOdS NOVHHNQaBGAM|gd0@0 
QOMIoMYMa JobooMbo Od oH AMbod’Mgdg90b 
06 BHdbMdgob 69d0Ld09 boZomMbdg. oOMoDOobOL 
JRBMM|OOMS = 9ZHOM8QAMId B3MdabNA DAONAMOODd, 
Md MBAQOL gGoB3boM@gd0b MogabyAQengoo of 
VOOS BoHdoMAgdVCMnYM 0083Z0M0O, MNMJMb 080 
BMONGOZOS OModdGOobab YQ M|dob, ghoMgd060 bo- 





32 seEddoobol yQ_A~ domo 936o38gC@Mo0 Bodoboob 1980 
Pook 15 doobob gobhobgd0 boddg89, McFeeley and 
Others v. the United Kingdom. ob. http://hudoc.echr.coe. 
int/eng# {“itemid”:[“001-74412”]} 
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89M0HO HOHLOGIdgEO GBObgdO.* od bogdgdg o 
©dOZ06Od hoHgZ0. 

bogjdg X. v. the United Kingdom* 399690M@o 
OVDOOLAHO BoHodIMob Bog dsQ@obgy_m Jambom<do 
LdoHoob QAo0d0MJ3g9yHg00b, Mob 49dO9A03, Losogo- 
BML oOIDNHOLAMod300b DOMNOH Aob og9Bgdomo 
LdoHagoab B0Q00360 yQMbom~oab Mg@oJomMo0- 
bomgob. AMAAaZGaL ofH0M, 00 o3HdomMsZ0M Dob 
MoVOMgogb MbBAQbOLb MogobAQBemygoo, Movd@g- 
HOOOY NOMJOMO BoYZMo dsV@obgdb DmHob Bbo- 
MIM0OBIHOoO OVModdoOb, MMEMMEY Mgemagoob 
OMIALOMgoemMd0b 9HMM-9gHH gmgdgbHb. 3Mdo- 
boob 0800), OMdHNZ69d 39M Moobodyoo, Md 
Ldodhogoab B00MJ38g94y6g00 Mgmngny7h yQMbomdo 
LOZd SVMOLD|JOMH 3MIAVGOZOR3O0NLOMZOL 0930- 
M909 JM|]IQHHL 6OMIMOBIHOo Oo 4g-9 Ayb- 
MN HoH|gZ80 OM MOOMANbGd. 

bogjd9d0 Knudsen v. Norway * ob939 9© @o- 
0Z06Od HoM|g0, MYIZ0, Logvag0H0 0a 709609- 
bob Bg0dMnYyg6960Mm. bogJdg DgbgdMOd MQ~oBo0L 
BOHALHMOL MdbodM|VOMbNOH = B0M0380LARM- 
Oob AoLdg OoZabMgoq7mo AMZ0mM |Mdgdoab JAgyb- 
MHYAM|MMdoab B00M. 6MMsga00d0 1978 Bg9mb 
80M9d9M =O BO0HMHADQV6EMM =—s_ YJBEMONENOJoONL 
Mobobdo@, JomMb JAngBZo ooOMMMoab BoBgmMgo0b 
3QM|{0o MObLICMOOL 12 B80MObL Bo0bd038@Mdo- 
do. AMAHNZ060 OAboHo@ NYM Mgmogoob Aobobd- 
0, MMIAQMIADY 8MMAQLHOL 60dbo@ YoMo MmgZo0 
Mo{Zob@gdyQema = bodbobyMgo0M0g0 AMZ0c@~MgMdg- 
0ob dgbMyamyoo0dg, Mob d_gIDM]BoGY Ob B00M0380- 
LAIQM|L Mo60dMJoMd0@o6. 080 DONHHAZ8@o, MMA 
OMbBNDHAMO Logydgmom Gobo MobodM|dMd0- 
M06 Q0M0y496900M AJgomobo Jobo MBAQbOL MoZ0- 
LAWQMI|do. Jobo DgbgMyEM|d900 OOMMPOL Mgd0bg 
JIOMOZ9MOS OMMB8gRB00b Agengboob smMBOQGOOD. Jg- 
LododNLOW, OBO MobodM|go0MoNDoH BoM@o0y96g909- 
MO OYM DObO MBAQgHab Qo3boMgoab B00. 

BMHOOMI3, d6g@Mod DOL JVoOMYMQR, Md IM- 
LoMAgawab odMMHMH MoZo0gdoMgeyjma Jgbg- 
09M)d900 BJFOOME 303d0Mdoo Q9HOo DoM0g Dob 
JO9D900LM06 Od OM]MHJ AbMH0g, MoZ0@ JHobpo- 
069M HgeMngoobMob, MMAQgEMbLoY oOMMMOL bo- 
30MbB9 og38b 0389MMO Od JQgRZ0MO BMbBNGOD. 
00 MMBEZ0ZNO, BMIOLOOL AMboMAgMob Jdagmg00 
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34 ceEcdosbob yQ~y|dome g36od39~mo gZeodoboob 
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35 oe@odoobob 3969 gd000 93038 qm 3odobo- 
ob 1985 Fook 8 doHpob gobhobgdo boddg89, 
Knudsen v. Norway. ob. _http://hudoc.echr.coe.int/ 
eng#{“itemid” :[“001-73733”"]} 














JOOS 936M MBAQ6OL BoMOods0H Bo3O0O)d0O. M7- 
8B0, BMIOLODA LbZd ByMbOAM Agbgm@d 0d Logdgb. 
806 doNAbad, MMA AMAAaZbab MobodM@|g0Mon0@o0b 
BOMOZOLAIQM|d00 Bobo 49-9 AQVOMaM WoByyAC~ 
9QM]00d0 H0oH]Z0 bLo9MMMO oM Oy AMIbOoMo, 
M0806 IMGHNZ0H00 Bg ofgg60, Md ob dg5~- 
Mob J389d 9EMQdG0, GoMod 99gGZ0@o bLoggQmo0 
89b9MM|d9d0, 06d Ob, Ed Bob og93Odomo bo- 
389000 MBdQ60b Bo3bo@gd0. 

00830M0O0, MBAQbob AMMOMZHgdbo Oo 06M0- 
B0@0b JBgg0b IMHab ,dgoMMM Od 8NMMds0M0 
B0300MaL* 3BHoHgMOAIOL Bo0dMYgbgd0b OVMaMND- 
M0 09980 LDINMOO oMab bMM|) MBIAQ6Ob MoZ0- 
b9Q30Mgd0d0 HoMHgZ0b YoOMYMROo. B00M3389MNMND 
80OQMIS, MMIMOL BobAOZ0M0R, MBAQJ6ObL MoZg0- 
bIQm|00d0 HoHggo Lobgd]) oH oMob, MyZ0 06@0- 
B00 AQAIEd LHZ0B3Z0H0O gooBbo@Mb Mogobo 
60960. 

B9IMoMbaDHYEnn Logdab ADoZomandg bomgmo 
bm@gd0, MA BodMngHgdo 3093 gOOo 0600369- 
MM3Zd60 LoZgNMbO — ModMgbo@ MgmM|Z06q gM 00, 
MOMd H9eM0Z07M 606d0MID]ZMoobMob6 O030350- 
gogo bogdg900 7B{0gd0MOQdMO)b oMo BoMHO 
MBAQGaL Bo3boMgsob MogabyQemyododo HoMggob, 
00090 MBAQgbOL dobogQobo obsgdwgoob bgmynm- 
QObLdG. 
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0M3H] OMM LogoMbod, MBAQ60b/Mgcogoo0b 
MDOZoLAQmy|oob MMIAQED 3MAIMH]HHL yZ038d0H- 
0950 BIMNMbABMaLNAMO BnbovoMIAM|BMoob Jgd0- 
6393900. 

B{IMoMbadDHAcna bogdggd0 AMBAMdb, MMmd 
NObMNZN@OAL JdgM|Oo BobObN~M|d MBAQSHOL ,,Q0- 
BboMgd0bL* BMHHQgLHGO Od, DDoOboModY, MMEM- 
© forum externum. 9b obg md oM oymb, dod06 
0990Mg959MO NJHVQdMOdS HoMgZob Bo0d0MMEM)d0, 
30600@06 MBAQbo0b forum internum 3Md8M6969- 
900 DMA odbMMI|HIMO O0330M LoMegd@mob. 
MVIBO 0Q089 bogJdgg60 AMBAMOb, ©Md DdbMEnMEO 
MBAQbob ,QdGbo@gd0L* Logambgdo0M of odAMOBY- 
goo M900 Mo forum internuM 3Md8Mbgb—H|003 
bogdoMobo bg9@MaMN Boma IAMbobOM|MdL 
MOMQdVEDVd0oMO BMHQeMagdhgd0d0 80MMO0s0% wy 
O0Mod80MOd80M. 

JMO AddM0g, BVboMNdS, MMA BgnN@bobm@dboO- 
90 Bn6doMIdM|BMo, Aggnc~M|0M0B, BodMObodd|- 
09 B0M83899MO BoOMbOLdNgHO O06 LO3Z0B380M0 ZBo- 
MO|Q0gIM|oNL AghMyM|]d089 YoHMomn DAgbododobo 
60960@06 BodMIMNHoOM|. 00 MZgomMbodsMoboo, 
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VoMo, Dogobg@oZg0@ odObo, MMA YIMAdQgadMdob 
BIMOLOIMdL, WFHIMO GoMAMoa@eagbb MbAQbob 
rQ0VGO0MQoob*. doQMod, MOgmoeangmo/MbdAgbo@ob 
B00MIMNHOH) Bob.omd@|gmoob d4y76gd0 WyQmO 
MHIOS OO B0M33Z97M L8930QOZOM boObooMM |e . 

bogjdg aboo, Md GBobo.omdmM|gamdob = bog- 
AgQ0aLoOMBZNL = MODoboboomgdge0o Agd@|EO: 
gbo my ob 306M6o, Bgbo, Mggg@moER30N ND6M0Z0@L 
OBOMOJOIMIJOL B0M33ZIIM Jdg@|Oob, JEIBOob, 
GQMIAabo@d03 Aob Bodohboo 60N600MAD|IBMod, 
d060B060 YMobbAM|d0 Mogobo MbBAQbOL e00-. 
NBDBOOM|MO, NO6MoZO@MaL dngH 09 Bo~™~M|d7- 
mgd0b/ OgQgmoyoob Aggv@gmygdmemdob dgodeg- 
60 AMSYggb 04g 69B0H0VM0 Jg~m@_ggO Bob dNdoHM 
(BoLVONLAg|IEMMdD, LOALOHDQMHaL O030M8Rd, 0.3.). 
gb 30 0do0b 60dbogb, MI OBO Hoygbgdeygm@mod ObLAM 
BOZODoH|Mdo0d0, SMa Loy adAmA|dymoo o6 
NIMJIQOOL Mogabo OGBAQbObL Lobob.0oMIO|BMO 
BOLo~MEOGHAMO bobJgZagdob oboGomg|dmog, 
0600 MoMAQL mogobo Hbdg60b gOH|IAEO, 60300 
06g60Mb Mogob Jgggob b9a0H0qMO Jg~DM|B|O0. 39- 
bodo0dobog, obgM OHMb, 3o06Lb039MM|gd0M 4od06, 
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O96 gd0b0g06, ddg~mood OGaL VFOMYMQo, ©~Md 
06H9M896300b MdaggHoo soHMgb|gd0b Bobogobo 
60960 — forum internum, 069, dobo Lacag0 bo- 
053009, bogIMH0g yQeMgd0 — LEda@gb 00489 Oo 
00 993990M9d0MQdMEQL odOLOMgOb MHo0d9g bLob- 
JQagdb, o30MZOHMb Mogob MBAQGOb Agbododobog, 
O6oOAYHQdIMAL Hgem0g0gqQe® boddgZ0@gb, Wo 0Ho0g06 
OMbM|MMdgb Babg06 oLgM Jdgm|d0b, MMAQMNE 
dob 64096009 yoMob Mgdob, Jobo AMMbMZbgd0b 
BQgL@Qgemgdco~dob Bgym~oabbd~db. 

8R30JMMd, boMgm@mod, MMI MbBAQ60b  bo- 
Q9d39Mbg BoMdAMIMdnEnDnN BnbdomdawM|a~moob 
OMBN9MHM JgdIMb3Z9gZ0d0, dom~Mndd B3OHMo0mM0 Od 
80MMd0M0d d0§69d0 MBdg60b forum internum @o 
forum externum 3Md8MH97bHgdb BOMob Mod, 0~- 
MdO ZOObLoYMRO oH oMob, Md forum internum, 
89M33899M0O b89MH0N Bo~mon, ob|Q89 OHOb 069- 
396(300b bogobo. 

099M63930M0 oH oMOb, OMI LobodoMMMnmy- 
00 MAMngnNAMo Gob.omMdADM|EMdsoab bogJdg9089 o7- 
B30CM|90MdO 000HhHN3Z96 Q00M330M6, 6Md oH oMHOb 
Hoygb6gdygeno 80M0 OLAM ABOWAMIoMQModo0d0, M™MO|D- 
Loy ODQEM|dYMd YoHo HJZo0b Mogob MbBdgbodbg 
AMbOMMEOH|EMN 69Q0H09M0 J9M9B9I00L MoZ0M@06 
OLOGOM|JIMd@. DAog{o~owo@, o0dd-ob bLobodo- 
OQOMMQ00b 8HogJhoZ0b Bobg@Z0M, MBAQ6O@obH 
B00MIMNG60H]) Bnb.omdAM|Bgmoab  bogdgge089 
NHOONZNDOLOMZab Ood30LMH]dgM0 HZ0MMoab JgQ0- 
Lgdabob JOOo B00MZ8ggb: 6M oH godoHHOo Lobg- 
MIGNQGOL JdQM|ge0b OLQMO AA_IhO, O©MAQMOE 


BBM |)G6oOb oObM|HMod AMMEBAGOL Jdgmgd0bg 008- 
30000, ©MI 00dQM|dOd Dob Mogobo Hgmogog- 
0 H6Ag60b MoMMZggob.* BHoJHoZgIMmoa 03089 
JH B00M0Yg96d OMo0IAONHOL YQAM|d0M0 98HM- 
89d 3MdOLODA B9IMM DBoMomMg|geyj@~ bLogdgdo 
Knudsen v. Norway, ©M@gvo3 ©00L3360, ©Md 39 
M0OB0HOd, MMI ,AMAHNZo60 BSg96Menob J3g9d IM- 
JIGS, MOM J_IGZOCd bogyMoMo AgbgM|@g|dg- 
60%. gb bb3gd 0HM0QgMH0d, MJ OMd OdOL MYJdo, Md 
AMdHoZbOL Mgmogoob Mogo0bggemgoo0b forum 
internuM 3Md8MbHgbHg0d0 HoHg|go oH AMADOodMd. 
AQLooodNbo, MY OMZ06OQdMOd MMA IAMbOd, 
BddoLOMIN, LEMMg@ forum internum oJbgdMEOod 
bg~YMRQObL bogobo. 

00 MZoMbodsMHobon, domsbg bogyjmoabbdIAmMo 
bogd9 Bascarini and others v. San Marino, ©Md9@0(3 
099090MOS BOMMODdIAQHMHOL BQ8HOb BoeEMa@]0g~M- 
0ob, BOMMdd]gHHIN MoZobo oOBZNMOL M03038g900- 
BOX O09VYNI3JONH0 JHMoLMooby~ dsnd@moodyg. 30- 
600O06 QOZOL MoM|Qodabob AMAAaZ06b OMVBE_BOo 
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60806 MoZ0b7QIM|d9d0 HoHggob AggdgdMEd. 306 
BOMMMOD BMZ0O0O BOAHMNMS, MMI odBZ80M0 By- 
Lob oMLgOMdo9 ,oM OYM OABGAM|OQEDN OQIMZMd- 
Hoye LodBMaQo@mygdodo0%.*” 
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00b dada, Q060 00 OHMDb Bob MBIAQGOL B03b0M9- 
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gb mgd AFOMWMMO 9303d0MO|J00 JobooMbem- 
0M0Z0@ BgahMoenAMa O6MMHdQ00M0H B00MdO0- 
60H] Zo0mM@gdyeMgogob Dod NbMNZN@ObLoMZOL 
MoZobMgo0jgmoa PDgo0MMo0b MgdIgdL, MMIAE|0G 
J3890MOMdd Bobbo~My~Mo. 





36 00d-b bodboHge bobodomomob go@oHygghom@gde 
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RohI30 6J00M0MIMl 806M60b 
boBId380Md? 


9e00BZ07M = GN60o0MID]BMdo0bM0H OWoZ3038d0- 
MHgdygeno bogdggo00 domdg Ld8gR30QoZyMoo 30093 
JMO 6NdbOO. LoJIQMd VAMOZM]bLMd0 AMBIAMOL, 
Md M60960M06 BodMIAMDNboMy BnbooMADM|]aQ~Moo 
5oMIMNIMOS BoMHBZsZggEwON Bo~Magoym@myagooab Jo- 
B9MH, MMAM|NY CbMOZ0@Ob 9g30bM|9d0 BOEmo- 
0600 HgNHHomyHo BMMHAQd0b Logydggmdbg, 
MMIM)O0GY, NIZBOMOMIMO, LMAMN0@o0y oO 
38080d0MO900 Mgeoagonbo Mo MbBAQ60b bogo- 
Obgdb, Od, JDODOLOM@dIY, prima facie, O©NAZMO 
0g0d~MgJd0 BVMLOIMdObgH (MVHOoY 808MM gH0- 
9) foMgg0b MBAQbaL MogobAQamydob g69d03m 
— Forum internum, @o 8690030 — Forum externum 
38M08M6g9690d0; 

Ob9 89B3Z0dMd Md3ZbZ0M LognMbo: Agad~mgdo 
MY 00d, JOHNLNOLMH0Z0O b90HHomy|]Ho0 3o06M6bo, 
©Md9M0G 80HOodd0M oH Jggbgd0 MBAgb60b oog0- 
LaAQ@MY|e0b bogoMbgdb, LoQ9M™HMO EgICobbd~me- 
OOb 00 MogobyqQmy|dod0 HoHggob. bMd oHo ago0Jd- 
Bb obgm OOM bogdg oLgM Z0MoM|7d0LbM06, OMG 
boZgombo BdMMMO sMBOHNAHO Zo~ma|gdgeM|d9- 
dob JHomdo Jgodmgodo go06g0b0™MOMo. 

bogdggd0b dogZ0mnMdg 360b03M, ©Md Lobodo- 
HQ©nmomygoab dog oMoghMMbgM ogb6o JoMymqo- 
MO LobgMIABNGMb GoMo@b HAZ0H0VM0 B0™MOD- 
O9M|OOL OOMMZIZ0. MYI3, BOW AMIg0N Do0bYy 
O00 OMOL 9JOHMBZ0MMZ060. 

NBALNMZOL, MMI MHdO Od BMI8M|]AbyMovo@ 
B03008MMO MQd0, 09GOJB 8389M0d0GB YOOo Jggb- 
MMO Dob: LOO JOOd 39dNMM ,,hoM]30" — 306Mb60o, 
Bgbon, ©9B9M300M M0099 BoEMe@My|dyjm|oo0b Oo- 
3OLM900d0 (M03 LOAQEoMo03 oH oMob ao0dMM0- 
309CM0, MMI DOMHM3 aQ~@obbIMow@Y|L MBIAQbob 
MoOZaOLAQ_My|od0do HoMggZo0b), MY od Bo0M@y|ogm)- 
ONL AgbMQemMygdnbogo0H QoMoZobygQamyd6obg Yow- 
do, BO0@0d Bob 4QIDNS, M03 36MooMN goba@ goo 
B0~MOg09M|d0b  AQgdLMAM|deM0b MBIAQ6OM0H 
B0IMIAMDONHOM) =DAgQQMogbgdemMdd 00 BZ0~MMI|dI- 
MOL. JOOo BogBgb sobybo ZoMbgZob — Hon 
BdMOLdDGH|dO LobgmMAdABOGOb oHomo - 000), 
Md 00 g0693gM0ho MBID60M0O go0dMId@nboHy 
606d0MdOggMd0b GoHAMIMdoab o~ModoMMdd Oo 
0H B00MZ0MOLE0HO BMHd0MH godMbogmobg- 
60 OF BbMMMO 0000, ©E4I, 8BOLH Qoghyd oO 
0dMJdg@d ObMaZNM@AL obHgH|gL|geOb Jgbodo0d0- 
LOG. OJ NDIDOZOHOMYMO BVO 096900 Qobomgo- 
MObLB0b9dgEMO, 08M9M3q Ob, AQbod~@y|dgmo oy~r 
OY 0H AMLOMMEOH|AM Bob.oMdM|gmdsob go06- 
g89Ho Od, 80E980B ©MI yoQomaymM 00g3800 
B0Og3gMQHo Agbod@mgdgamo, 0J690MEOd M7 od go- 


IMbBoZM@oabgd0b Mobgbgdo0 yreRugmmgoab ambn0ghH7- 
Mo. bogJd9900 AMBIAMSL, MMI BodMbo3mobgo0b 
Modbgbg00 YMZAMMBZOL oH HooMgZgoeno BM6038M]- 
MO; B8MaQ0M@0 boboomolb HgnHMomy|HN 6MMdg- 
oOb M|BNHNIAAMHO JndbHbgd0 AOhHAIE® oJbo WFQom~ro 
8600369™MMZ60O Od Qd0MOddHMHo@ MgQmMNBNImH 
Md MBAQHoL MOH ©0303d0M909O IAMAHNB9d0M06 JOg- 
@oMg9000). 


Jdd-b bobddUMOMMIs0b JIbId0dNbLN 
3090080 


JOO BOMB, 0M3389380, ©MI Mgaqgcwmoooab 69- 
0HMOCMYMHMS0 QoHbod6MZMHogb, MV JgqQobgdab Mo 
OgbHa ogbgo0o QodMYgbgdQEMO. LobodoMMMMy|- 
60 000Hh693896, ©™MIA BMBo@O bobooMOb 6MHdgd0, 
MQMIM|dboGY GdMEMOMO B39MM0MO ORgQJHO od3gM 
G@gmogoob Mogobygemgoodsg, oO bogoMmy|gdb 
83030 HgLHOM AQQGob|gd0b; MIA obgM OMML 
bogdoHabood MoygombomyHo ggbHab BgodmMygb6g00 
Od LoboDOMHMMMb AbM0Ob 000d0 OoMbdVH)00, 
Md gb B9NO™HMoEM|hMH HQBgIMoG3N MoGaMbom~yMH 
80300Mdod OoOboby~ M|]B{0H0dgM 40B6gd0006. bo- 
M08M BMH BMHLHOH_GNQMOE d00H6g80, M|B80 
OL MoGoMbomyOogd YZ03gd0H@ge00 bLobgm@mdbo- 
QOb ™gg0H0090 obHgMgbb.** 

3039 LoZaMbOAd, MY MMEQMM obMMR09M|)- 
096 LobodoMMMMY|d0 ADOL obo~@Mondsb, bag my 
0d BMB0O0 6MMAQd0OM MAmMoBOAL MoZg0LgIR_M|- 
6000 hoMg30°°. 

OdaLOMZOb, ©MI OOMZ0bagb, IMHOd MY oMo 
Lobgm@mdABbNQMb BME0@N O6MHAQJ0NM Mgeog00b 
MdZOLAQRM|]oOL JgdMYVOZd, 0dd-b LobodoM@HOMe~- 
960 ddNMNMOOO 00ME649096 Jgd@|Qe Logombgob: 

© B00Hh600 MQ oHd 80MbL BIMEBHARQ@O Hg- 

mog0g%0 OM6Bodbo; 

e BoMAMoMagbb MY oH boOMdZM HMMdO 

8600369™M306 H30MMb soMo0b Mgmne07- 
Ho MogZgobyQgmygdoobmgob; 





38 JogoM0M0E@, Yogbogbdo bobodoHowed Ooowanbs, 
46d 69@0g0960 Jobod49d9d0 06 smogobjQg@gob 
LeEoddobb go~@ogdg~mydobog06, CogIMOho~eb 3e- 
moeaodoob, s03d300 IOodobs oy 33060md0m I9doe- 
dob gobeobow ogHdowmggdb, obeo gobeobb, Oodgemog 
E3966 Logo~@yGo gbogombegdob go@obobo@ob 
B2OQd Wook. 

39 290 30E93 MEOdob xgQqIobobdo g003mH J33qn0 
8og3060 Ohdgbobo eo 0d SHdIgbob odbob3gc@ Jdge@g- 
dob domob. dobo mfdowm, 306390 domgobo (fd9- 
bo) dbo~moe@ s@odoobbo @o Job Edgoob JIoHobos, 
Dg bododoboe, bogobmbd@gd~mom bg~mobyaA@gdo dg- 
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e oMob MQ od gh 30MM boZdoMobo 
OdOLMZab, MMA gGoO@HMHMb bobgmdbo- 
QOb dbHgmMQ|bLO — QddMONYJHML HMMdO 
OEMOHBNHIMODO — QoIMboZmobgdsob go0%p- 
ag.*° 
MVIR30, LoJdggd00b oOH6o~BN AMBIAMOdb, md 
8MB 99dMbgg8090, Hgagm@oGoob Bg0HHomM|]HE-- 
60 B0dMH0Gbogb 7QAMm|]d0d0 HoHggo0b; 8MEs9H 
QOMYORoM oH oHob bgnHMomyYHo OgggMmoG0- 
00 MEAQ6Ob Mogobagmygoobomgob S8o060b doyg- 
6900, MVILZ0, JQAdMYOZd BodOMMy|djmMog gQo- 
L900, ©030Md BddMNY|VHV00 MoygombomyHo Oo 
00d 030300 AgQobgdob HgLhHo. 8MEs9H B30, M9- 
BIMO30OL H9OHHomy|MModob AoQbgMogo0@, bogo- 
Mba H©gmogoab HogabygQgmgedab LoboHMEa9dmomo 
ByOgdd H{dHMabL LoddnNG0ob BodMdONbodMH9. 
8080M0M0@, bogdgd0 Wisconsin v. Yoder* 
000-0b WdQGbogLdAD LobodoMMMMI oMoZMbbpo0- 
HOIABOJMOO (36M ZabL3gMbHboboOL DHowHob 3o06M6o, 
GQMIAMoabL bogyd3ggedg9 Lobo~mob bodoMaMmob 
8obg00L0B90EMMd0d0 0093696 L3gmcvab AMbBo- 
BEAM BIMdE~]00, MMIAM|NGY YoMOb o3bowMge- 
@696 boggmMoMo AZgno~Mgd0b L3MMOL OModdO0- 
3H909M BEmobgdd0 Doygo0bo0dg. LoM~ogM bBMMdObL 
MoGHobdo@, 40Zd38g9d0LMZ0b L3Mmodo booMyAMmo 
16 Bem0dD@g Logo ]dIMOE 0YM. 6MMHDO goboho- 
8HOd 003038900b AIMoMy|dnb Bagh, MMA |003 
80989MZ696MOH)7b odndgoab MAMBOob Oo MMd- 
M9003 d00h698M696, Md BMad@O boboomob 
6MMI QbNbooMIAD|AI0OMOS AoOMN Mgeong0ndb 
MBZobJAQmmgoob. odn0dDgdo0b MbBAQ6OM, ModddMd- 
3H909M0 BMobob Qd6oMM|d0 OM MJ LogoHm 
0M 09M, J6NH00MID)AIOMOS B0OJ3 dom Mgmo- 
BO0L. MMZMHE Bbj9O0ZH, oMoZMbbHhady_GogMoa 
B0IMZOOO]JOVEMN HMMA JobooMbLMoM0gZ0@ 6g0- 
HHomMyM0 bobooMab OYM, 00EM0d BOHHAAE ogbo, 
Md dob d0d0MH AMMBAVGAQOL BgMBbMMRIM@O 
9em0BZ07VHO GNGo.oMID]EMdoS goo0hbOom; md 
089 B7MOLOIMda@DS AfoMyAZ0b DoMa Mgmogoob 
0030093 ]960d0 Od J0600369MMZ6 d3g0MMb 
080LMQ6Od BOO. LOMOZM HBMOMDOL oMoZMbbLH0O]- 
BOJMOO 36Md0 MMBZ0ZIM@ 00009 Bo00b0d6g0b, 
Md od0dgoob Hgemngnod Z06MbdIM|dgMb Gob@o- 
60639 JOOo Bo0gMZ0e0bL606g96060 Oo MogBgLg00- 
6d DOMOMZOL QoIMbHoZMoabo. Agbooodoabow, Yo@o 
B30Z0MOVOOO, MMI ODOb BobgZMgho, ©MI 0d0dg- 
Ob gJbQ0MOSD 306MHMH06 G0600MdO]BMdd, Jg- 
LodeM)dNMN OYM. MWYIGS, 0A0oZOWOMY|MO, LoZo- 
MoVOMS, © BAM HO bOZ0g380M0 0JbgdMOMd, 
Md ood DIMd~M|dab LobbenabbodoMMmMy|dH0g0 





40 ob. dog. Quaring v. Peterson, 728 F.2d 1121 (8th Cir. 
1984). 
41 Wisconsin v. Yoder, 406 US 205 (1972). 


BOLQVONLIABIOCMMD. 0430M00 Md 0d Logdagdo ,,ho- 
9300" gobboe@y@~@n ogbo LEMH|@ ADMdg@mMo 
BobooMda a LOLb~MobboIoMHHOM|dM030 MMboab- 
dagogoob B00My96900 Oo oMd boZqMM0Z 6MHdBo, 
MMIAQMOG 16 BEMdd@] oOboZob YyZg@Mo 003d38b ogo- 
MOJdIM|]OWd L3MMdN LOoOMYAb Od oH OMBo- 
MOLENHZOMDS BoIMboZMobb odndDgoobomMgoab. bo- 
B8OMbOZ0 ObLOd, oLgMO O3Z0GH0 bobJEZoob g0Mg9dg 
OJbgdMOS MY oMod AohbgqIMO ,hoMg3Z0@* bogyn- 
038 30660, 30Mea@gdy~M|o00b 4903389MO OMMAd. 
9M0B09H0 60600MdD]7BMOd bEMd 0d0dgdb LEM- 
H9@O L3gMaodon booMyAMob ZomMMJgd_Mmy|]oobMo0b6 
BNddMM]00dO QooHhbO@oom. 

90MM dDdNoMaM|Z0geO bogdg U.S. Equal 
Employment Opportunity Commission v. Consol 
Energy, INC * , ©MdgC@ GE JQdgdMd Jgobobd0- 
Mob 3Md80600d0 BgIMM|OI™ HoMob obooggmMob 
COMIQHMOIMO bZgo0boMgo00b LoObA|gIOh, ob9389 JBo- 
Z00MOQ0OMOS DaboooMbLMdMnZg0@ bHygnhMoenymH 
HgagcmoMgoob. AMboMAgmy|yYy LEMMH]@ odDob os- 
MA gLAI0@, MMA bogMHM MgBggIM@mo300MbH 
BaLMZaL O—F OOVIZgL BZoIMboZMobo Oo oH Edo- 
MoZobAQamgb bgcmab bogoboMgoaob Bgoema@goymy- 
6ObLE0b. 

00 bogJdgd0 0dd-b Loodsg@moBnM LobodoMMenmMd 
B0OHGNS, MMI DobooHMbMdM0g0@ bgnHHomymo 
MIBIMNMJOS 89M YOMYHZIMYMBOS BmMbogMyC~o 
B0M99Mb BAMOMbaBaabLAAMHO MygmMNBOAMO Bobo- 
0MIdOJBMdOb 0JMbg 80MobMgoab, MH0M03, MAMJM- 
LOd 0M JOMYM HgaHMomy|MHo MggIm@mo300M Mg- 
MBOOL DOoZ0LQM|]db0d0 HoHMgZab Qogdo. dgmmy 
86M03, 0M60dbd, OMI AMboMAQMoObLoOMZObL JoMob 
MJId HVNQHoEM|M HgBIMd300O06 Q0d0MbHo3B~™M0- 
Lob MoBgbg608g Bo0dDoMMM|]d0gM 89MM 0969dM- 
@o OL9M 80MMdg9dd0, MMO QbLoY Logo MHD ARdo- 
BOLoMZ0b (b9~moab ModNodHbgd0b B00M) 9839 NYO 
OL9MON BoIMboZmobo MOobBgbgdyjeo. 003830M00, 
00 bogdgdo, ob989 0H QdDOMHMMOd H9NAMoEMAMO 
HIBIM30NDOH BoIMboZEMabgoab oMoMbgomModo 
MO 8338 MHQMBOOL MoZobyQgmydsob LbobomMege- 
MMO ZoOdByOd boZgombo. 

7030, bogdgd0 Bowen v. Roy, ©mdagmn(3 
06939 B9NHMomM|]M OMMHDob — yBgmobomgob Lom- 
BO0MYMON YMVOZAIMYMQob BMAMOL Doboggoob 
— 099090MOd, LOYMHMO VoHyMRowm ogbo Mgmo- 
B00L MogZgabyQengoodon HoMggo0b Qogdo, bmenm 
0HB790969h900@ AMbDIAMdNEHN OYM LEMH|@ 6~- 
Mdab bg0HMomy|Mo boboomo Od 04 AodB0bMod ~Mg- 
B0H0dQVHMOO, OMIAM|SbLOGY gb 306Mb6O gdbobynM|- 





42 United States Court of Appeals of Fourth Circuit, 16-12- 
30, 12/06/2017. 
http://www.ca4.uscourts.gov/Opinions/Pub- 
lished/161230.P.pdf 
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BMOd. LobodOMHMMOb BH0M, LEMH|DM BodBobMo 
©0O0 B60dZHgMMdab g00M, IMLoHAgmobomgob 
BoodMBogmobab Oobgb9gdo0 39 og6g0MEd gdd0- 
HoOM|oVMo. 8QoJH~md, 00 bogdgdo go0Mo0dby39- 
0 Bobo Ob B0M9IdMgd0, ©MI bogdg JggbgdMMo 
LobgedGFoQGob MQ 0300]MH OMByzIV6H|gdL Oo 
LMOGOIM|HO JMHQHsgmYyOMQOL LobdgdOL o~Mdo- 
GobHHoH|d0b, ©od0Gg bobge@mdb0gQmb Wowo dobg- 
MOYM|oab GQoH|g@mgo0 goohOOo. 0d bogdgdg 0dd-b 
QOQHogLAd LOobodoMMMO| B003g9Md domsdg boa7- 
MOLbIM B0600M]9dg60. 

89MdIMO, AMbLOMAQMY] OM|Q0@d MJobabo Wo 
BZN~M)dOLHMZOL Lobge@MIAL[NYM MobdoMygdo0b. M7- 
830, 00 MobdOM|]d0b BoMgoob Bobos0MMdo Jgd- 
MBZMIdN BdHbOd LMOLBNOM|MHO YJdWMYAbZsgmMYyMQob 
HMAHOL YMMdd. 06 YoHo Bo6bo3bo@o Aobo go- 
MODZNMOLAZAL —,, MMZMOb BoHoMd Hhodobmgob‘, 
Bogboggoobom obgmoa HMAQMO, ZN600@oH odob 
9e00BZ09M0 BMdHMdgd0b Dg~@mobgZgo0@ AanhbgZ8@d. 
OdOL 200M Dob AQRAQHMOL LHBZ00~@M|]HN MobdoMp- 
00. IMLOMAAMM) 00 00H30390@d ODoL, ©MI o~- 
60dH7EMON HMMAQdON BMYAMZM@b696 Dob MbBIAQbob 
06Md YBMJYOoZO)SH Dob odob BoBgg9Mgdob, Mobog 
LB0d@od. 080 JOMomMmMa JAnnhbg8@0, Md Mo- 
3o30b ANboOggo0o Boobb oygbgob Bobo gomodgo- 
Mob Lamb. IMLoOMAGM|g|d0 HMMDOL BMbLHNHIGR0- 
QOMOoL LOO08MO bON@H|S MMHo obsgdJhom: M~md 
JL 60MIM0OBIHOo LobgMIABNGOb AoMN@06H Doom 
0djgM|d0Ob, 09MMH LOGOIEM|MN YWdMYoZggmMyY~- 
0b 6MdgQM0 (0) Od MI 49dIWAMIAGO AMb]@_0MO 
bobgm@maIboQomb dog 00 6MdAMab 39gdMaQMddN Oo- 
09003900 MOO B00MygbHg00 (0). 

bobodoMMenMd oMb60dbo, MMA Mgmogoob 
MZ0LgQGM|d0L bogJdgg089 oOMbgdI@ BsHogJHONBO 
06L030390Md: ND6MNZN@VoMy|M0 saMob dobog060 
MBAQ6Ob MogaobgQmygodob, MOMIAQMLY sd6bLMOMyAdD- 
0 09M, Od 8OMOL 06M0Z0O@70M]MH0 JR3ggob Mo- 
B0L9QM|gd0b, MMIAQMLE 0H OYM OdLMM|AM0. 
0M60d6jM J_gIMO3930 DOMEMMO AAGMM|) BoMao- 
6b dNQdOMM|VdMOd. 

89MdIMO, LObodOMMMMI O0Mb0d6o, MMA QB_Q- 
MOQMo~MyYMHo AMVgOMoob dog LMGooe»ygmo yb- 
MUOZIMYOMQOL OMAMab go0dMygbgd0 08M080MB8g 
00 60HdM0O{IHWd 000g boHoabbom AMdhogbob 
Hgmagaob MogabygQamyedab Agbybdgoob, Agaob- 
Bob. IMLOMAQI) MoZoOo0y 0M 003803960 090b, 
Md oMbodbyjcma HMMAgdN BMYAMoBg@bg6 Bob 
MBAQHob 060d YFBMJOOZO|H Bob odob gB0389M9- 
oob, MabAY LOAGdS. 0Z0 VOMoMMO An0hb|Z8@d, 
Md Mo3obg0b Aoboggdo Bobb oygbg0@o Jobo 
Jomodgomob bab. Bgbo 6MdMob Aoboggeb Jg- 
bobgd 60HIdM0OBIHOd ANEMNHdO HgnHMomMyMo 
DOHsoMbob BMOMDob, MMAQMboY boyMggmMoM 


DOLOOMO BoohHOd, BoOMZeaM OYM NB3Mgden03 
Yy3g9@od 8NMBD Od OM OMLIDMdOd O0H3JMOO Lo- 
HagoM0, ©Md g060gb 080 g60ggdMOo Onb3ZM000- 
Hd3OQMOO. NIZOMOMY|Ca, BMAMOL DJoboggeo 
JOLobVMg0MOd adob, MMA bobgmdAbNQMba06 
80M90b BOQIMMO B0M83899MO 696930900, Md- 
MOL O9MAdMMOdOb 09dMH3930d03 BoMZ0CobLE0- 
6909MO OM AYM M0009 LobBgGoo. bobg@mdboy~ 
380 0M SadAZM|ed@d BOHbL, oFGQGoM|IMa 09MM 
LOGOIM|]HO YWMOYSZgMYyOQob 6MdgHoO, 0H0d9@ 
O089EOHHON MOZ{0O AMHOZOd bob|gmdbOQmMbe06 
89M 389IM 9969QOHL, 39OHdMO, LOGBoo~ym yb- 
HQWZsgMyYOQob Oo, MA9MZ{nV_HN IAMMNZNM YoMb 
000M0Od Aobo doM|gd0b 9MO-gHO0 BobosaMModob 
— LMGOoMIMHO YOVSZQgMYMQoab 6MdHob — dobo- 
ggoodg. 

LObOGOMHMMIA oMb0dbH, MMA Mo}VdI89dg™O 
09M HQmogoab Oogobygmmydob AQoEo gB0a967- 
MO YOQomoyo bobgmdboQob gom~me@gegmo- 
600, IMAGQAIM@OYM Yy3gg~mo soHoab dobogobo g- 
™m0g0960 MBAQbOL Agbododobow@. AMJomogob 
HQmogoob Mogobygmamyds 0 BOH3gMM|IIMMOd 
Ob9 JMOL, Md Lbobgmdb0QM Hogee Mogob g- 
0809 8Hog0Z0d0 Od YoHoN gmgJdg800g0060 
LMGOIM|HO F7MOVEZ9MyYyOQOob BMdHob Jobogg- 
6089. doMZg~O BgLEBEMHQd0b AQbEMa WobgHomo 
OYM 00 Lg 0L3389Mg960M, My Mod 0H Dg0dEM_dIMOd 
LobgdF0Qob IMQ_MOMZd Nb6MoZN@OaboMBOb, Wo 
00d 09 OMH0Z0M, M7 Hobo BoIMMyygQed Jggd~o 
O6OnZNOb bobgmadbBaQmbomgob. 

LobodoMONOMML Bobd0MHgd0H, AMboMAQE|L 
00M960O 3fMbOdS 7Q0D900 6N600MIWIQMdo0 3Jg~m- 
HMO bobgedIbNQWMb dog B039d09M LMOZ00M]- 
Ho JMOVOZggMYMQOL O6MdAQMB) Jobo gomondgo- 
MOL JANd0MOH, ModM|gboMo0y3, BAob DJAgbod@mmo 
38JMHMOS MQMB{NgMHN GN60MIdMO]AQMd6o o@Mdo- 
HOLHMOGOIM MMEAHOL oBgsab BOMGoOLO Od YQhH- 
dg. OM39MN AQALEMMH|d0 AMgomo,gb 0Gog@o bo- 
bgMIBOQOb odQEM|d0L806 Od 0H ObNJ|_ge@o Job 
IBM|Qoob Qgobobo LobgmMIbOQmbomgob, my 
MBM 7OOd IMAGQIMOYO 080 Mogoabo bodobom 
MODNBALHHaH|Qd0b 8HMER9M@|H|dGO. Bgbooodo- 
Lo@, IMLOMAQMaL IMMHOMZ60, ©MI AMoZ{MMoob 
0M B00M)Y9690060 ALE03b0 LOLBZNEMAMN WdMJb- 
BIMYOMQOAbL 6MdQH0 Jobo Jomondgo~moab J0d0HoM, 
Qbogydgamnm oym. 

LobodoMMEnMd 08H|gMBQ Boboba~Md boMfAg- 
Moab d9MMHQ obdgdhH0 —LORZn0.EM|hH0 VOHVbZg~MYy~- 
QOL BMAHOL oMQodab Zom~@Mgdgageoo g0338g9mO 
b95gNROHQ00b DBnboggdabMgoab. LobodoM™MMmamd 
MJZ0, Md OH6QYMMIASZONL ModYIoZ9g0OLB0OH @o- 
6L63039600, OBMAMOL oM|gdob Z0Mea@|JdgEDgd0 
DQLoDEUMd bOMIMOBIHOo HZ0MObL MgmoeBgoob 
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MoZoLAQmygoobomgob, MVIGVN JbOo JAggobgoy- 
MYM, BOMHMbNOS MY oHo Ob bogoM~M ob*g- 
Mgbgob, 30600@o6 yggmo JgdMIOZo 00M03Z0M38g 
O0MdB3MHLHNHIGOIHO MMO 0y~M. LobodoMHMmmd 
OM O00OZN6O BMHGOb oMoZMbLHoNH_LGNIMMOD. 

bodManMEm §00d0, LOobodoOMMEMMdA Boanhbod, 
HMI BMYAMoMOLARIM LoBMgQ0O@M|db0d0 oMbg- 
09MM MBAQ6OL MogabyQengoo Oo AMOZMModob 
bog0MM]5960 AMAMOMZOS B0M3397M Mooomo- 
BLgdob, Mo OHMObLG gdMZBg8g7MO HgoHMomy|N 
898M9703900b G0HdMIMd. Mgmogoob oog0- 
LaBM|e0b = gd6bMMH30gm@M|d0Bg ~BoMMo]Z0M0 
NYO. LoZ{66Mb6dM@gdeEM OMbH|dQ o~Md00) JgbLod- 
MHJOIMO NYO BoOMbHAM|dIM@b MogdBo Mgm@negng- 
0 bobooMoab 3Md8MHMIOL|O, MIO, 00 bogdgdo 
bobodoHaAMMb DAgbogobg0gmo oyM BdoM~MmMO 
HQBIMoGob BZMbLHOHIGOIHO QoMEBmgoo Oo 
0H BZ06Mbd@Q0MoOL badHdbg. DoMMoMDd, Lm- 
BO0MY|HO YOVZggMYyMQob OMAMaL oyM|gdmMe~- 
0d 0QIAMbIZIOO OMOIONSHL AHodsdQ@moa YyMRomaYyM 
OJHoVM LoOAMAoEMoJM BYOOMRZMg00d0, DaQgMMb o0g- 
69QVQOHIOO LobgMIAGNYGMbLEd6, MYIRZ0 ob 8006G 
390 BgQoLO97dMOS DOLIHddVH0O, ©M8MH(3 bo- 
bAMIENQGObL AdHn@6 gobbMHLYam|dgeo0 Mod0- 
09 OdQEM|dS. 00M960@, 00 JgIMbZgBZ0d0, 43030 
OgLhob BodMYgbg00 of OYM JBndobdgEBMbOGEDO. 
30000O06 OM 03389MIOMOS MAMBNAM §agQg00b 
MobgModobogoob 60dbgo00, LobgmadbOQomb obig- 
MHgbo OobodyVnMgQoyMoa fHonMgmygoM@d, MyZ3o bo- 
bgeMEB0NQM A_ZdBQMOOLOZOAL MoBgbygdgmn AMMbDM- 
36900, Mogobo Jobo oMboM oy BgnHMomMyH0 Oo 
LOoYMZIMMOM, OO BOMIAMDOa_ZHWo BMbngH]c 
bodjgomygdob Mmggnh0dgMH0 LogfoMM Bodbob do~- 
6gg0LMg80b. 

bobodoHHMCMd oMb60dbd, MMA LMEB00@y|HO 
VOMOVOZQNMYMQ aL BMAM|Oab Aodobb 6oMIMO8BI- 
OOo d96gQGQaAH_d.OL BdBQ9dOL BHMEBRQLdO BoYyom~- 
090900b MOZNOH OBA |]. LOBNE~M|YM 8MMe- 
0d090M06 BNdOMM|d0M LobAMIABNQOMb Boohb@o 
BAPBOVMIGO MgbyMbgoo, MMAgm@MG IBIdbIMo@ 
JOOS YyMRog~oayM aobobamMygdyjacnn bodMadOM- 
90000 Od, Agbododobo@, LEMM|@ 00 BMAM|d0b 
BabNgg0OM BoMAMIMONMN LOdBVALAHD Oo o03gM0H7- 
MMO) JOMVHZ{QMYMYOd bobgmMdboQom Hgbymbyg- 
OO 999dJHIM AoMobobamMyosob. od0ZOHOMY|MO, 
Lo00MJHHNQOZ03OM HMAMOL Boboggeo BomMdAMo- 
MB96Od BOMNMHMBND Msobob Agbobge 06QMH- 
BOGOOL OAVRIoZI00b AR_AIH_IM Agdgobodsdb, Moy 
AQLOdENMd BobOMMLBYAQM|dQEMNYM BMdAsaIA_AMOb 
MobdoM9g00M Od Moy AgydM|egeMa OJbgdM@od 
BOMMMO IAMJoEMoJgMo Lobg~moab DAoMaAM|ed0b 
09dMOZ9BZd0. LOLOAOMHHMMOD M0MEI60M0O@ Jo0- 
OH6O, Md Lobg~MdbOQOb dbH0@o6 AMboHfig- 


MObLMZOb Hg9NHHomM|NHO bobooMab Mg3g7ModG00- 
©d6 Z0dMboZ@oabob Mo0d38gd08) FoMob Mgdo oH 
0M3Z9800d0 Gabo Ggmogooab HogobyQgamgoob. 

1990 BEmn@ob 0dd-b LobodoMHMN 8HogJh0- 
38000 B8MQ0M HOMMAQdLO Od MgmMNBgoOL Mod3g0- 
LaAQG~M|d0b =AJAMMOL B3MHQYmogmob bLagQmMdO 
6004306 8M939D9HHo@ QobobN~M|d0 0dd-b ydg- 
Bogbo LobodoMOMMOb gGoMoby3gghamy|edo bogdg- 
69 ,Employment Division, Department of Human 
Resources of Oregon v. Smith’®.“ 9b bogdg d9b9- 
OMOd N6MN9M|db, MMIAM|0NGY 39M OM|9d0Mb)96)6 
VAVIIBMMOoab AgByoEngdo0b ODOL B0dM, Md Lod- 
LobyMHoWohH QoMogobygmydyjembo 0ygb6g6 3o~my- 
306Mag6bgHO ABJboMab — s8goMmab — AMbIoM|- 
COLMZ0b, B0d06 MmME@ gbLOG, 899OMHObL AMbIDMHgdo 
NObMNAMA|oOL Hgmagoygmo Modgoemob dgd0wM~aI- 
H9eMN HoBaMb GoMIAMOBgIb@o. AMbLoMAAM||0O 
800h693@696, ©MI Domo AMJdgM|d900 Mgemne0- 
90 AMBodLND OYM 6030M60bg80 Od VOM Hhoo- 
Bo MYM LodsoHaM Bo0MgdIMgJd0O. 

B.OodGy3ggh0eM|00dN + 0M™JZ0, MMI BMBo@O0 
boboomMob 6MHdgd0, MOMAM|dboY eg3ggMoNM0 
9B9dbO 098M Mgmogooab MogobggQengdodg, o© 
LogoHMQ0Od 030300 HQLHab Bod~Mygbgdo0b. Im- 
LodoMOMMy b3Z0eM00d, MMIAQMNLE VAMOBgMY]LmMoONb 
bobgeonm B9Mad BoMobygghamy|eob, oMb0dbo, 
Mod 8aMab 30™MONd9M|d0, OOVIMMBoco~mb Bbo~- 
MOO 00 306M6b, MMAQMNG Mogbgdo@M0o dob 
69gG0LM06, Bo0MOd 00 JDQIMbOZ|ggObLo, MMO]LOG 
OMHLQIMOD OoQIMAgZgm@mo bobgmMbngom obggHgbo, 
080899, ©o(3 d9Modd0060b BoghH Mogobogg Mogob 
856M60O 300M3b0Og9d0, Moy g6o0bo0omdM|gQdo0 
OMBMOLY BgMOLHOH|GOQH MoHgdgmyegeb, obg 
bom o8b. 

00 Bd@dBygghOEM|g00b DQ9dM_IB BMAQ0@0 bobo- 
OMOL HMMAQSLO OS MHgemngoob Mogobygmyoob 
IMMOL BMHQMM|Hgd0 QobMO|ed BOMMBab JgQ}0- 
bgdo0b yggmodg Modo~mo — Hd30Mbo~]H0 @O0- 
BQMQGRO030OL HgLHOM.% MIG, dZgMO 8H9- 
39M96H9003 N60MAV6996H MogZ006M gogengbob. 
BOHHAIAMOS Md bob|c~MIGB0QOMdI oH YOO JgdM7- 
OMbL soHob Mgmongoaab MoZg0bgQ@mMy|d0 Moydmy- 
390 LobgeMdB0Qom obdgMgbob g0Mgdg.* 

00 8MAGIMIGHOb 39098, BaAWQMomy|M 3mb- 
LHOHIGOOLMH B0GOMM]00d0 GOMIAMIMd0MN 3M- 





43 Employment Division, Department of Human Resources 
of Oregon v. Smith, 494 US 872 (1990). 

44 ob. dog. Valov v. Dep’t of Motor Vehicles, 132 Cal. App. 
4th 1113, 1125 (Cal. Ct. App. 2005). obo @o8obmgob ob. 
Cynthia Brougher, Legal analysis of religious exemptions 
for photo identifications requirements, CRS Reoirt for 
Congress, 2, (2012). 

45 ob. City of Boerne v. Flores, 521 U.S. 507 (1997). 
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HLHNDIGOVMO Od8g900b OHOMbL, OMIAMY|d0R dggbg- 
00 BMOQEAAHL 8MQ0O HMMAQdbLO Oo M|gmMoNBOOb 
MoZoLjVQMy|dob DoMob, 0dd-ab LobodoMMMmmMy|d0 
0Yy969095 DoMAMdob, MMAMab Bobg@ZoM0R, bobg- 
MIGNQGOL goo0hb00 MogobyQomo Bobgm@|emg|gdob 
MON GdMH3M|d0 00880M0 8Mg0EO0 BMHAgednab Jp- 
DQdoggdOboOb, OMAMY|dboy BbMMMO g8g9MNM0 
IBIIHO odgb gmogaob mogobgQemgdobg; g0d0- 
0496900 Mo30MboeMyMo HgLHO Oo, Igbooodabog, 
MMQMOM Bgbo, obgmo 6MHAgd0 BMbLHNH_L:NQHO 
oMob AOHHQAEMO. MYI30, OO3Z0MMOd obgM0 Go- 
MZMI3, LOMdY LObodDOMMMM|]00 MHNBQ (480GB- 
M0 Od Mo3aMbomyMo) H|ALHoM obMMB30g9mM]d96 
AAQoL|AoOb. OAOL DOBZoMNMd J3gdIMH] bogdag, bo- 
M3 MAMZBOAL MogZobAQengoodo HoMggo0b gogo 
0M 096d VOM YMRYoIM|, 00BM0d boZgombo Aonbyy oM 
BOOodBy@o Job LoboMeagd@Mnmo. 

Bagm@mObL_OIMd bLogdgb Hernandez v. Northside 
Indep. Sch. Distr.“© b3MModd0 O©dd3300M|)09MO 
8HodJHOZ0L Mobobdo@~, BEygoob gobdo0geMododo0 
bd_@g6H900 Od 9MIOVd0ZQ 8gMLObomo odoHge- 
M696 090390b, MMIAGHOb A_ZIZ9MdOMDY LDO_JdM@od 
BOMN NMQHHNQVONBZAM|0O Od Bo0dd8QLOb HghMnd~m- 
0089 Boma YyMaobob OoMobhy7Mgdo. 40Ma3g0069- 
00D, L8AMEnd, LAQVMQVHDMo QlogQmmMbmMy|dabo Oo 
M033Z0L BodsbOM, DQnDdVIOZo oboM~o bon@g6H0Q0- 
8030M 0905960, MMAQMbOY sgHmbMbom@ym ob- 
QMOMIABNOLMOH QHHMOO, MOoHobygoymoa 8Jmb@o 
Ho@ombobdoMab DAoso@gbHogoy3oMgegen0 fAoso. 
oMboNdHAM AHosoobo sg0f0 YBMYHZgIMmYMQR@o 
LHIOIGHZOOL oEBom@MbodyMRgmob MowMsgbob 
BOMMMMO BZo00dQbLOb AobdMooom. dgnso ob939 a@o- 
8M0Y9H70MOdS BVHMd0d0 AQgLobgmMy]Mo@, s0dmMo0- 
M093NM06 GoBHgdObL BoboGHoboW, BoQghQgMO0d0 
Mod CNM|M|d0OL LOYOOModa®. 9HOH-gMO0d LdAIa@D- 
Bhob BIMd~ob od6M0M, Hodsobo dg0$0 5oMIMd- 
M896@o ,dbg30b HNDbbL*, Moy Logmmbgb ygJa- 
GOO BOM MHQeMngnyg® MogobyAQengoob, yJo@@o 
Bd0b SMSMOQHOL B3g3O0CMOOLI6, 0O©M3ZN8@0 JOM 
80M00 LogMEBgb. 006 AMAMMZDd, 6960 OO9MHNMD 
Bobo Jomondgoembomgob, gHoMg0060 d3ggcmo ogo- 
50. LbLEMMOL OOM|AIHMHAS IMbOMAgMob JAgocb 
OgLM0Z000 JQHoM|00H9 OMBNDHAMO ognsob ALao- 
BL0 DAdNMQHHAQAZNM|d9@MN d0M0H0, MMMBEO 
Hosob g0%999, NVI30 AMbLoMAgM|I gb Agnogo- 
Bg00 0M BNNDMM. Dabo 08M00), M300 Joo@gb0- 
QOBANM|09EO OoMoM|dOL LOLA|Io gb0b.oMId@|]- 
B90MOS HQgemngoob; Hoso00bo soHoMgdab HoMgdo 
M0Z0L9QM|]OL O30MHEBZ0b Oo La~MoabL Boyoa@Zo0b 
46 United States District Court, Western Tistrict of Texas, San 

Antonio Division, 08/01/2013. https://www.rutherford. 
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6NDHOZOo. MAMNZBNIMO AMdMZMgd0b Mobobdog, 
OHHadMaLAGL DANBobHL BoHIAMoO@agbOod o@Modono- 
69689 LHQMO BMHHHMOMMOL IAM8MBggd0; ,bIoMH 
090$do" HodMbHoygdgewo Haso 30 Obobog@od AM- 
LGoZ8EMg900b BOOSOOBNM dob Od BOM MONMM|]IC 
Hod0Sb L8ZMModdO. BMHLHOHAGOOL 80M38g9~M0 Bgb- 
BMMH|g60M BoMobHaMgdjgmON HMgmogoymo Mbdg- 
BOL BdGboM|gdOb MoZobjVQMy|gd0 MOoNMMZ9MO@d, 
M9730 OL AdAEM|dVEDO NJHVOMOdS AdHoM|]d060 §330- 
060 Bosoobo ID d90S0. 080 OMOMZOd L8Maodo ho- 
80060 LOsAMMA) BMHMAMOdIOL Qdggdg00b. 0Mb0d- 
69EDN AMMHOMZbHO L38Menod OM OdSZIOYMRdMd. 

bobodoMMEMMd bogdg AgoQobo odd-b 3Mbbdo0- 
OH™GZONL BOMBO~ AQgLHEMM|d0bM06 JAodoMM|d0d0 
Md O0OBZ060, MMA MHgemngoob HMogobyyQmygoob 
BQO = MOoOMMZgIMO of AYM. bobodoMMEDMd 
M930, MIA AMEBJIQED J_gdIMD3ZNZ0dN LogdoMoabo 
NYM Mo3oMbomyHo HgbHo, MYIG, 0g0 bogdgb 
DQVQOLVAOGO =: B03MO =AgLAoL QMomMaag|oddnQR, 
MOMS O09OZ060, 3fJMOHOd MQ oMHo LoMAgMb Ho- 
099 89ML38g9dH030 00 BQdMD3BNZ000. 

LobodoMMEnMI GOV_MONMS, MMI bod’MZ0OMQ, 
83030 AQgQGoL|_d0L HOgLAOL QoME@g|ddo, @ao- 
MddGyZNHO OYM aGObL AgQobgdd, OoodgobMHo My 
00d LbobgmMdIENQGOd LgaHoOMdB|MO HZ0MM0 zQ- 
b6Odd9VbHjAHO Hgmongoyjho MHGAgb6o0b 06 sHogmo- 
80b gobbMHGOE|dob, OO MJ MOooZobMo, g0d0- 
MMmMy|o0gmMo OY OF oH Qb HZ0MM0 AyoMo wo 
0600369™MZ060 bog0HM obGgHQLOM. MILO, 
@MO gL bogdg Agb_gdMd LobgmdAbAGamb dog 
HgOHHomMyYHO DobooHboabo Od Lo9MOM~ go0dMyg- 
Hgd0b HgQg@moyoob Mo@agbob, LogoMM omoH 
09M MOMbBOLdagdaL gdd0HHMMg|ed0 AYyoHo bosoO~ 
06Og9MgL0M, MYZHOo0 306M6L 3GMBOOd (3omsg- 
IO HQMgZ0IOH sHoJh03g089 69go0hH0g0 QBadbO. 
bogdoMabo oym, ©9gg@mo0G0o ©d30M6omy]® do0do- 
Mg900d0 YEQnMaYyOM Mg|g0H0d]H bosoH~E 06—H9- 
gbM06, ndoboMgZOb, ©oMd 998MYOZd 3BOHLH0O?- 
309o@ BOHQ_@aYO. 

Bobbobnengg9m™M JQgdIMbZggg30d0, AMboMAgm~m| 
LOMOZMO OND LgMModN AQIMM|dVE bLoZo- 
MOI0IMO BQLbL, OMAMAL MobobdoMo0y, y3gmo 
LHIOIGHHO ZooEM|ogMO AYO gHoMgdobo J3g0o060 
HN80060 4900, 90M038O 0OJHHNQOBZoGOAL, Qlogm- 
MOM ]dOLO Od Oo03Z0b Bods60O. 0dW|g60@, o0Mb0d- 
HYMN MHABIMo3OO OYM H|NHMoOMYMON Od Bd0M- 
49695000 939 LOAQIM@|HHaL BNd0MHMM, Moy 0d0B9 
BNIMNM]VOWDS, MMA BovdMYgbgdqMO YJOOod YyMQO- 
MYM HMo3aMbomMyMHo AgQobgoob HgbHo. OVIGO, 
090MVOZO BoHboMyYM 09690MOdS 93030 49AQ0- 
Lgd0L HgLHAMY, MOMS BoHLoBMBZMNCMnYM, of- 
L9dMdOd HY oMd LoOMAAGMbL GMoZdoyMmaoengoob 
0009 89Mbgdoo0go. 


“LAW AND WORLD“ 


HooMbomyHa HgLHoM JAgqobgdobob bLobo- 
BOMMMMI O0OBN6d, Md J_QdMYOZO 0OZ0MO 
O0800YMQAIM|I@ DAob AMMOMZHg0b. LoMod38M 
Bgbo b90HMoMy|]MHO OYM MMBOMHEY Dodbob, obO38g 
BHOMHMLBO9IMI|0OL MBZoenboBMabom, 30600@06 
BMJM MOoBgbgdjaM|00, L8BMMd, JYIMMAoM|0M- 
@od DOL AMMOMZHQOb. BQbo gdbobyMygd0M@d oMo- 
90H MNMYQdVED DodoHL, MMAM|d0Y LogMHAMa 
0M OYM MOoZogdoMgdyQewna MHgemoanoboob, Mbdg- 
HobMoH 06 MgcmngogM s8HodgdoZo0bMob. L8Mq@ob 
BOOHEDO —- EM QOHAAVMA LogaMMy|do, AoMHn3Zg0@ 
JOM|VOZIMIYM LHIDIHHIOOL oM_SHAQAGNM|dD, 
QLOQMMOM]40, O03Z, B083gMN@|]0bg MobbHp- 
00. Agbododobo@, dgongob HoMgeob AMMbOm2bob 
BOOHEDO —- MOGOMBoEMyHo bogydsgmo. BoM@d 
odabo, ID og0s0 LoboMeagd@nm bodQoegodob Bbo- 
MIM0OBIHOO LHI@_HHQgdsOLMZObL0, 3:O0600@o6 
Gabo bodyeMy|gd60M AgbodMyogeMn OYM 30Hg9H9- 
M00d0 Bo@obMob gd6bMMYN9MIOS, S0dMaMM|- 
800) LOMBIOTMMS09 Od LOZdMoLbZ0 oJHngmdo0Bg 
MobbHgoo0. ID soMoM|Q00b 9MM3ZZ0MMZH900 Wo 
LOYMBIMMOMOS OJQGIENIOQIMMdolL BoHMIdMO~eI- 
OOd. B0d3QLOL OMINHOLAMoYBOOL Oo Lb3g0b Bobo 
09939M600 J9gdMOMD LEMOQO, JMO JAQgbgnH- 
30D Bd6gb08MZM0O, MMI BOMN ZObLdG 989Mo0 Obg- 
OO 0900, 00 BZ008QLL 009389MZH9dM@d. OgOsOb 
Bado6O QYYAJo oJHQoMOd, MYBO yBgmo LHya@gbHbL 
099dM|dMOS OgMHo0od abgmoa dg0s0, MMBOMMbLOGY 
BMOLIMZ90Od. LgMmMmoab 69050 GOMEDMO B389MM0- 
OO 9BQIIHL 06898M@d AMLoMAgmaL MgmoeBgngqHO0 
MBAQHoLMZab. QoboMZ0mobbobg0gen0 OYy~M obog, 
Md H3{0MM0, MMAQM OEY AMboMAQMYL Woggob- 
Hod, LbL3MMOL oMIDNHOLHM0300d Bob AgVdbyoyo, 
HOMO QL Job Jomodgomb BhosM soMomob do- 
960 DgbMog0bo. 

030300 HOLHOM JgQobgdabob, LobodoM™Mmmd 
M00OBN6d, MMI J_gdMYOZO 0939 oBd0YMQ0G|O- 
od Dob AMMOMZ6Hgdb. LobodoMHMMomb 9930 oH Ag- 
HOGS AMbOMAQMOL B9CM6MHAQ9MMd0d0. MIGZ0, 
BaOhbOd, Md BoBH 39M Moobobo LobodoMHM@mb, 
Md Hosn00b0 dsoHMoMab HoM|gd0 BAM@OaLDIMd@d 
oMbgooM H3{dMMbL Bobo MgmnBgoAmMO MBAQbOb ao- 
SbMOMLYaAQM|dOLOMZOL. oHbLgd0M0 HE80MHM0 bobg- 
89 OY 80906, MMM LOY Lobge@mdBOQab Jagwmgdob 
BOOHEOd aLQMO 9RgQIbho, OMAQMDGE: 1. Bogemgbob 
096d IMMHBAQSGOL JdgQM|gd089 00Qg0H0@, ©MAd 
00dzM|d@o Dob Mogobo Hgmogoyjmo Mbdg60b 
MdHMZgg0b 2. vadgeMgdOo0 8MHBIV76gb oMAgg060 
8°989M90060, QHMo AbM0g, LodMZ0O@M@ bgm- 
BOL06ZOMOd B0H3897E LoHe|7dg~@mbo Mod, O9MH]D 
dbH03g, ©g9mng0]7G0 MBAQbaL gobbMHGoengdob 
dM@ob. 

Ob 8099Mgd900, MIA Hosaobo ooMoMOb go- 


999 LHIMIGHO 89M AQd~M_d@o BoBabhIMoodo 
BOOOHDOoL, 000C0MNJZNO06 GoBbOb BodGobob Oo 
L630, bOLddOHMEMMSG oH Bo0hbO0d MBAQbab g06b~- 
(309M™g)d0d0 o0HLgd0M HZ0MOO. AMLoMAg~@mg|b 
VOMOMMO OM)AMOMZ90MO@d Hosoobo ID doMoMmob 
0MJ00d Od OM OYM BOMMO|0VMO 8MbBNHN_MN Wo- 
8M30MJd7EDVdO 3BJMHBM@d Bob BodoHMM; oH YM 
BOMMJOYMO JHoMQO0bo 080 YIVOMO d39g@b9 
06 30bgMBg. Dob HoMgd089 VoMob 49dMb393000, 
Bob OMMO JQAIIMOM HoMAMIMOdNM MNL3ZMd- 
QOMAHobL Mogabag9g domabbdgZ0M oMAMAb3ZMOo 
(Lob~a@oH 600M|9MM bLoybdg (~obho), 60Q5g00 
6ogZOMHO 000CM0MMN|VZ0dNBI Boma Bo~oboab eEo- 
999 Od 60MOO YAMaM BobgobMM30g9MI|0GO @o- 
M0bOg9d0). 030 040 Hhasnodbo doHoMoOb HoMg|gd0Bg 
Md380b089 6900 0ddMOMdS YoMb, Dob, Jgvo000d0- 
LoW@ OM]Hg8@d0 Gabo JJMbEMMB0D boMAMIMdo0en0 
Qboodmg6gdgoob odobo. 

BODOG 30, DY IMboOMAQM) OooMobhyMgd@o 
O0MbLg0OM HZ0MObL, bobgMIAFOQOMb bodM@Z0Mo@ 
9J690MOd AYyoMHo LobgmMIABbNQM|0M080 06H9M|]- 
bo, MMAQCMNLY BOO@HMbHNOS 09 HZ0MMb. dogevo 
0J690MOd ODOL FoHynRo, Md AMLBogmMg]g00b 
QLOQMMOM]J40 Od ©0330 LOGOMO L3M~gdd0 600- 
MZNMIO NYM AYoMo bogoHM~- obHgMHgbo. Lgmango- 
do AMLBogeEngg900b YLoy\MMbOM|bObLO Od Moggob 
OMAHDQMHoHoI™M AQNM@ Job IMHoab ID soHoM|gd0b 
(0M900 O00OZNMdO boMIMOBIHOo 9MM-gMO 
YBIMO 6036MJHOD GBMYOZ Lodyommgoob. 3o@9g- 
303 Md Od9dZ0H, MMI Qobbobom@Myggm bogJdagdg 
830300 AQQRobgo0Ob HgLHO JOOo YMROMNYM @o- 
8My9690gM, BONHEY QLloyMydgM oMIAMAbwM|0M- 
Md 0H0MO]d0, MWOHMJML LgMevab 8MMMHNZ00 
39M MDOooZdIoyMQaMo 09 HgLHoL AMMbMZ6g9d0, 
30600O06 L38MEnd JgbM03Z000 AMboMAgaMgb 3Md- 
8BHMIOLO, M™MIAQMILY IMMNdHdO 0MIAMQOZMN@oO 
Bab 9eM0gQ0gM 6060MIO]aMdo0b Hns006 doHMo0o- 
M06 00d0MMg00O. AMLOMAQg~aL 00 oMeydIgbHab 
LodsobjgoMO, OMI 0083Z0M0 d0MoMNM AMLGBogeng 
LOLH|gIOL AdoMModggHMo oMAMAHMDJOMOd Oo oH 
0996 0Hd0MdO]IBIOMOS obHaJMaLAgL 8MMdoQo- 
Hob, LobodoMMENDMId oMb60dHS, MMI saMBgC0 
DQLEMMH|]00 NBGOZOSO MgmMNBgN_M Bob.oMdAM|a~- 
0ob Od OM Bob LobgbbZg0Mogob ALEgo03bo QMMdg- 
000. 

MMHI0BON DAQOL_IdO BO00MD 08M9M3Z9g LOMd38M 
6MMd0d bogdgd9 Valov v. Dep’t of Motor Vehicles, 
MMIAQMaLYy JggdgdMOd MQMNBN_ZM Bob.oMda|- 
BMdOL QYMHOLYMoMaL BoMoM|d0b BodoMM, Mob 
B00M3 AMLOMAQMaLOMZOaL AQQd~M|dN~@MN Bob@o 
BOOMZOL AMBIAMSaL oMges. 4%” BZo0MmoQgeoMboob 





ob. Valov v. Dep’t of Motor Vehicles, 132 Cal. App. 4th 


“LAW AND WORLD" 


LoodsgMoB0M LobodoMHMMMId DoMMZ0b IAMBIM- 
0009 QOHDMBZOMOoM|Sob ZomMe@Mp|oyamgoo Agogobo 
OMQMHG 00d-0b 3MbLHOHAGQOLMS, obg gomo- 
BOMBOOL 3MHLHNH|GOMH BodIdMM|d0G0. 0d- 
d-OL 3MBLHADAEQOOLMOH DBoNDoMM|60d0 aQodM0- 
4960 HMoBoMbomy|yMoa HAgLHo Oo bLoOoZM 6MMdd, 
HMIAQEWAGY 0M oBgLg0Mo BoIMboZgmobb JdoMmsgob 
AMBAMdAL OLOM|6OO QBMOOMbLAMomab BoM@omy|- 
0Ob 300DO909M|d0@06, BOOAbOd 0dd-b B3Mbbp0- 
HAGEL 8OMZ9M OoddAdHgdoLbM0H Mogbgo0@og, 
30600006 6MH4d OYM B9NHMoM~My|MN Od M030M- 
HOMMYMoO YZ0Zd0MOQ0MOS obgn My|aNH0NdImH 
NOHQIMAL|_OL, MMZMHGY ayM bog{doM AMdHoMd0- 
Lo Qhogmmbmy|oo Od DOMMaMModab 89396300. 
AHOHOL BMOHLHaHA_GIIM OO3IT~ Mgmoagoob oogo- 
b9QMgd0LbM06 GODOMM]00d0 LobodoMMenmMd 6~m- 
Id DgZoQOLO OZ03HO H|gLHOM Oo oMbodbo, md 
LobgMIBNQGOb BoohbOo AMAQAQdSI@O OBAgmgbO 
LoQd0M AMdMoMdab QLOYMMOM|oOb 9dM]7639~- 
LOoYMY@ Oo bGoMMsg_6b0~MO JAHBZ03909EM)0900 
OL009HMJOMWS, MMI DoMMZoOb AMBIAMSaL QOMMbL?- 
000 6OMIMOBIJHMd ANdGab BoMB|,Zab y38gmodg 
9BIdHIM Lodgoemgoob.” 


J38hHM3IM0) bobddvoMHMOMb dDCAMdoa 


O0ML0H0GH0Z00, MMA B9NHMoOM|M Mygaqmo- 
3090M06 BNdOMM|00d0 LAMoOLOQMEOb Loboddo- 
HBNMOL 8MHogJH0Zo JRBOM BYommboboo. do0hbg7- 
Md, MI bdOgHHO 306M6dOgdCMdd, HMIQMGY 
B0dMNY|GQdo BHgamMomy|G bogyd3gg9@Md)g Oo oH 
BOOH600 dHd600MH0 308d0M0 IMIHOgZ60b 380HMs- 
69 MBAQ6obM0H, 0H Jgodamgdo, sHobYosymog, 
dOHHQgE ogbgb 99-9 AQbEob yaMg09dd0 fowHg- 
300. 

9M0-9HH0 GodMMAgAEMO bogdgo 890M do- 
oongdyjem0 Skugar and others v. Russia,*? ©d9- 
MZ B_ggdgo0MMD LoZoO@oboboO@M AMboYgdIDo 
000000 BdOoboOdNOJMMd BoO@vdbgMgMm|d0bLoOO- 
B0b bMAMQd0b Anboggoobo@dn MgmagBgN_m Bbobo- 
OMI DIBMOOb. LOoboddMMMM| Qo6doMAod, ©MI 0d 
bogdgd0 Dob 0380 LJOMOQOMEOdS Bo06gb08M3ZMd, 


1113, 1125 (Cal. Ct. App. 2005). 

48 Ebobodbog00, 6d s0~EO O60 sMhegy~mod, Go¢ 
odd-bs bobodsGnmegso d30300 Hgboob 30d0My9- 
bgd0b ESmboy o~o 0~eajbgb6 Ggm@ogoyqeo Hobo- 
Edo JZd0b IJoby 806mM0 JodoHo godobo3g@o- 
bgdob oHbgdodob bokoGegedob. Jdogo~omoboms3ob 
obow@gom Freeman v. Dep’t of Highway Safety and Motor 
Vehicles, 924 So.2d 48 (Fla. Dist. Ct. App. 2006. 

49 ob. LOGobdy_aHQ:oOb bobodoHa~moeb 2009 Heol 3 e9- 
3990406 goe@oHy3ggg0wgd0, ©od~momog bohogoo 


Z090MEQbs@O@ OoVIZgd5Mo@. 


5oMIMOOBIHEOO MY oMd HMIAMOL JGobogge0eg 
VoHo MBIAQbaL BoMEOds0H BodAMbodgZob, MoME06 
Loh0g0M0 Bonb3 BOAM|dN@O OYM MHgenngoob Oo- 
B80L9QM|gd0d0 foMyggob oMoMbgdMdB0b Bod—m. bLo- 
bodoMMMMd BaQMAMDd: 

1806396300b MMB06Mg0b MoMBgb60E0 093M, 
Md L69OMM 306M6dOJ0MMb, MMAIMNGY Bo- 
AEMngg7b6900 b90HMHMI|O bQ37039CM6bI7 Oo 0M Bo- 
4600 0060000 3030000 A~MOAhagbob BoMM3b6y9c 
60960b006, 0 Jg0deMgd0, 8H063087CMo@, Jo- 
hog9g@~ og6gb 09-9 dnba@Moab 37930969000 M9300“. 

BOMODS ODOLD, LOLOd0MMMM|I BM0HIM oMddG0- 
O6OL 9QYM|doHo JB8OMHOMd8ymo BmMdoboob dgdm@geB0 
MJOJM|OO BoMobyZgghoamygo0@Mo0b bogdagdg C. v. 
the United Kingdom: 36396300 09-9 d7b@~M0 0 
8M0303Lb cM@oddNdb0L 37Q3}CMg00L, 0M OogdMMAo- 
MOL 306Mb6dO@96MOd0), MAING B0d~M0g9969- 
00 690GMOOMIMIO OS 8MB0O0O LOgoHO~ bQ90M- 
do 09-9 0VOCM0M OOBIC 71909090006 Mvgobgo0ob 
800909." 

LgMoboQMeob LobodoMMMMd ob|g389 AMabIM 
00d-Lb Jdgbogbo LobodoMHEMb B0600M)900, Jo0- 
39gd9cD0 bogd9s9 Bowen v. Roy, ©mdmob dobgn- 
3003, B90HHoEM]MHON Od YOOQMMIAQMO g00M- 
boyg69gd9mM0 AMMOMZHg00b oMbH|]aEM|gd0b OHMb 
LobgeMdB0QOMb QoMMM AobgMyCn|god Boohbod. 

LOLOGOMMMMAI bodBo Bo0jbLZ0 OGoOboG, OMI oO 
AgLodEMgdgMN AYO Od 0H dods0bdEMbHOMEMN, 30 
OF 00 H9QgmoGoob IgdVdoggeobob Lobgmdbo- 
BOL yOZgIMMgob LOQmog gobgggHoHo Hgmo- 
809HO BobdoMIM|QMd0b GoHdMIMdO0b MHobgg00. 
LobodoMOMOMbL MIM, bobgmMIAbOQMb, dow~o 
BHM3IOQM|BOL AgdQVJogg00bo Od g066MHR309- 
Mg00b OHMb, 0H Agnd@My|]oo0 AMQMOMZgdMEa@_gb 
B0NMZ0MOLBOHMb, MY] M™MEQMHM Oo Mod QMMdND 
BMOO900 BoOMN NHAQHM8MHMA]H30o ND6MNZNOVo0mM7- 
0 AMAomoggg00b Bagh Mog00bMo Mgmoagonyqhwo 
MBdg60b bogyjd3g@d9/38Moddodo. 

806 =dAgbodod0bo = 960d3869™MMd0 = dAngbogo 
NDOLOGB, ©Md ¥y3BgEo 49dMH3938000, D9~MOLIQadD- 
COL Ja@~d MgagEoGBaAgoOL LogoMoyV@M JAgyQMo- 
BL9deDMd0 AMIAANZbOL MbBAQbobMo6, GboMdMo- 
MB96@S bLogMHMM EBddMYygbgd0b HgNhMoeEMyMO 
©9097 |]0900b OMddNMNMO, Mo6dbeM|d Dg@M|Eeb; 
MOVIL, Y3gmModyg YYBOM obQoMndgo0bo6yg3g0 go0%g- 
8M]Jd0, MMAAMIDEY B8R0JMMS MMI BoMobyZ0Ho0 
bogdob d9@0, Ob Bdb~OdM, Md bogdg Jggb9- 
MOS Lobg~MdGNGOb MQ 0300M]MH OMB37d9bH9- 
Ob. LOLOGOMMMMG 0MbH0DGo, OMI MARa300mMyMO 
OMZIIQHH|dOb 06 IMH03JIMS dodBgdob DoboMbo/ 





50 C. v. the United Kingdom, no. 10358/83, Commission 
decision of 15 December 1983, D.R. 37, p. 142) 


“LAW AND WORLD“ 


8M6H96H0 39M O9JbgdMEOdS Bo06bod8MZM 9M 0bM0- 
20M 70MM LaMZO~M|d0b BObAOZ0M. MY y3gmo 
NOBMOOZNDOL 9J6QdMOd YQHngodo 09OM|VOMM 06 Mogdo- 
90060 0©MZ9d9HHdO Ho00dg 06QMMI300, MoOboG 
OL OMoOboObAMZgMoa 06 BaMOJND, Agbododobo@ 
BNOHHAZOd, NOINHOLHMoGOIE LoZgombg0dG0 bLogo- 
MM 9MMBZ0MMBZ6900 Wd Jobo daHoMo@0 QYaMe~m- 
LMM BQMobyEM OJ6gdMOd. 

bod6MEnMM §00d0, LoObodOMMEMId JBonhbod, 
HOMd LoZOMoOLOHM IAMHY3JIMo sod8ob MMeEo0b0dbo- 
BO00L BQHMMOON, MMAQMNLE aQCMOaLDIMODdS QdMd- 
LObOMYM Od BoOoddO@gMYdobLoMgZob N6MnZ0@Ao- 
MIMO BMAM|d0b Joboggdob, 0H oHMIAMoMEIH@o 
AMIHaZGab HQgenngoob MogobyAQengoodo HoMggob 
Od LOHNZOMO 0430MO QLOgQydge~ oyo. *! 


MIMNDBNNL Doss0bISMIdObsoH30b 
Cod0bMIsIM) O380HH0 


bogMOMM BNOBMIAQOL Mobobdo@, Dobdo 0@a7- 
MOLbdgd9 ODAL AQQobLgd0, MY Mo H80MMO Mog- 
B8OLMd D6MOZO@Ob Hgcmng0gM BHdHMdg0b. d60d- 
3690MMZ06 HZ0MH0O QobobomMy|odo0 49dMb3938900, 
MMO QbLoY gho MY ob 6MHdod oodyEM|dodb 000 mz 03d 
©69960b/Hgmogoob 80dO|gZ0Mb, IgBgZ0C@ObL o- 
gobo GoMEgM|d0b BgbO Mod ModoHMBZ0Mb Mogobo 
908090 MJ BomMbogQogmo dHbodbo. 

O30MMabL 0600369MMZ600 AQAQGobL_gdOLOMZOb, 
MNOON BdZmM|Gbo oggb 00 goMgdMgdo0b, BoHIMo- 
MB9HOd MI OMd Qgbo MY OL AMMOMZbo, MMIAQMdB|- 
M3 QVOMOOL MJ 930M VdMOd 06 OMYGB0o 06030- 
Ob, dgbod0dabo MBAQbOb /Mg~Moagoanb omMnoMgoyjco 
Od YY6Ood|HH7M 8MBOG3O0b. 

B0B0M MO, YJHO-9HMO B8HgR39@M9bHQMO 
bogd9g — Sherbert v. Verner,’, j09dM@o 9090930™- 
00b AQ_DBQMOdOL BogGIIMMdob 49-7 MMOL 0O397- 
HHALAMS g8egboob BoI@QRgMOLHMZOb, MMAQMNGY 
bodbobyMoWobH agbo goMogobyQmy|eyga@moa odob 
800M, Md bogyMomo MBAQ6OL Logyd389mMdbg 
JOMO B060300Od DoooMModom AQdoMdodg. Bobo 
9eM0B0d BodoMbh AYJoMdob 3OHdomMo3g@o, DOM 
OMbBNDHYMO BO, BZ06MbHdAD@|J0MMdn0b JobgwmZ30M, 
LosoHoM GNdgvBoOD OF NOMZM|]dMOd. 04d-ob WBQ6o0- 
JLdd LObOdOMHMMM| oHOZMbLHNH]ALGNVMO@ Bb 
bbg6g09MO H6MMHAd, BNbdNM@oH gb Yygo06obg6gmo 





51 ob. 039039: V. v. the Netherlands, no. 10678/83, 
Commission decision of 5 July 1984, D.R. 34, p.267; Revert 
and Legallais v. France, nos. 14331/88 and 14332/88, 
Commission decision of 8 September 1989, D.R. 62, p. 
314; Sofianopoulos and Others v. Greece (dec.), nos. 198 
8/02, 1997/02, 1977/02, 12 December 2002 

52 Sherbert v. Verner, 374 US 398 (1963). 





BMbLoMHgmob MHgemogoobmMmgob 3600g69cMg06 
H3Z0OMbL 6oMIMdO8gHO0, bMOMNE bobgmdbBoQob 
0 3f9MOOd FOMIMOSI6OMO MoVdIMA|sg~MO bobg- 
MIdE0QOM OGHQMQbLO, MY HHI 0H OY goM8d- 
MOLB0H9dg@MO LodoHNM Bodgd0@ soMob Hgmo- 
80900 BHdb6Md900. 

890MM doMaM|gegm bogdgd93  +#Wiscon- 
sin v. Yoder, ©mMdgmay odadgdob Mgmngnqm 
$BNQBL Agd_IdMOS, BMEB0@N boboNoMOL HMMdIDS 
LEMH]7O AoMn MgengooboM@dn MozZobMgdyVeno 
8600369~MMZd60 H80MMOL Q00M OgJ6o oHo03Mb- 
LHOH_IGONMO GBbMoogno. BohbggIE~ ogbo, Md 
MoGoIMoZMg0genn BEMobab goboMeEngdo0 gbOboo- 
MIO9BIOMOS ODNDJdOL MgMmBOL Od gb 0d Mp- 
Mng00b 8H063089mM0 boZgambo oYym. 

N6M0ZNMbQ = ©oZobM|gdgmo HZg0MM0b 3m- 
HHAILHIO LonHHAM|LMd BZo6o0@ab LobodIoHHOMom- 
gdo0b 809030. 

B60@0Lb LobodoMHMMOMdS sMABZIMOZOHQ0Ob 
d0b9OZ0M, YIH0dZHgNEoOM HZg0HMge0 Mgcngoodg 
Hgmogoob MogobyqQemgdo0do fhoHggo0@ o go60- 
bogngdo.® Mgmogoob MogZobgyQemgdo0do HhoH|gZ,0@ 
BOHGAIMOd 09dMO393900, MMOQLOG: 

© AMbOMHAgMA|L BaMBOQ|emo@ bsgMd bogz- 

MoM0 6dg960b, MMIgMboy 3ogd0H0 oggb 
gem0g00b006; 

© 008M 6MHdd 008g0H@ 99380 soMab 

d3Z0L9Q3Mgd0d0 — NIMAJIQOOb bogQMoH0 
BHGodbob Bobg@gZ0M, MMIAQMGY oH Jgo- 
damgd0 GoHEQIE ogbob yA6Nd36g~m~mMO.™ 

08 =MZoMbodMobomM boagmobbdAMo 306o0- 
Mob YWdgbogbo bobodoMHMmb gB0M06y38gh0- 
@gd0 bogd99 Alberta v Hutterian Brethren Case 
Comment. bogd9 9698MOd 3gmQMOdQ00b Mgen0- 
B00b B0dM|gBM|J0db, MMAM|0Y JoMb o3bowMy|o- 
0696 DoMMZaL AMBIMBOLMZaL QBmmbAm@omoab 
B0O0M|9d08g, ©0OB06 Dom MgMgBNo BoM YBMdo- 
MOZOO QOMDMLIMoMOL BoOoM|dob. AoMMsZob 
AMBIMdo 30 DoMON oMb_gdMOOLMBOb 360dZ6gm~m- 
3060 09M, 3N600M06 LEMM|@ AobJobgo0m oba@|- 
6M696 Jomogoab 39g6HM0D0H Mo0Z006M Moboomy- 
0040 LOZgd@obbZgod BHMODJHob QoModb0agob. 

B060M0b BBgbogbdo LobodoMHMMMd OdM@g0- 
606, ©MI LOM3ZM BMMdOM LO_ZeMaS MgAMonBONL 
MOZ0LVQM|]60d0N OM 0YIbnNdZbgeEMM HoHM|gZ0, M7- 
830 BOBbOb GoMBggZOb Lodyjengd0 OYy~ QodMbowgBg0 
Md OYBNEMIOAMM. Moy dggbgdo BMHO8MHMLYOAMO- 
0ob 306MM Bd8900M, LobodoMMMMId BOQMODD, 





53 ob. R. v. Jones, [1986] 2 S.C.R. 284. 

54 ob. Syndicat Northcrest v. Amselem, [2004] 2 S.C.R. 551, 
2004 SCC 47 

55 ob. Alberta v. Hutterian Brethren of Wilson Colony, 2009 
SCC 37, [2009] 2 SCR 567. 








“LAW AND WORLD" 


Md HoHgg0 0 sadyAm|dOod 3yhQHaQe Mog- 
M3000) bO39MOMH0 BdQ60, 30600006 Boom 00306 
OBOCOOJOILMNIOS QOHOL QoOomMg|dodob. Bobgobob 
8dOMZd 9QMg|do0 30 0H YM, 0H0dg@ — 8H0g0M~|- 
B00. DOCMH BAHAMOH|OL IggdMom MogJ0H03900- 
60 BdOMZ0LdMBIMd0d60 ABQIobgE@mo, HMIAQMNG 
BOO AMQALOH|MH|VIMOd. DOMMoEMd, 00 BgdIMbg9- 
3000, 39mgMaH|Q0OL QobobyHo MgoMMoa go0db- 
MOJdMOS, HYIGVO gh oH 0J6g0MOOd 00 boMobbob 
HZ80MM0, MMIAQMNLY BoMK6MBNO@d MI|BgNHNI]_mH 
BOBoHL. LOd6MMONM §00d0, 8HO8MHEBOIMMdab 
80630809 OOYMOHMOdND LobodoMMMMI Moo- 
006d, ©MI HOMMIMMOOLMH 6MdMEMd 0dO7]- 
60O@ BMbo@ LobgeMdb0Qyom obHgMgbO oYymM, md 
00 d9dMb3980d0 BOMAL MgmMoaBOOL MogZ0byQ~my|- 
COL 49dMVOZO QAoOdOMMM|oga@ 0ym. 


IM bIMMCLb6IM| dIGIBI00N Co BOLD 
8038M060 8M6BM0IO0b dvlodhMo0bd 


»99M9B900" AQOd~M|dO QZ0Z8dNMO@]gdM@ gb bo- 
bAMIAGNGOMbL AdHoMH MMZOHLE bgQohoygMo, obg 
BMBONHONMHO ZomMe@y|dymy|dgoob AggbMyyg0mn~- 
Oob, 06989 ©MZMHEY soMab JOQgM 0d MY 00 Bo- 
6Mb60D 06 H9BIMd300M Bo0MZ0MOLGB0H909MN Zo0- 
MeoOgdIMy|d0b/ AMMOMZbOb AQRLM|AM|d~Mmoob. 
Agbooodobo@, J60dZ6g9MMZ0600, MMEMMoo gb 
89OIGI00, BOMMddNMO Od o7GMI6I~O MY B3d- 
M@oono. 

8HodJH030d0, 9b AQad~|o0 OYMb bgH0MDd?- 
CO OO BNMOd80MN 4gO]{BO, DOZOT~OMO, Lodo- 
M@amypdH0g0 sobygobabdggde@mmdob MmdgmndD 
QOMAd (LOLOMOLLdIOMHOM|dM80, MOLEN8M0- 
6y7M0, 0.0); MVIGVO, POOL Ggodagydo0 Qoohb@gb Abm- 
MMO B89IMMOHO 9QBIIHIOO, 39AMIMO, Bome@Mgoy- 
Mg00b AgbMymgoob QoMb Agond@mg|oo IAMsy3ggb 
MMdgmMdg LoZgd YRBmyg|d0M boMEgo~@mmoob (ob 
IBIDHOHV LoMa|agdomMmdob), 06Oo B0MB3389ggC0 
0969R30H900b JdaMgdob Agbod~@my|odmMmoob 0M839- 
Md 06 dgd30M]d0, 06 FOMOMMO OOLZMIQGOMPaL 
09Jd60, aLgM BNMMd9000, MME QLOY boZIMMNZ 
VoMaL B00M AMAgomo gb oH gdAIM|0o0 oMogZ0M0- 
0 bobgGuoo. 

8QR30JMMd, gb 3MbHggLHO do~mdbyg 360d369m~- 
30600, ©0806, NDOLOd BNbAMZ0M, gdQJIM|gdo0 My 
0H BOMOd8NHMN LobJRZ00 O6M@0Z0@b 30™O]07- 
Moab AgLMy|]000g QoOMOLoOMZOL, Logdoab Lodo- 
MMM)0M030 0796900 L©AEn0 Bod6bLbZg0389dg@d. 
boBgGgagdob AQJoHob JgIMbgNg0dN BoGO@|d0M 





56 ob. Alberta v. Hutterian Brethren of Wilson Colony, 2009 
SCC 37, [2009] 2 SCR 567. 








09600 Forum internum-89 890Mgdg@m@gd0b boMobbo, 
O9H0d MBAQGOL Lob0H6ooMIM|QMa AMJdg@|d0b 
80608060 adjagodab boMabbo Oo, d0bM06 9HH0Q, 
Ob bgmagho BQbN~MO Od OOLZMIQGOHH0, ©MIQ- 
M3 00B30H0 Hodo0sob BoOoOBdIob obm~ogb mob. 

80La06 g06bbg03960M, MMO LOY LobgGgogdob 
8gdoMd 8OMHO80H 0H 0MLIdMOL od H9{0H0gH0 
89938900 BOMMMO 0609380 Od B389MM0NNd, 
Bo0MONdYM|00b oHbgdMdbo (M0009 306Mb60m, 
98903000) 06 LogH@HMD oH ByAT~OLbIMdbL 
HoHgg0b, o6Mo0 Ob do~moob LyabhO 0bH|gbLO_gHE- 
b0b BVZIGZIM@ODdS. 080bM06, M3 IROOM boZg- 
609 N6MNZNOS) MoZobM|7dgMo H3Z0MM0, Od MG 
3QBOM B89H%@0MNS MdME0M0 JAQM|EB0, SOM 
JQBOM 6039600 MBAQGOL Mogabyagamydab bLobo- 
a90MOO@ bogdab goo@oBygghob sg@bLd3ggHogo. 

gb BoOMMod@ fHobb 0dd-ob LobodoMHMMMy|dab 
8HdJH030@06 MMbO Logdob Bogoeomd|g: Mgmo0- 
B00b MoZgobgQBm@mygdob LoboME790MMO WobH7- 
Oo bogdg Wisconsin v. Yoder’, ©Md9@0(3 399b9- 
b6MOd Lobb~oab bodoHOmoab sobjbobdggocrdoab 
MdZoOLGgodo0b AMLGBog~M|mMd IAIMde~mg|gdd9, Mmd- 
M9003 JoMb o0300@90MbH96 LogyMoMon AZgoe~gd0b 
LEMaMab O0d0d0MO38M)909M Baobgodo doyZ060d9, 
@o obg89g, boJdg U.S. Equal Employment Opportunity 
Commission v. Consol Energy, INC, ©0903 99- 
J69dMOd AQIoOZOL LOdLOHAHMNO0H QoMo0gZ0byQamy- 
oob bg~mOL LZg0b0Mgd0b Lobdjgd0dN AMboBo~|~- 
0009 JoMoab B00. 

8OMA06 B06L6303900M, LoJd9 Bowen v. Roy’, 
MMdgMGY JQgIdg0MOS BbO~MMO@O bob|gmdb0Qo 
ModHIoOMHgdob Mo0Z0M|gZo0b LOGO.M~My|Ma MobdoMy)- 
6Ob bMAHMAL JoM|do0bg QoMoab Bd0M, OobMYyM@d 
HQgengoob MogobyAQgamygoob boboMagomom@. bo- 
LodOMOMOD oF JoH]yYZ00, ©MI OMIAMHObL omgoob 
B0EDO)0IM|]O0 Agbod~MMod 6oMIMOBIH@o bo,- 
80M O3Z0MOL Mgmoagoaalb MogabjaQgagoabomgob, 
MVILYO 0B0 B9M BOMOOLEMBN@d 040 LogoM~ 0b6gM|- 
Lbgdb, MMAQMDbOy bONM]HHNQOZ030M BMdMgo00b 
dJIMM|]00 gObobyMgoM@d. bogdgdt9 Hernandez v. 
Northside Indep. Sch. Distr® 30 ob 69a0h030, ©~m- 





a7 Wisconsin v. Yoder, 406 US 205 (1972). 

58 United States Court of Appeals for the Fourth Circuit; 16- 
12-30, 12/06/2017. 
http://www.ca4.uscourts.gov/Opinions/Pub- 
lished/161230.P.pdf 

59 United States Supreme Court, 476 U.S. 693 (1986) 
https://scholar.google.com/scholar_case?case=7792 
789260678712332&q=Bowentv.+Roy&hl=en&as _ 
sdt=2006&as_vis=1 

60 United States District Court Western District of Texas San 
Antonio Division, 08/01/2013 
https://www.rutherford.org/files_images/gener- 
al/01-08-2013 Hernandez_Ruling.pdf 


“LAW AND WORLD“ 


89M M6 LODZ AMboOMAQMOL AbMn@oHb 3o- 
MO|djM|b0b AgbMyeM|gd08g QoMob MAdob, 30093 
JQBOM AoboIoeMyMo OYM. 0BO BovIMALOHIOMEOd 
DOMMMOD 9MHMNZZ0M OOLZMIQOMHGO, MOMAQMOGY 
BoMIAMNIMOMO@dS Hosoobo dgongsob HoM|000g Yo- 
Moon ( hosasbo ooMomob g0M9d9 AMbLOMAg@OL 
030M Bddd8yQbab HIMAHMMNY 39M Agd~™My|d@o0 
89QIJH9M00dON BZoOobOodhb, d00~™M0MN|VZ0@06 Boe- 
GOL BdGHobob, BMBZNAHO LH _M|HH]M oddogmoodo 
IMbHoGoM|]Modob). oJoy bogJdg oO OoObMAM@d Hy- 
MB0OL MogZgabaQgengoob boboMagomomg. 


@obd360 


BIDNMbOGOOLNAHM 60Hd0MID]IBMoLMH Oo- 
B0gd0Mgdg9en0 bogdgg00 agcMabbdAMdb boZd0MEa@ 
HOHNQVD MOMQIVM|]00oMO B3MOQMoaghgodb; 3Mb- 
QMmoagdoob Bo@ogModbg gogemgbob obM@|bb 0d@g- 
60 LOZdMobbZd Bd0M|9IM]00 Dod MBoghmMo, md 
bobMobob dbgMOd OdObL B0M8389380, MO] MMIAQgEMO 
B0MB6HN OMAMAHOS AMOZ0M0 Od BoModby3gho 
Agbooodab BgdIMb8g38000. 


1. S@0GNOHOL YQAM|doMod Q8MOM8VMa 3Mb- 
396300b 409-9 AQb~moab bogydggmd9| JgjJdbo~mo 
LodoMHMomMa AMBIAMOL, MMA LAMobLd_MEOb bo- 
LodoMOMM BodMNYgHZ0L oMog9MM DANwMaMdIO, 
MMIM|d03 606 0806MMZ76b Od bOH 0Q0MMM39- 
Ob MBAQ5Ob MogobgQengdob OoBymo Bomeawmg- 
0OL LOBMZMgdb Oo, Dgbooodobo@, bob BM@ob Oo 
bob vdBgaMgdb Job boboHg{gomMmgd BMbQmoghob 
BoOoJgMob sgMbd3gghoagob. ModsoM0bMgdo0b e@d3- 
Md LOoZOMM, MOM MdZ0OZ06MM, N6bMogZg0@ab 
J09D900, ™MIAQMLE 00 N6M@0ZN@Oab odH0M, Jobo 
6d960m oMoab 6030606930, hooMgeng00 MY oMo 
MBAQGaL Bd3b0OJ60@ 3M6396GR300b 49-9 AQbemob 
8089000, MMAMOL JAQdMYA@ZOL bLodoMMMoo- 
OBMd03 MNMAgd_EMgooMod DAgboododaboa 3MbQmMoag- 
Hob gHamdo ROOo goMobyaogb. IMBM|@ Mma 
8NJZ0M, LOMobdAMEObL LobodoMOE 9H LOZ0Mo- 
LOZ 3H0HQAM0QIQGOM B8MVOoZb 04 JobooMbhb, Moy 
09-9 AQdDewam OMOL OoO3 QMO, JgIM|S, Mo3Z0b038g 
0908M]OZ9M BHoHQM0Qd90b 306MM n0bdgM<d- 
HQHoBoob odaEmggh Oo 0000, 9HMB30M MZ0Mdg- 
BOVOZo0L ooHMMEBOQMY|dL MbBAQGOL boZombgdo0b 
AAQoLgdabOb: 


d) QOGIMO BoHZmgoob 4gdMbOYOZo. 
MoZ06yMO 000M, MMA LAMobLOQMEOb Lobo- 


BOMHHMM oyoewadsgob MBAQbOL My|BanHNd_VMMoOb 
8M639QQRQOOb 3M6896300b 09-9 AQVob~ob B0agd0M 
Mod 00 AVOEoab QoMamgodb DBoMdAd ogyaggb gM — 


DOJIMBMoHoOobo Od oModnobob Y7QMgd9d0M06 
AQIMOZLg0g™ ,MBAQbob* , bom J_gd@_IB OL|AM 
,>O60900b", MMIAQMAGY 0M bobnoMEa|dS ,Qo06bLo- 
BOZH QMO boMoabbob ModdSQgM|Q0MMd0M, bgM0- 
MO9MMd00), M06d00O)N3MIMMd600d Oo 0600369- 
M3Z69d0M". LObodoMHMN EQodHbd0MMHo3b, MMmd 
HQMOQLIR gh 3BHaHgMONIQ0O Mo{Zd0YMQ0M™g]600- 
MD, LOLHAMIABNQOL oM0H oggb adOL YAM|d, 
Md MgmM0g09M0 MBAQGob o6 Babo godMbop80b 
M)B0H0dVMMd0 DgoQOLEb. B9d0MoMbOdHACa@oH 
B90NDMJOMOSD B0B3989MJO0HO BoOMM0Z0 WobZ3- 
60, M©MI DoHNM|VdJVEMO BHoHgM0VdQ0OM MBAQbob 
M)B0HNIVMMOaL O00H303900b 49dOB, 00 MbB49Q- 
GOL 000 MY 00 YMMIOD BoGbomMgoab BgdsMYOZo 
OY DOYYMMdd MNMQd_M|ooMod BMbQMmogmob 
§JH0wmdo AgRobOg0MOd. MWYIGO, bogamba dam 
0M BMOZMOJOO OO BB0O0Bd0 30093 Mo0d@g6009g 
8M0HgM09GN BddIMOYgbgb0, MMIAGN|Zd03 oboO~™mO 
L0QId3M]60M BHMOYAMoZL MBAQ6OL Mog0bygQmy- 
GOL OOGIMMdAL QoMEBmM|ob. 3gMdMQ: 


6) H9MBoHgdab B06OOMO gobdoHPgeo. 

LoboGOMHHMM Z06MMO BoHdoMAHogb, my Mob 
BIMOLDIAMOD ,MBAQGbab BoGbo@gdo~%. doLo Mgdom, 
»>OBd9GOL BdGboM@gd0d0% NBAMabLbDIAgeS Jdg@ |e , 
HMIQY 6OMAMOORJHL 00 MBAQbObL BoMOods0M 
BOGOOOgJdob, 00B30H0 MBAQbOLoS, MMIAMOL Mp- 
BOH0GVMHMb0R ggBb oH 063gBb. 8OMMosd0M eov- 
BO0M@900@ 30 DOOhHAZL DAgIMbZgg80b, MM |LOG 
MBAQHobo Od JAgM@_gdob DMHAL oMbgdMdb bo,v- 
BoOMHoOboO AFOOWMM Od BoMMOds0MHo 3o0gd0M0. bo- 
LodoOMOMOL QobdIoM90900M, ODOLOMZOb, Md 
Jd9D900 HooMgZoMob ,g0300M@gd0O* 09-9 dgbe~mob 
808900, 080 BOM O080H YOO YB0gdINMOQoME@ DL 
Agbododob MgmMogoob 06 MBAQbob. Mgemngoob/ 
6dg60b Agbododobo ,, BoGbo0@gd0 “ (manifest) Fo@o 
6o0MIM0OBIHO QL OMoOIAONHOL 0d MJ 0d MBAQbob 
BOIMbOHAM dob Od YAQOEMMO OYyMb od MBAgbo- 
LM MdZ08dNM|dIMO. JIQM]Oo0 06 BNLE06 Mogob 
09303900, ™MAM O03 BNMMOd8NH OM QoIMboHo38b 
Agbododab MBAQHoOL OS MMAQCLEY JoOMEMMO IDM- 
MHggIeM 303d0MGood Aoboob, bgm@gdo0 9g-9 AQVobemob 
Mod3Z0b BoMdd. ,MBAQbOL BoyboM|ds” oM @I- 
MOLLIMOLD, YB8geMobonM oOggb, Mo 30 MA9MNBNDNM 
06 B6d960mM oMab AMPNZNMYgd AMO 06d JMa~™- 
H9dgEM0. JAQMQOobLo Od MBAQHob DMMoab VOOo o&H- 
LIdMIOL LOZIMOLO OOM Od 8BOMO80M0 303- 
dOM0 Od Ob 30390M0 FOOo OoMAnbagh Rogdgoob 
b0QIdZIMBD YORI BMH3M9HI~ bogdgas9. 


8) 9OMMBZ0H0 LAQaMbaM| od Vg06~Mobggo 
809O9DZ00, LOZ90MO 030300 QMMAQMNMD- 
0gdObo, 8MHogHOZd Of896g0b, MMI LobodomMHMMNM 


“LAW AND WORLD" 


QoML oddMdb B9IMoMb0dHAM Baw~a~Mdoab bobdo 
B00MYygbgd0b0Q 00: 

© 020 LoZdIoMOLO@ BYMMboenad OdOb 4gQ0- 
Lgdobob, MY Mo HooMg@mygdo boZdIoMobo@ 
BJODWMHM Od 8OMMOds0M 308d0M@. 080 
oO AMAMOMZbL, MMA JdgmMgd0 BoMIAMo- 
MEg96@gb Agbododobo MBAQbOL Bo0dMbo- 
HZ0b OMNDM|dIM QOMIAoL. Mgmogoob 
06 MBAQ60b LoyMggMMoMD oMNdMygegm 
QOMMAQ00O@ AOOhHAZL Moygo060b3gdob o6 
MEgMOLIAMDODMdOL ogdgob, MYIGY0 BoQno- 
gob, ©Md MBAQ6Ob 06 MgmoeBOAb BoGBbo- 
0900 0H 00M069M 900 040 oJgd00; 

© 080 HWOHIJMOL HZ06 0bggb Oo oMoOLARMY|OL, 
Md bobodoMHCMb 8MBNBZ00 LHAMoo- 
M3 0M OMOL BdO0dGy3gH0 DOL JAgAQobL|- 
oOLOL, BOMAMoOEJHL MY oMod Yomsgg@moa 
Jd9@90H HMgMgo_Ma goc~M@M|ogm@g|og00b 
6o60~b OS MMI og IMMBIV6OL O00Mx0- 
MJOYM|OOO AMOZOMO. BobdOMPHogb, md 
MMB0389H0 Od LodOHMMM|dM0Z0 0HE709- 
6Hg00b AMbDIMd0H JAgQdM|dgMNd IMhH- 
6dyb60b 00 AHBZNBgdOb 9g30b J3gd Woygb9- 
0d, Md BoenDgggm@ma MBAQHO o6 Jdgqm@g00 
Gabo Hgenngngo0 Zgomea@gdygm@myoob db60d- 
3690MMZ06 g9~MgdgHHL BoMIM0OBIbb; 

e@ dobMZOb 603900 06003Z69@MMdd ogab, 9g- 
b0000900 MY OM AMMBAVGOL AMbodMgo0o0 
Agbododabo 3MHQgboob 06 N@|QMMMEND- 
HO SBgVBOD MY0DZGOMYO 8Mdoyoob, o6Mo 
dgb900 MQ oMo Ob Agbododobo MBAQgbOb 
8H063087O LogdMbgobo Oo OMEIJOL. 

© 3QBMOM ANQHNG, I338M|]BZ0MJ60 DAO QMNM|- 
096, MMA LobodoMHMMOdGN 8Hogh0ZgMoO 
AMABNQVdQEwnd od6H0, oOMNDM|dV~ Ogbob 
8H9090Q300 AdDOLS, OMIA oMALOM|0ME~- 
00M, JoMdB900M, BgLgd0Lb MO3ZNMS Oo 
HogyQomyosob AgbMymygd0m Mgmogoob 6g- 
oobd0g0 bona fide ,ao3bo@gd0", OOGIMON 
38M6396R3000%". 

© NBDZOHM]|MO, LobodoMAMMM IAMMEID- 
HgL oMogoLAQm@my|odb adObO OoddH303gd0L 
H30MMaLQ06, ©MI 00 BMJdQ@g0@d LE~m- 
MID MgMgagQMo goeMeagogm@gdab JgbM3- 
m@mgdob 008600; 

© 3MbQMogdhob Bo@ogMobob dmdg Wg, 
8MQS9M, B0M0dBY80h dJAbNdDZbgEMModob 
obaggob 9 obm@ogn@ab EByIMEBMHQRQMMoo, 
BobdoMdM|amdsob sgDomMbobo@oboghog- 
oob. BoLMZ0b dombg dbNdZHgMMZo0b600 





61 Harris, O’Boyle & Warbrick, Law of the European 
Convention on Human Rights,Second edition, Oxford, 
2009, 33, 434. 


MoMbARE@|bL 0do0do0, MMI 60b00MdOIEM- 
Od J9QBQdHV6MOS oMddONdHOL BIMEHARQED 
AMboBMHg0gdb, Mo0dgb babbMM|)dO 06 
bodBZaoMgdo Bob B9~Mb6HR9M MBAQGHob. 


2. OLZ03ZL00 044d-ObL LObLodOMHMMMd 8MBOGOd. 
00d-0b BBQbogba LobodoMAMMb gobdoM—H900M, 
AMLOBOMMM]g00 39M aoMo6y39gH96 soMoab Mp- 
™mng090 AMBodALaL LOLEMMYL. LobodoMamMe~- 
J00b 3Md89H96300d0 oH AJg@M@Ob soMob Mgemoneo- 
qa BMdb~Md0b LOLEMMOL BoO@ddMBAJoeo Mo00dg 
QOdJHMdM0Z 38M603909089 WoYyMMOHMd0o). MNWO 
8600Z69MMd0 OgBb, BoB{Md BoModBYZNHO oM 
oHob, MO] ModMgboM sBNMM@ods0M gBo00Md@0bdo- 
MHg9Mdb Agbododabo Mgmoagogmo Lbog@ygd0@06 
BMbLoMAQMOL MgmnBgOImMa AMbodMg0900 Wo 
J09M90960. BoMo0dBy3g9H0 oH OMAL, Mod@|960@ 
0990000900 Dgbooodobo MbAQ60, AMLOBMgdo0 My 
NOHIM8H]H300 QgB8e@gboob MRYd03Q00my|ym 38mb0- 
3B00L 06 QdBNd0M gd AMd MY od 0B0 ABMLOMAg@ob 
BMdMZ0Mob Gogh. oHMY ObLoo oVBGaM|dgmO, Md 
80M0 MMAQMNIAD MQmMOBN_MA sBgIQOL B938M0 
OYyMb, ADOLOMZOL, Momo Bobo GNb.oMdM|gMdo0 
Mo3jgemo oyMb odd-ab BMbbLHAoNH_RZ0Ob soMRg~O 
M0dd0H900M. NdOL BOQNBMSO, DQIMBIAQd0@ bogo- 
MOO Od OND 060d36g9MMsob AJMbgo JoohbgZo 
OL, MY MOAMV6HoO BIMEHQIMoOa Job@|ZL oWo- 
80060 LOZIMoM AMBodbb. 


3. LoJgoMMZIMML LoOZMbLHNHIAZAM Loboddo- 
GQ©NMObL B0AM O0303909M0 8MBNBZ09d0 BgM0C@- 
bob@obogO 3=MQgmMng0gMO BnbdsomMda~@|B~monb 
bogombgdBg dgghboo0dgo0o0 00 La9MMdO LoghMoo- 
BMHoLM bodMHMoab doMEMIAYJdbLoO Oo bogMo~m 


ba@obLgggMgoob. 


4. 39D0ebab@abagIM Bnbo.oMdADM|aQMdobMob 
M0d30350MgdyjM bLoJdg900, MMAMMY BQbLO, 93803- 
JOMOJOO BMB0N QddMYygbg00b bMHAJgdb MQ LbZo 
HgagMoBAJOL, OMAQMOS IMHMOMZbHgdab BODoMO 
NO6bM@NZ0@L QodoOHbNO MBAQ6OM@H BodMdM@NboMy 
BNGHHMIAD]BMd. GNHOOMAD|QMdo9 BQodMaboA|gd0 
00 AMMOMBZHgd0b DAgLMyAEM|d00g YoMoo. Mogob 
d6bM08, yoMob 4gm@ga900 dom@mndb g06Lb303907- 
MO Agod~My|oo OYyMb (LodoMHMMy|dM0g0 sobybob- 
8BD0MMOAL MZOLMJdo, LoOdLobAMoOL Oo30MEZ8d, 
OJHAVAHQ0ALH MY s8MHOZNED_BAQONL Mo30MEZd, 
BOMMOMO B0MBZ3ZIIMO OOLZMIQGMMPOL BboMHdE~- 
OModo...). KdOLM06, DQM@|BN JAJNden|gd0 NYMbL M~- 
BMH soMMOdsoM0, oObg, B89®Mom0, Mobdbengoo. 
HB JIBOO 8oMOosoMo Od byaMaMByzMod 06M0- 
Z0MOLOMZOL M0AME0M0 HAQoH0NVMO BgM@gBO, BOD 
9QMO AQHONd Ga6ooMID|]gQMbab Oo03Zab BoMobHHoo. 
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09DIBQONLOAOH YOO 206Z0LO303MM Hg0Mo0, 
HMIAQMALY Jgg0bMgodo JAVoMMO o06bMonZg0@oab Mg- 
MBZ0OL MogabAQengoob LobgmMIdAbAQMb OMm- 
bobdagoob dgM|_B@. YboO@Od, Bd0dQg H30MMO0bL 
Md30LMH]60 060dZH9MMZ060 QogmmMoos Mbdg- 
GOL MogabyQengoob LboboM{90MM@ LobEMmMOb 
BOOoObLoOHbMygMoa@. AdNdA HZ8NMM@ aobobo@Mydo 
0906393, MMO LG 6MMd0d/Mgaygc0300 OMO- 
B80O0L0B06 AMOMOMBb Bobo MBAQbob boboboo~m- 
8MIBMO IMJIQM|OoL. MYIGV, fg9d0 oom, dd0dg 
HZ80MHMO JOOod HoomMgomomb obM@ogo@ob Mbdg- 
Gob LoB0booMIGD|IBMO 000 MV 00 AMAdg@ go00L 
AgLHagM|d0b AMMOMZ6o0 bobgsyagoob AyRJoMoo. 
099M03930, MMOQLOY IMMOEZbob AgRLMy|O- 
MMO 980390MOJ900 MOJH d96gQR0H9g00b M0300- 
BZ0b 06 OOLZMIAQMMPOL GoOHIAMIMdD), 0M YOOo 
ogbgb Qaobboenygemo ,ddndg HZ0MH00@". 


5. Mogabo bd8g9R30Q030 oggb Bgmoamboba@0- 
Logo BoboomMdAM|gmMoab bogdggdb, MMIAG|Zd0G 
9380300MO900 DNb.oMLMdMnZg0@ bygnhMomyMo 
6MMdg00b/MgQqIMoB3N90NM ~=BoMZoCobLB0bgdgC~ 
8MMOMZ6H90b. NGOLOd BNbgMZNM, MY Mo 09M98I- 
Ob 93803d0MO]J00 DomMn AQQLMyEMgo6emMdd, bDdNM@ 
380M0Z0b bodbab J39d OB]00 LoZ_AMMng LboZgombo, 
0YM OY OMd Lob|gdg MQAmMoOBOAL HMoZgobyQmy|odo0do 
HdMg30; LOMoOLOQVMROL LobodoMHMMMIGO B00MB89- 
MIMS 8HogJH030, OMACMOb BNLAMZ0M03, Joboo- 
MLMdM0Z0@ HgomHMoemyMHo O6MMAQ00, MMIAG)|- 
OLY BOMMMO B8gIMMNMON HA9BQ0HagMN QQ_OdJHO 
093b MBAgbab MogobyQamyoo0dg, 0M 6oMIAMO8BI- 
OL 00 MoZabyQmy|dodo HoMggob; 9QBMOO bdoMog, 
Log0Mbo AMBIA|]00 Lobgm@dIABNGWMb 8MbBOHOAMO 
ZB0EMEO@|0IM|]dgd0b sHoendo. obgn OMMb IM038M0 
B00ML0838MIBO LoZgaMbgdb0o: ONYM MY oH Bddo- 
HOMM|OIM 6en0639H 7M BMMDGob JoM|d0, M~m- 
BIMOZ OM AOMZ.MOabLBOHg0@o + BodIMbogZm@obyeb 
60960006 BodMIMNHdHy DAgbod~@Mnm a7mMbHR_I- 
MO Bobd.oMdM@|EMdab A_gIMbZggZg0NLOMZOb; NY~M 
OQ OMS B0HgZM]HOOO 003B30M0 Gob.omMADM|BmMoob 
0EB00M40, Od, 30O93Z03 MMI yMRamoaYmM, oYyM 
MQ OM BOIMBoZMoboab Oobgbgdo0 ambnogHymo, 
Bado6dAEMBaEM , Od QdD0HMHMM|dmMOo. 

00d-0b LOobodoOMAMMMS Bog HodmMyomndg7- 
09M BOMEMIJdOL JObgwMZ0M, BMBo0@O boboo- 
MOL 6MHAg60, MMAM|OLOY DOMMMO B389MM0- 
OO 9BIdJHO 048M Mg~ogoob Mogobygagoodg, 
BMBID)0006 MoGoMbomy|Mo HgLHOL bogyd3gc@m- 
BJ. LOMOBM HMMA BMbLHNHAILZNIHOO Joohbgg0, 
M9730 OL MOGOMHOMY|MHoO V7Z03gd0MOgdo bobgm- 
BHNQObL M|BQNHNIAMH obHgMgbLb. ABZ03H0 HgbLHO 
389 B00MNY9H900 BbMenMa oMbg00MN HZ0MMOb 
OHOMbL, OMZMMoOoy IOHHQAIMOdS 49dMb3930, M~- 


MOgbLboy LbobgMIAbOQMb JAg@|do oadQEM|gdb 0bM0- 
30Ob MogZ0bo HMgmongoqma MBAQbOL MoMMsZggob. 
8H0JH03000 oMOb JgdMbH8N38900, MM@MLOGY gh- 
NOMMYMIO BodMaY|HV00 MoBaMbomyMoa Oo 
830300 AQQoL_gdOL HgLHg00. MYIGZ, JOOo oMo- 
6NdHML, B0MBZ8I7IMO OMoOMHdNIM|ZHVMMd0(3 
8H0JH030d0: 8MB DJQIdIMb3ggg80d0, MgagC~oGBOObL 
HANHDHoOMYMMdS BoIMMaBZboghb AQemgoodo howHg- 
30b, DMOEMM 8MBSQMH — OM d, M0603, gL AQgad~@mygdo 
bO_JIMOL LoZdoMO ALaodgb 909dMb39390d0. 

bodMeEnME §00d0, dQNd~M|d0 OMYZo0b, Md Go- 
VO9VMOZ0O Dobooygmgoob gobbb3go03g9d0ymo bobdg- 
Bobs MD LOM|IHQMOLS, MMBMHEY J98MOM38gMO 
LbobodoMOMmb, obg o0dd-b bobodoMMEMmy|on0b 
8M0JH0380 AMBIMSh, OMG Job.oHbMdM0g00 6906- 
MHoM|M 306M6Hg60, OMAM|dIbLOGY B0MB399M0 6g- 
BOHNVMON B08 ]b60 073M MBAQbOL MogZ0byqQag|o- 
89, dDOMAMSMSO + OoBAEod. LobodoMHMMomb 
8M939@96H900 AMBIAMOL, MMI MMZMHGY 930M- 
89M bobodoMHOob, obg odb-b LobodoMHMmnmy- 
0OL 009M BMQdO0 HMMAQSObL 00EM063gHIMMO0 Oo 
BOMBOH BoIMboZmMobgoob oHMoMbygdMdo doMHooo- 
MOOD OH 300OOJOd OMOZMHLHNHILINQMOO, BOMOo 
OLgMA D_ZIMOggBg0ObLS, MMIAQME 7g08d0MMgd0 
MBA960b MogZgo0bjggQmMy|d89 WDogobMgdy@ db0d- 
369MMZ6 HZ0MMbL. Ob EM|gBgnH00gMN J0dbHg|d0, 
HOMIAM|dIboY H9NHMoenyAMa BMMAQ0N gabobymg- 
00, DdOMOO QoMobbMbob MBAQbOb Mog0byQamy- 
0Ob LoZNMbgdb, MMB0Z80 6MMAQd0 Mo30MbomMy|M 
308d0MG0d 00 00d690M6. BMBN9HHM LAQghHMMdo, 
MHMBZMHGS bobgMIAbaQGOb MQOBZO0~My|MN OM- 
89996Hg00b DobooMbo Od QMMdd, JOHHQQ@Od, 
MMA bobgMIAbNQMb DobgM@ym@MA|onb Qomam@mgdo 
BHL0OBIMMJdYMoO MONMDNS Od 0Mo63ghgM0 6EM- 
090006 BdIMboZeoabgoab bogoMMy|do0 oM O@B0- 
69d. GOHHAAMOd, ©MI MBAQGOL MogabyQengoo 
89M 096900 Obg BoMHMO@ gobbomyco, MaMJomb 
OL BAMOLOIMda L oMdIdODHOL VAMg|dob, oH Wo- 
JIMMHoMOb bogMoem god~mMyg6g00b 306MbHgob Wo 
MOogIMMHHomMob AoMMMO doo, MMAMY|d03 Job 
MBIAQHoLMobH0o Agbododobo. 


6. MBAQHoLMOH COoZogdNM9g0gMmO GNbdM- 
BO@|gBMda0b bogdgg00 YyMZgmMBOL aobobo~@Mg|do 
M6Bdg960b B00Mbo~H30b (forum externum) gMom- 
do, MoIMQVboMoy Aohbgg@d, MMA ob@aZ0@O0b 
809M OMMINEOH/HMyaQygeM0300@ob Bgo0d0MdM0b0My 
BMOOMZ60b AgQLMyAM|dE~Mdd boMIM0MWE]gbb 
LEMM|O MBAQGHOL BoYboMgoob/Q0dMboHZ0b. My- 
030, MNJ ©OZ808Z0MOg000), 00690 MBAg60b forum 
internum oo forum externuM 3Md8Mbgb—Hgob IMMoL 
dJoM0o06 AZHMoevMa Od 8BNMMNHOd. MM@ |LOG 
N6MNZNWO Hoygbhgdsyemoo abgm IOQMdoMHgMdodo, 
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QMO QbLIY adVEMygojgmoaod 06 0AMJIQga@Mb Mogobo 
MBAQ96ab Lo60Hd0MIDIBZMO AMbomm@Obygmo bob- 
JRogoob oboGomgdeno@, o06©o0 MoMAgl Mogobo 
MBd960b NMMQIMO, 00BM00 063Z60Mb Mogob J3g- 
30b B9Q0H0NM0 J9M]9B900, JbgeMnod OGOL QoMYy~- 
Qo, ©Md BNMMBZbgd0b Jobog0b0 M6dAQ6o0 — forum 
internum, 8033990 bg9@m@MaMO BO~MOD, ob9389 
oMob 06H9M396R300b Logobo. 


T. B9MOMbABMaLADAM GBnNb.oMIM@|BMdobM06 
Mo{ZogdoMgodyjewa bogdggoob obommodsdo ofg960, 
Md obabO bOobLoOoOMM]do0 3BMAsEMggGLyMMdaMd Oo 
09M0Z0HIHM60NH, MMIQM|S03 QBOMbaM, Qo- 
CM0BHH9™M DANMEMAQOL bogoMmgob. MBAQ60b 
MoZoLAQmy|dob Bogo0g0 J6Oo DAngBOb, MVIGO, 
990-9 doMgge bognmbdg 3839 OMaL GBbowo 
8obyjb0 Bd03g9d0gM0: 

MBAQb0L/Mgcmngaab MogabgaQgmygodoab gome- 
M960 0M 8M39MM|d0 OLA IMHb, MI 080 Hgdo0b 
MNoZOgb 8oMb, Mogobo Mgmnea0gH0 My Lob3Zgo0 AM- 
bodMgdgd0b 800M 0H OogIMMAamMMb bogmam 
306Mb6g0b, bMEnM bobgmIABNGmOMb YyMRge~msBob 


OZBOMOJOYM JOO gb 00 306MH960O06 B00M6o03M0- 
bob MoBgbgdob dommgob.? 





62 Ibg@3Z9@Mododo odd-b VBgbogb bobodoHa~wodo 
gobbo~my@o boJdg Reynolds v. United States, 98 U.S. 
145 (1878), bo@og Co.e@gobeoos, 6d Sg~@ogoyq%o g0- 
beobbodomamydsG030 @g3bobogob od ybogggob 
Z0OobGoob. boddg IggbgdsM@o 9003000 ImOdo- 
60 s00b AbLzogH@gdob MOROMoobeodobomgob, 
dodob Gee@gb.gy Zgobebom dHo{g¢6meBomoosbodso 
(8M@g0d00) Oobodog@b HPoSdmo@agbeoo. bobo- 
J0HOMOd 56 20080060 03 90g96H0 0dob m0md089, 
od 0300 3060 bojzwygd@o 69e@0g0976 B°Mog- 
dQogodob, dob @g36obog06 odybowggo B0o0hbe@o. bo- 
bodo@anwod doyoooe, od odob (o0d39d0 Ogw@o- 
30960 Iobodogdg0o0b 306mbd9 domme @oggbgoob 
@o GOBIC0 Io fo~ojobomgob odob agegoob do- 
ggdob bodbg@o, od o300ob g0.dbo@Moyo oo30bo 
modg0b z06mbdI~@ gd9q@m0 (,, ... to permit this would be to 
make the professed doctrines of religious belief superior to 
the law of the land, and in effect to permit every citizen to 
become a law unto himself.» The Court believed the First 
Amendment forbade Congress from legislating against 
opinion, but allowed it to legislate against action“). 
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ABSTRACT 


In the presented article, the author analyzes socio-economic damage caused and expected as a result of 
cybercrime, a global and transnational threat. In parallel, with the development of technology and the growing 
dependence of the population on internet resources in the digital era, there are discussed dangers of blooming 
opportunities for cybercriminals and harm imposed by their actions. Taking into account the scale of the pro- 
ceeds of crime, the author of the article presumes that cybercrime has formed into organized criminal business 
and has become a threat not only to the security of states and proper functioning of their institutions but also to 
the property and assets of citizens and enterprises, banks and fund institutions. According to the author, even 
the rules implemented by countries with a strong economy and developed technologies, and the refinement/ 
development of methods to combat this crime, will not bring results and will not be effective, since cybercrime 
is global and transnational by its nature. To accomplish the goals effectively, response to this challenge should 
be comprehensive, based on unified, well-established international policy. This only can be achieved through 
close interstate cooperation and instant (bypassing bureaucratic formalism) mutual legal assistance. 


KEYWORDS: Cybercrime, Hacker, Virus 
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dIbI380M0 


MM oMbBEMQIMSY 60396 OMEN, 06HgMHQHO 
LoNbHgMHM]|LM LOoHMNDdH BoMo00d80M@Ood Jomoam- 
6Md00 oMddNdbOL BYOME8Mg00b Jb0NdZHg~MMZ06 
OL89IHOO. BEOMdoenndso3aab Logo B00M38M06g- 
090006 QMO, NO6HQAMHAAHOL LEM0Qzdo Qo6Zg0MN0- 
960d 06339NDMO B0Od0g0M0 Bobo 3BM6HOMob 
Agbod~gdenMogob, AQnZ0my AM|AMoob 603~g96M- 
000 30 B00MZNMDS NOHQMHQHOb Aghod~@mydmmdg- 
0OL OMHMAHO, OOHoDoQEMab AndBHgoobomgob ao- 
8MYygb900. OMHNDHYEO LAMA AMAL 300938 IBO~O 
00630390b ab Rogdo, OMI ObHAMbBAHO Jg0gabo Lo- 


Bbj9DHOM LOLHQIOAL doB8089, ©MAQMLY JOd0MH?- 
MO YM BaBoMMdgdOb Od G0] BMHHMMM AgJo- 
60Bdgd0b ModmMg|]3Z0b896. OMJNL BMZMIOMM|00M 
OLNBOG 80 306G DIdDOM EMD 03030696 06HQgMHQHOb 
099MJd9@900M OboMJoob 00630696, OMI 0b6g- 
HAHOL 8BMAHQHBOMOL LHAMaQobMZ60@ oMgobg- 
0d Od DOLO LOBMAQ0O@M|dOLOMBZOL LoboMagj0mMm~ 
bodbobyMdo Hoygbgo0o AgRdeEM_gdgmMD dJOMOMS@N 
Bgbgo0b MOoMegbab, o6Habo6MZ0OMgdM080 JLBd- 
3900L MdBZIMdOLO Od 4Z03MH0 LoZo6MdADM|g0M~M 
H9BgMo30900L MoBgbgo00b aoMgdg. 0bHgMHOAHOb 
Lodgomyd0M GobbMHMERYNQ9M|IIM COobodojVmMado 
BIOISOO Doygbgog@o, YyOsg@MBengMo@ dbo- 


“LAW AND WORLD“ 


MO0 80060 BMEUMboenyAM Aobdoodgob oM6g3b Oo 
H80638MI3IMO IBIDJHO od3Zb, OMEMME bobgcw- 
BEOQEM QBLOYM@MOM|oOb ByMbaM, Obg dLMQemomb 
LM300EMM-938MHMd08VMH LHooomMy|yMmdoab dodo- 
M9000. 


dN0IMCsb0d0IM Nb LNBNIMIH- 
J38M6Md080M0 v60M0B0 


80d9MOdHddogM 0H B069389MZ6g00 bLobob~@mob 
LodoMOMoab BMobogy™ Ogmodgb, obgnmb, Mm- 
BMOHMOZ OMOL 433M ]MMdd, YOHOMMdD, JRMHOM- 
0d OO 0.0. XX] LogBgyzbgdo gobobMMHERYngmM|djMIS 
QOMMMIOLIH000H00 3009Md9H9389000 5OMEM0EO 
MOBZ0H0b0 = BNdQMYALOMMMomM|00b BMMoPMogOb 
090Qd03900b OQBQAM|OEMMd), MOMS YdM7639- 
MYMQB IM agbob LAMoHQQNV~MO 360d369m~- 
3060 Modaggdgd0b, 3MdsNAm_gM]E@O Lob|dQ00b 
BODDMMIEWN OO YLoWHMHOM MYVbABamboM goo. 
8MId80VHIHM|MO HOAJd6Menmengdsob @063Z0M0MJ- 
000 BBbNdZH9EMMZH0O Bo06080MMd ALMQCmomb 
38009ML0ZH39d0 B00M6393900b, Mabggd0b, boy- 
Mbg9900b, Boma ByoMmygo0b BoHdMIJdbo Oo o~m- 
6NDHAMNOH BdIMboZaoabb oHMY LogoMMggma 
6oMIMoMeEgbb. 

OOHAMHQHLOZMEBOL AQgJIHoLMoH QMO, @Qo- 
HO@o Obgmo (3696960, MMAMMH]b0300 30d9MbO38- 
M39, ZOd9MMOodHosdoVm, B300gMHIMMMNBIO, BO0- 
09MMGN, ZNdQMALUQMMOM|d0 Od LbZ0. Yy3gco 
HOIMHMZM0M AMZM|Gob obdgMbAHOL — BEm~- 
COMM BMdASsANHAAMI@MO Jbgcmob dgJdbo0 YoOZb 
LOQIIZMoD. NOHHQMHQHO MoZMos0MZgMo@ IM- 
606039 830&%9Z0N0 Looagbdhmgodoab (ARPA) ©o 009- 
Mo0Z0b dggMM|VdgEMO Adhodgodob (009) Mog@oGBgob 
Mg80MPodg6hob (DOD) dog 1969 B9~b AgnJdbo 
oM38069H0b (ARPANET) bobom ©od d0d60@ Obobo- 
BO, IMAIHMMHAO BZ06dgd0b BodMYgbg00m, 
MON ddQMNZIMO VOZ_AMbLOAH|QHaLO Oo DOM IAQL3- 
6N9MMS JFOMDIHJMMH OodZ03Zd0MQod0b.' MIG, 
OM |OLOMZOL, o6H_MHQHO MOE ALMQeomb Im- 
0303L Od B06 AQoNMBOd MoM dob yggao Msobdo. 
80M39Mo0@, 2001 Bob 11 LaddhgddMOb AMB~Mp- 
69500 00dQMd BLMQM nM, YYMoOM|S0 B0900030- 
M0069 ObHAMBAHAL QodMYygbgd0b oOModbMEMMEO 
©0@9600 J49M989009, oM009M@ Obgnm bgH0M- 
D7 LOMRMMbgg0Lo Od MnbL89089, MMAMY|d0(3 
Aglod~MMd =3009MbLOZH3NM@0H ~=AMAMNboM|MO- 
@gb. LEMH|@ obgma Moabysgsob goobomosbgd0b 





1 G°gobod3g0@o d., bobo yje@ody QO» 8999 9OO608- 
dob 86Mde~gdgd0 bodomow@do, Jom: qg7obowo «30- 
ig Ogbog{Gmbomgdo*, 2007, ob. http://informsoc.org/ka/ 
journal/cybersecurity/69-2009-08-19-15-33-04 


0990O98, BOBMOMNMOD OMOOOBd [30dgMboZMGBOb 
LoddHaOMy|oM0Zo MHAaQqgmMOM|dOLS Od 3009MMd- 
HodDOVMOL OMLOZZIMOW AbNGZHgCMMBZ060 LAMd- 
9B0900b MobgMEZOb OVBGOM|d~Modob B0b0dg. 

YIMOMOM]OOL BdZ0000Z0E~]0M B009MMHOGo- 

Qoob d90@g9e Lob|ggd89: 

1. 303035 8MMbMEMoQ0o — J|gdMb38g20, 
HQ®MOQL0Y BodsgMbogMBob BodMYyg6g600), 
Homoabo (Chat) mg Logo BOHMBgLOb B0600- 
30EMd050 LDO|OS OHOLHAMEBaosgboab foo- 
8d Md MoOYManngoo LagbyomyMo boboomob 
9306M6M Jdg@Mgdg9000. 0L9389, ALAMO Bobo- 
Mob dgJd6O Od Bd0Z8M39M|]O0, MMAQMOL3 
VOMYMQROD B9Q0B8M)6ob obM@g|gbb oMob- 
MHymbonm3690d9. 

2. 3009MB0M9MMH]J50 — 0HM0603M]d B038MRI- 
MIMO MOobodojQmo, SMO QbLoY o06gh- 
HA9HoL GddMYgHgd0M bDO|_dO YB{06M6MO@ 
8M8MZIO7EDN YAMaL QoMgMMy|oo0, BoOo- 
03030 LoZgo0@obbgo0 bondgd8g, Dgboododo- 
bo 80MMgbgdg900b Z060Md0b BoMaAM|e0L 
B0%909. 

3. 30d9MJIMOMAS OS Z0d9MMOMMIMMdDS — 
J9IMOMOS/MOMMIMMdd, LoZgabo Jmbgodob 
QOMYAMO 06/MO AMBY]_CIM ModVQmy|odo 
8Md8NjHQIHM QMO LObAQIOLO Oo 0bHgMbHD- 
dob B00My96900m. 

4. 3009MZ06MoEMBIN — LO0HQMMIADZOM d0- 
890d0 dgMEBNZ0 Od DOMN B060OBIM|]00, Mo 
MOMOLOY Mo0dbodogoab AoBobb oH boHIAMo- 
0E96b OMB039d0bL OM80OMZod, 06 Mond Bndb- 
60M B036Mdd. 

5. 3009HgMMMNddO, B0d9MOdHodDoO mob 
9M0)-QOO yB{geModg Lodndo QMMAd. 3009- 
HgMMMNBG0O — gb oMab BMIsNAH|MdBD, Jbgc- 
89 Od DAoMdO oMb|90jV™M 06QAMMd0(30089 
OgHgZ0b 06 AQdgZ0b QobobMMERNQ@|OOL O7- 
JoMo, bobgemdb0gm, 06 Jobo bo~@mbob 38m- 
MO H0ZVIMO, LOYNMy|Mo0@, Mgmngnqymoo 
06 NOQMMMBNVMoO Modobgdob dob6boo. 

dgMd0b0 ,gndgMHgMMMnBd0" BoMsgC@ 
1980 B9eEMb BZo~nQoMboob ylLoymMbM|gd0bLoO Wo 
Mod39HZ0b obbHoOg_bHOL 9093609H-M060ddMMA- 
Ad, 00M0 3BMENNHAd Bo0dM0Ygbo. Jobo 80MBgCM0 
B0600MHg00 BO FBI-L MARDB3N00MIYMIAS 0ag6*)d0, 
80H3 BMADNDHIAS B00389H0, MMIAQMIDE OMb60dbo, 
MMA B30d9MHAMMMOBGO gb oMoOb byd6b030Mbo- 
MyMo, 06 QoHMymo oBgbHgoob Jog BobobbomH 
B068Mobg~Mn, BMEMAHAZIMOO IAMPoZ0Mgdg~mO 
dJoOCMoMOMdd AdZNO@Md0bN (OM0dQgdMdMEMN) bLo- 
BadHOL 6Nbd0MIHO]S, MOY ZoIMboHQeMnd 06QM- 
MI0B30089, BMIASAAHAMAE bobdjgdgd8g, 8MMe- 
Mo0dg0bo OS AMHOYIIMS 6069089 Agh|gZoLbo Wo 


“LAW AND WORLD" 


BoM BdH0MEIM|0000. 0dd-b B00g9MHQMMMNBIGOL 
J9M-9HMIAS Qgb38gMHdo, SMMSMoybob 8HMQp- 
LMMIS OMMMDON O9606Q00, N6HQMHQHdO Logdo- 
O6MdOb BZModbnQoZoGoab boda obsgdhoa Bgo0dMyo~. 
gb oMoab: 1. ,og@0g08d0* — 30d09MbLOZHGBOb “~MgBa0- 
dodgmo” (dabo HgMdNbg0NM BMMdoenygM0) Bd0M- 
49690 LoZAMoMN NM |_Z00b 8HMds0Qdb@0bo My 
bb3g0 MMBobdN|gdgbO0b QobbMMLRYNQ9M|d0b Jodb0o, 
MMIAIMOGY IMOOBL OB6QOMdR30OL AMdOgodL, 
OOHAMHAHAZIMOQOL QoOMogbgo0o0b, 9er-Q~mbdob 
B0dMYNH900b, AM|IHOMHQMO B8JdM0Z030900b 
BOZMEBQM|OOL. 0QAM]9M389, N6HgMHQHOL B0dMY9- 
H9d0b LoOZ0MobbZo0 boZgaMbob Bobboboengg9mMog, 
BMOMLAQOAL AQLoJAgHoEnDo 06 JAQM B00 3Mm- 
MHMOONGOGOOD. 2. ,3030308d0* — AMNBOZL MdgMo- 
3B090b, MMO LOG BoIMOY|H|Jdo ,,.8038g9Mg00L" Od- 
6030 Lododbab 390a89M@Ob 6N600MIdMD|IB Oo Job 
80080 DaBOHL oOMIAMOBIHb OMMIAoEM|M0 Qyb- 
JQOMbaM Q0OLOMZAL bg~MOL D_gIEMd Od OM Odd0- 
689390 BOObOL Goygbgoo. odOb DOZo~moaM|d00: 
BOM AHDQOMIMHO GEMM ZOd, BMISNAAAMHYAMO “HOM- 
006900” Od ZNM|L|QOO, O8HMISHAMO J9ev-BMbdAOL 
,CO00MIdOZO", BMABAAAQM|QOL ,Qd0hg0Z0% Oo 0O.d. 
Od OMMOD 3. ,30d9MHIMMM0", MOY 6OMIMOBI- 
OL AIMMMaBIAObLO Oo BZ0dgMbLOZMHEBOL AgmBYIob. 
OL AMNGOZBL BMMAHNZIMO AMPoZNMgdyVe 3o- 
890M9E M89M0D3090L, MMIAQMOMd DNBOHNS Ooddo- 
6aM989M0 JAQM@_gBObL DBOMB|Z, MMBMMAGY oHob 
MI]HoM IMO 06 Gd0dg 938M6MIOBZ AMO JQ@|aIO0. 7 

8MIBNVHIHQEa Lobd|QIdQ0Ob Bo6Z30M0M]000 
©d 9.6. ,8039%jmo* MogM@obbdAgoob ©ob3960d ego0- 
6080MM40 LOZd@obhbZo LoBoMAMY|dOboO Oo MHMEo- 
608030950 BOLEMQ 900, LOogIMOM 3Mdd8o600d0 
©069HBM6 AoMomoa boMHobbab B3MdAdsaAh|gmMAMO 
8Mb60B39dJ0OL Od30Z0 HgJdbMEMMBNgS0. Mogob 
8OM03, 3009MMd60d039900 YONMMD]96 08M3Mb6 
38909MI9HIBIONLBOH 6039600 OoGy@o boZHGI. 
QloQanbomygoaab ggb8gMPgodob 43039600, Jobm- 
6M0Z0 3009Md9HN8900b IMMNBO HoeEMMd oYGO- 
MIJOMOO BoHOMHM3N9MM|]O LoZg0@obbZ0 Lobob 
LMBZO@~MAMO Jbgaa@gonb 090389M00M, MMIAM]I0(3 
domnob6 ONMON 8M8jzMoMMd0M bLomMagd@mmodg6 
M06009DMMZ9 BLMQMmomdo. 

LMOGO.MyHoa Jbgmgso, MMEMM|Qd0B oHab — 
Facebook, Linkedin @©o Twitter, LbodOmg0@mMgdo0d0 
do0O0H6 QoMAMO oMob BoZMERgeg0qImo. bLe- 
BO0MYAMHA Jbgamgodnb B00Myg6900M oM0d006g960 
VOMa2IHHMOVH LogQVMoM MsfobMo0b6, A9QMoM|O- 
M06, WBN0M|9096 AHMMIAHAML LoZgoMobbZgo0 Lobob 





2 B°Bobod3g0@0 d., bobs@qje@odg (On 38999 9OOH08- 
dob 86Mde~gdgd0 bodomogdo, gm: qg7obowo «30- 
496 qbogmobegdo~, 2007, ob. http://informsoc.org/ka/ 
journal/cybersecurity/69-2009-08-19-15-33-04 


BOIMBMOEND|ZOOL. LMOBOoEMAMa gbgmg|oo, ogdyo- 
MMd0NO6 go0dMdM@NbdMy, ob938g9, OJB0 8Menap0- 
89M ,00MOMO“. 

bobgm@mdb0QmMg00 Od BodyZ060 ondbgb MH- 
80608030960 9839 0M00M]Jd96 LMAZOo@My|MO Jbg- 
MOL JoOMDAGLMdoOL LOZdM@obLbZo0 bLogombgdd0, 
MVYI3O JOOS oMaG0GHMb, MMA LMOGoomy|m Jbg- 
Mgd0b Bd0dMYgHgd0 BMdsoHNgdL Ygdbob yYBoH- 
BoOdoOH MabZb Oo Qdob RobLbob 3009MMdb0d039b 
B0OIMONYVHML LoZg0@obhbgo HAJIHGMEMMEN|dO 3009- 
-d90980b BobbooOMHMBN9EMIOMODO. 

9MO-9MM Yy{gmodg bOM|AM AoBgo~momb odo- 
bo, MY Mo Lobob BN0bN Dgnd~Mgd0 AMOHoOMb be- 
3B00mMyAHO Jbgmgdob B00MYyg6gd0M Bo06bMMG0- 
JLDVONMIAD «= BNdAMMOobHodoVMMdo GomMIAmMoweagbb 
,O0MG0N060 BZbAhOL* bLobg@mBM@Jd0M BOMd0MO0 
38009Md9H980. OMBNDHJann BZ0dgMDAAgZOL MHEdo- 
60960 AMOO@od NMo0bob bobgMIbAQMdN Oo Bob 
daMamo@ bodnd6gb 6oHdM0Oag6M6H|76 o0dd-b bo- 
BLHOHOO OS OoN8MMdIodogMoa 80Mgd0, 3M6aMI- 
bob 6938900, FAMBomabgd0 Od 0dd-b 3OMZ303- 
dah) bobgMIAbAQMygdob Mob.d~@gomonb soMge0. 
,OOMGN0HN BZoAdHOL~ B0dgMAQH|Z0L QoMacngddo0 
38009MO0060d0399000 LbZgoMobbZg0 LMBOo@mym 
gbgengdd0 (Facebook, LinkedIn, Twitter @o Google 
+) yoOmdn 0M603909d0M OooM|ZobHMoMDb oMg- 
9OMMNO) AMAODIOM]0g9M, MMIAEM|Z0NY YOONMMO- 
@696, LobZgo@obbZgo Mobod@goMoob saMg0M06 
ModgdyoM]6060M = HbEMM-d_gQMoMYAMa YAMMON- 
MM0g960, Moboy 99dOWBMdI B00M0y9690@b96 o~m- 
60dbq~MO = BOM |d0b BMdsN_H|IMHAD bobdgdodo 
LoZgoMobbZo0 bobob 20M {LAM BHMBModab aobo- 
BH3IMIOMOO Od 00 BAM QdObL BMdAdsNAAImM AMO 
LOLHAINDWOH AdHMMZOL LobyMZgMO 06QYMHdoR0- 
Ob daboOMgd0. 

80QV09O0300 odabd, ™MI LMBOoEMyMo Jbgamg- 
00 LOBMZ0OM]00d0 OgHJoMM|YMN gob@o 6MEn~M 
00@96009 Benob B06003MMdo0d0, obdMM02- 
MO Y6MdOMDd, MMA 8NMEgMO QBoJgho, M©MMD- 
Lo 3069MO0060d0399000 LMBZO@|AMA Jbga~@mo 
B0IMAYQHOL LodB'MZ0OM]0d0d0 BoboZ0b Momgbgob 
BABKAD, BZoHOMMEYAAMOS HYbAMaL Y_Q@_MG30- 
000 MoobeEnM|00M 15 BEob Gob. 9.6. ,3803g9gd- 
do“ (Hacker — 380MM36g9d0, MMAQMNEY gdgdb Oo 
Modbod0gVmMy|]dM0g0 Bodsbgo0oLMgob oygbgdb Logob 
8MIABOQHAIM|ED LoLAQIoGON oMbgdgE boMggbgob) 
38009MI9HIZO BOHoHMHGag@MAL o6MdgM0 g~MadO- 
HMbo@EaIMHob MMayoomyM B890-ag9gMObg Oo 
LodMEdOM 0000, LMOBOoM|MO Jgbgmygoob B00M- 
496900, BooZMBgeDgb 06QMOMMABZOS, MoMgob 
O0HMIAAM JgM|dmOmMbowMayMdg AMbOd BozMbH3d, 
Md903 G0M3899NMO 89HNMMOND AMbobengMododoO 
806030 Od JoMbo Qo00MbZ00. 


“LAW AND WORLD“ 


LMBZOEMDAMO Jbg~ygoab 09d389Md0M QBoMMMO 
BOBM3NM|OIED B0dQ9MMOobodoymMy|dob DMMob eEo- 
8~MYyMQ_g6: 

) 9.6. ,3Q Agmogodgo0g90b*, OM gbLoY LOGoO- 
omMyMoa Jgbgeob AMALIOM|dgMO OM|ob AQhYym- 
006g00b Od Bob LObdboZ0O oVGamy|dgmoo bbgo- 
MobbZo bLobob BOMdOON 06QMMDAZOOL dgg8bg00, 
MmIdmoab JAg8bgd0b 49dMb3g30d0 oMbadbyEo ob- 
QYMMIBNO OBHMIADHVAMOO 3M gdo0 3009MModb0- 
0039b006; 

0) 9.6. ,AMBMbBg00b MnmdZo", M03 oMob B0- 
ONMOdIAHdDoZab BogM AgJdBba~M AHMEZ0M0 ,,bo- 
QG0O080%, MOG BOMZMaMDdD 00089, ©MI HY LOGO- 
omMyMa gbgeob AMALIoM|0gMO MooggMb g.6. 
,IMBMbBQbOb MOMODBb", BOL 3Md80IH]MGO o3hHMd0- 
HYMOO NHZNMM|O0 00869 8HMBM0d0, MMIAQMNL, 
MoZob AbM0Z, BZ0dgMModAHdDoggbL bLodJQomyoob 
0dMg38b AZUMBOML AMALGOMgdeMnb B3MdAdsnIdI- 
MyM bobdgdodo0. o6bo0EmMangmo bobob 3069dg- 
2930b LodNGDMM])d0Lb006 B30938b bogdg, MMM QL 
8MIDIOM|09MN YONMMOL LOZ0MoLO3Z0 3Bg90-a39- 
MONOH BoOIMOHJOOb MMIAQM|A, 8HMBMod0L 
080030300, M03 LO6dM@3Z0~MgdN BoMIAMowagbb 
LoQmambab AodhoM|g09™M BMHMMEMDIOL. DObLO go- 
MOIMHZ0MMZab JgIMHZ9gZ0dN 3009MMOd60d03gb 
OggdIMd AQOMBOMb 3BMHZH HIM BoMOb 3Md807- 
9H 7 bobdgd0dN Od QAdOIMAHZ0HHOMb Bobmgob 
LobQMZ9eD0 06QYMHIA0Q00. 

OMZ0OOO HYMIOGO ,3009MOodHodogM* B00M- 
049696d OOHddoVEMMdS QoMaM LdggHMoab JAodo- 
OM, dom IMMab oMab BMdAsNAA_IM|CMON BMb0G39- 
Ag0NLd Od LaL|AQIQdOL Bab.oMIAD|ES JodOMHM]MO 
J09D909d0 (MOMBMMZOS 3039MMOd), N6HQIMODH 
HgbgMbLgoM06 Oo0Z0ZdNMQdIMO MoMEMnMMdd Oo 
boyommdg (9.6. ,@0d06g0"), d03d3M0 8MMbMEMd- 
QOOL B038M39M|]OO Od LOOZHMHM YQReMgogo00b 
M0MM39Z0 (BOMOHVEN HOGOMIOL B03H39MI]d0) 
Od LOZd. BNdAMOoHodo VM, 30CMdOMNBZN 0036g0- 
MIMO 3009M-306MoMBIAN©@S, dJomonob JAowy 
BOMOONBOMOS LOZdI0MO A_IMbLOZM0H OMobodo- 
yomgoM0g bogdnobMododo. Mod Mgdo V6Oo 3Mn0d0- 
Gomg00B, 06939 ©MEBMHEY M0Q0MO0 oMod006gd0, 
049969696 = obHgMbgHL B3MAVOZ03ONLMZ0b Wo 
NDOQOMIASBZOOL DQBMEBZg900LMZOb, Mod Mogob 
dbM08 bg~mO AQgIBYM HHoMNGBOAMO MMeaodb0bg- 
09LMN MoHodoQVMoh gobZo0M0Mgdob. obHgMbgmHobL 
B60dZH9MModObL BHMOd Oo Dobd9 fA3gg6d0 Yymsg- 
MOMNYMAS, BoObMdM0Zd OModM30@g909M|g00d 
60HIMIZo Obo~Mn MOobodoQ@yoMa0g0 Agbodengo- 
mmogoo. 

BOIMMOHQOVEMON QHgdob MMHEBoboboGBOOL bo- 
HBZMH0Z0L0 Od OobodQmob boddoMHnggmoab 
2010 Bob o6aQ0M0dd0, MMAQMNEY AgIdIdMEaD 


MoHoI MOL BOHModoMdBo3Zonbo Oo HMHovbbb6oG30- 
MBHOEMYMN MHBobNBg0IMO MDobodoQmMob boghH- 
Moab Aggobgoob Logombb, oMbodbymoo, Md 
Yy3gmodg 8MMd@~MgdqnmMoa DOhbgRI~O VbOd ogbob: 
MOMMONMMdS 8NMOON AMbBO39dQ0Ob BOHoGYgoob 
Bd0M, HOMBOMgomasbogoos obdHghMbggMgL_mb|- 
0OL B00MY96900M Od 003ZdZH0 8MMHMAMQ00M 
B09MMdd. o6Q0M0dO0L DAnbgwm@Z0M AMoZ0M0 bo- 
8306dM boZoMbo AOQMIdMHgMdb 0d0d0, MMI gb 
©060009M]0M0BZON Logdno6Mdo YOOo Dog0hAboMmM 
MMHB06089dIM DOoHodd MoO. AMH0Z0~ YosoModg- 
LMdob DMHab, Moboy 32009ML0ZHER3g LHoZ08Mdb 
Md060d038990b, OMOL o6MBHNdVMMdS Wo Jgbod- 
M90EMO ALMYMoMb bbg0@obbZgo ByMbogdGO0 
BYMQYO 0O0d006950 O0d9{Z038d0MOH|6 QOHMIAoHAwL 
HOOHLODGOMHOM|M OMH|d) (AoQoCMnMo0O  Qm- 
ydg00bL0 Oo 9.6 ,homgdob* 09039Md0m). SAOLMOH 
B0IDMHJIQMOdS J_ZIQMM]O0, MMA LOM _AdIgMoDd- 
60 Z0MOJOOD AMLOMMOHQMOdS MHBobo0dbg0qMO 
BO0QMOOHoDOVMobL obEMM AMIZ0MIN 30MD3 
3QMOO AMAdMo3MOoo.° 

80M39ED M0Bd0 VOOd oM0H0DHMb, Md oM~M~ 
oMbBEMgygedN =. BOM OobHodoQ@mab =fhobom@gboa@ 
bogoMM HgJd6MMMBNgd0 B0G30EDJ0ND 9QMC~ bg- 
MIOLEZOMIN BobOd. NHAQAMHBgHaL 39d8gMd0M 
AgbodengdgmMod 8HMEModIQE@ YOMOYSZgMYMROL 
09d960, MMIAQEALY LodQoM|oob odenggb AMAbAD- 
Hgd9eb AMOdAML Mod 8MMH900 Oo DQoMBOMb 
Mo3jVm Lobdgdg90d0. oMbodbyA~o Lodyjomy|dg00 
BOGNEDJIOND YYBMOO oOMVBoMHMM|db 8MPAg6G0qM0 
806M600MM393960b OMA0~MbL OS MobodoQmob 
HoMg6o DgbodamMgdgmM BobOod NdoMMZ0bL0G, 30- 
Lo3 0M BoOHHONd BobboZAMgdgMa B3MddsaNANMD- 
M0 7HOM]O0. DOBZoManHMoLMgZob, oH3 My obg COMO 
bb0b 606 oMAMAQbAMN, OLAMMONDGO YyBgmodg 
BdEMDBHN OMAHHAHO (BQdyOMbOMND 3Mdd80qH|MI- 
oob Jbgmo) ,doMosMbo", dgJdba~Mo OYM o0HB Mg 
Obg 330M0Q0309MO 8d039Mgd0b DBoghH. ALgo0g8bo0 
Lobab BOMEAMDIQEMO YBMJSZAMYyMQoab bg~mdoabo- 
638OMIMOOL JgdMVHOZ0 MOVE, bdOM JgdMb359- 
3000 BOLO B038M39M|d0 DO|d0 LD9MN@db-bg~m<IO, 
06 9.6. ,do®MMnbanb", 069 OYydmoMgod0b 49089- 
M00). B80MOQNBZONM 30090-JgM@|db, MMEM- 
3 Bgbo, BMbBM_HIMO MMEdHbNB0300LMZ0b Jz- 
DOMOOL YMAQZ600M MOo0IM|ZNO|gOMoO AVdIoMoo. 
MoZ0b BbM0Z 3BMod0bomMy|MN Mo0$3BIB’I_dg00 Ld3g- 
BO0MYAMN 8HMMEAMDAJSOL Bd00MYy]969b0M obogdg- 





3 United Nations Office on Drugs and Crime, The 
Globalization of Crime, A Transnational Organized Crime 
Threat Assessment, United Nations publication, Vienna, 
2010, ISBN: 978-92-1-130295-0, pp 203-204 
https://www.unodc.org/documents/data-and-analysis/ 
tocta/TOCTA_Report_2010_low_res.pdf 
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096 603EM9d0O Ldg300MB|ZOYE BNMOHS QBomamM 
BMHgb, ©M0Z96 Bom MobodoQamydMng bogdn0bModo- 
00 Md 04969096 MoZ006OH0 Bodsbgd0b DoboMB|Z0. 
B9MH) BoJhmHo, Moy bg~mb y6ymob 30dgM@obo- 
DoQVMOalL BobZgaMoMgodo0b, oOMOL ObHgMbHQHOL Im- 
BLAOM|gd9MOd Mn3ZOMOMOZN BMH@d. 2005 Bab, 
B06ZNMOM|)00O@ J38gy6g0d0 ObdgmMBQhHOL IAMAb- 
B0MHJd9EMM M3OZI, BOModOJOMd0 NOH6OYQLAM0- 
JM JBgy690d0 AMALIOM|dgAMOdS MoMEa|JHMOdOD. 
000 AMIALIDM|0g9MOd IMMAbL B3b8@900 0930 
8MH96309MHO O00600039 Od BOMN H03030 9RMM 
OS JBOO 08MOgdo. Mogob doM0zB, doMo0mdgdm- 
bogemnobo, = 8MHgHG0VHA QModoMoay)oy7@my|d0b 
03030 AXAH-603E9000 Y3B8EQMODd, ObOBN eEo- 
HHoZbLgdVEMA0N OMNH NM|QHHNQABZAM|00O Wo 
09@oOM]H0N Bo0Hbb3Z03909™M (D_IIMbLOZMS) BM- 
69000. dgADMNQO, 8MHQH3NVM OodsoMomy|dyjego- 
89 HMoOZ@obbagoob obHg_HLAVMMdS LoZgoMoqV@MEa 
890D93 JBOOM AMONIAOAH|OL. N6HAMHAHIA DomMoendg- 
BMbLOZMd6N ALOZg9HM8EM BoboO@d ObAMNgg bgc»- 
BOLHEZOMGON MOd9HddodBgg00LMZab, MMBOMM(S Bo- 
63000Mgd0@ J3gy6g0d0 D30M38M|Q00 ALobggM38~™o. 
O0ML060dH09Z00, MMI MAMM]_ZED obo~m Mo0dbodo- 
B89L DggdmMd A3Z89MMO god0MOMb JgAHgg8g900b 
M030Z0 o2HMIAdHOBOR3O0NL BodMYgb900M. AMoZ0- 
MO dO~MOMbN oMobobyM3gmo IJAghymoobgogoob 
(9.6. ,b8000b*) MdQd0Z360 Agbod@ydgmMnd o3)M- 
BOHVMOO, LOZIOMO AMZN) 30040. JoBgM MI 
MOZOobLbdgd00Y OMENDM OHOMbL JooM|b ogHmdo- 
HAMA LOboNoMO, YMZIMOMNVMO HDMMYNGGM@|]00 
MoobEMMy|d0M 80 Jda~mnMbo 3o3g9MYMo Mo3g@obb- 
8d, JOMNMODOOD OZHMIoHaAB0BOOL 8BHMRAModgoob 
B00MYy969d0M, MMIAM|]003 Od~M|Z006 LodQomy- 
Oob BNNHHMB OQHOGO OMOLMBOM BMddsNAhghMy~ 
bobdgd0d9 OMMOL BM3M) 9Mb603389Hd0. BOO 
bbob 606, OMA~MANHAL 6MH6gH0, MMIAQMIDOL fHo- 
©ngma oyM 12,7 Bog~oMbo obQogoMygdyQmo 
389809090, dom IJMMObL ALMQMoMb ydbb3Z0- 
MAL BMH8MMoGBZAJgdOL LogyMMgoo0do oMbgdq@mO 
38980909950. Ba~MaMbMdNDM Mog@obbdob eo- 
bbMHYOQEDZ0aL AQbod~MyomMdd 060d3869emMZ0- 
60d MHO DodgdOb B00-: 

1. gb gdbob LogmMEbenobygboM00b Oo 9RIIHIM 
800060M]M LHMoHNQNgdL, M03 LOZ0- 
BZ0MOO OF OJHQZOMEOS LOMBIOMODEN bo- 
398960b DoMomo Aohggbgomyoab god. 
BOZOCMNMOO, HWOMMOMMoOLS Od Qodo- 
GE0b oMbg0g~M LAgdg0ab Agbobgd 06QM- 
MHIaMg0gMModob GoQbgg0300, oMbndby~mo 
bJgdg900 A_ZIMbOZMNDHOd, 3060N@06H Wo- 
BHddoOZOLMZObL LogdIoMoboo Bo~mMnMb~Md00 
3@0d0 gM 06 MM Lodndbgd@) SoMdo9- 
000 d0MBg2D0. 


2. gb odmagb 3009%-Jama@geb Agbod@myoemom- 
dob 0M DNNJZAMH oOMobobyMsggma YyMo- 
M900, 30600M06 030M) MaJEModObL Mobbob 
Ja®OM0s ONMN MoME@gbmModob dAbbgg%- 
8EDNLZOH OAGAMYOL BodMg@Mybab Mobygob. 
BMZNIMOND obocHnadHaBZMbOb AMbodsMgd0M 2008 
Ba9eMb B009MMOodHodDoQM™moahb BgwM|_Q@ Aonygbg0qNmO 
BaoHbOL MO|QHMd0d Bg0@a0Hd QHOO HMHocombo 
00d OMMdHD, MYIGO 0938H0 0H 9N06bd90MMOd 09 
AMbodBMHgo0o0b. LoJdNoHMd0b AobdHoda0b Ov Agbod- 
MM BLO39H8MOd MoMO|gHMSab goMZoem0bb0bg- 
60M (ALMQMmaMdGo 2008 BEvab 8Mb60390900M AYO 
1,5 domnoMOdg I9H0 06hHgMH7H AMALDOM|]dg~™0), 
MHHQMOdS Baobab BALGHO BZoHboBMZHo Oo JAAQGoL|- 
d900b Qd039N900.* 
3Md80b600 ,LexisNexis*-ob 2019 Bob 0680M0- 
dob Babg@Z0M BLMQMoM ona@gmn 30dg9MODd- 
BOoLoAQgdOL QdbOMHERNQM|O0GO oMOb AQMOZ0L 
AQIIMMQVOVEHO AHoge00, Dob AMLO]ZIOH._ 30600, 
BO9NMMONDHVOAMN LOdAQM, BAMIAHN OO NMMd- 
6O0d. 00039 .680M0d0b ABobgm@Z0M 8MEMEM byMO 
Bob Aovbdomdg B30dg9MModbHodoyMId gd6030Mo0 
bobgG3MMW|Oo Od 30OIZ IBOCO IAghow o0bgg- 
6o, dQgNJdHO MMM HoMmMoamy|moa bJgdgd0. B0- 
OAMOHSIOVEMN HOIMYORMNdWd O0dM730@909~ 
MMO. LdgBZN0MOLD|g0N ZoM0V@Md96, MMI 
OMHNDHYMN OobodoyM 096900 AMIADZOM0 MMO 
oMBEMA|IEMab 9HO-gMO y3{gmod) YBOM Mon QMO 
B00M63930.° 

IMODdAFMOZ00 ZOdQVMOoHSIo|Eab, MMEMHLY 
8M0dnbom~myMo dadBbgbab DgIMboOZM|d0 30QMgd- 
do. 2012 B9~b M|QbLbAMOL BZ0dgMMobodoQ@modb eEo- 
A8Mdogoob 3Md806000 GROUP-IB godMog3gybo 
3830930, MMAMOAL MobobdoMoy 00 J3ggyobodo 
B00QMOdHODOVMO GoHIMowMeg6b 2.3 JDo~noomEa 
OMModMH006 ondbgbb.°® 

o6oM@Mndg03gMbgd0 000Hh69396, md 2015 Bgab, 
BMBZVO0OD, BOdVMOoHodoQeMab Bg@M|_aQoW 90M|d7- 
MIO DZIMbLOZOEDAD JQ0MEOGbO 3 HMoMOMbO odd 
OMMoMo. 30M09OMd96, ©MIA 2021 BEobmsob, 
B00QMOoHoDoQMmob aNbaALAMNNL JA_QIMboOZgomMO 
B00MHg38b BEMnQMo@ 6 HMoMnMH 00d OMModHb. 





4 United Nations Office on Drugs and Crime, The Globa- 
lization of Crime, A Transnational Organized Crime 
Threat Assessment, United Nations publication, Vienna, 
2010, ISBN: 978-92-1-130295-0, pp 203-204 
https://www.unodc.org/documents/data-and-analysis/ 
tocta/TOCTA_Report_2010_low_res.pdf 

5 The LexisNexis® Risk Solutions Cybercrime Report 
https://risk.lexisnexis.com/global/-/media/files/ 
financial%20services/research/Inrs-cybercrime-report- 
research-january-june-2019.pdf 

6 gobegod9 6. »,agbgoob 3009 Ig7bodeogdsqmdgdo~ 
(336930) http:/Alawge.blogspot.com/2013/01/blog-post.html 
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MHMZMHLRY O000680M00gb, 2017 B9a@b Yahoo-b 
Lobdgd0d9 B06bMMBN9M|dQE@O = 3009MIdAAIZ0 
0996M ©Moob~MmMy|g60H 3 DOMNMO o06aoM0db, 
Equifax-B9 g066MM309M|dgMIS 09H93Z00 30 IM- 
0330 145,5 da~mombo AMAbIOM|d0g@N, Mod3 DO0- 
HO9Z80 MABZMHOQM Aohgg6g0mMo@. 00089 B9@bL 
BOOOMH3NAMOS B0ONZ MHO DodIHo0VMa 300gh- 
09930 WannaCry @o NotPetya, omb0dbqma Oo- 
BOoLbdg00 OMOL OH BOMMMO YYRMOM DAodo- 
0900, 00090 d060dHgd0 ADObLo, Md OMM|do0 
03380900." 

IT-QhoQgMMbMgd0b ModMAZo0@gJogewa ObL*0- 
Oadgob AMbBgd0gdOM, YORZQAMaNyY, AV-TEST 06- 
LOOHAHON oMgQOLHMoM|goOb 350 000-89 BQH obo~E 
80369 8HMEMIOL OO 8MHQHR0VMOO oMobobz- 
39M 8OMRBModdob (PUA). O03 QoMHNMO B00M0- 
yg6900 30d9MAQH|Z0b BodbMMERBNQM|d0G0. 2011 
Boab 0M60390900M OOLHNDAHI, QOH BQ9~Mboo@- 
do, B00M03M060 65,26 do~mombo 003869 8OMe- 
Modo. Ag@oMgd0LMzg0b 2020 Benob 15 ogmobob 
8M60390900M, 069 JoMMMO 993b60b930% M3900 
B00MZM0bOd 1071,54 do~ambo BNobOb BMA*ob0 
8BHMBMADS. OL IOM6H0390900 5OHMEMoO o@obh]nM|- 
Ob, MMA BZNd09MMOdHdDoQV~M BEMgdob g06003Mm- 
0040 BOMEMMO 00396900 Od 0QoMMMY|db OMJdg- 
Mgo00b oMg0~mb.® 

YMBIMOMNAMO, 06HgMH7H AMADIOM|dQ~™- 
Md BB0MON 03030 B009MMOodbodoQmoab JgM_a0O 
B603@Ob ZoJHadAdOGObL. XDALOMBZOL, Md Ed0- 
839b, MOIMAHOO LHAMYMRamMo@ BoMo0o0b6 Hg- 
OONMADOBOOL BOdVMOodHoDoQ@moab ALb3ggM8eM9g00, 
8600369MMZ0600 B0Z036Md09HMD oMbadbyAmo 
MobodgVmMob 9QgdJHO OO BoZg~My|b6ob boHobbo. 
OM VOL DMEMIASM|AMdOM, BZ0dg9MMobodoymModh eEo- 
BE Bab LoZgaMbdg LogdoM@ AbNH] 06QMHIo0300 
8M08M39d0. ADALOMZO0bL, MMI OMogMENb0M MV 
MHMBMHM YOOO BO0ZVG{MOZOIHM 3009MMO0b0d07- 
MOL BAMJQAO ZOJHaIOBORONOL, IMEMOBMNAMID 
8936099500 09M$96 N06LgH00 Od MyAMaAIHM o7- 
BBIMOHID HoohoMgb bLoZdoMa@ bLonbdHgmgLm 
83800930, MMAGHAL QoMeaagodn BodMZOMbgb 30 
ModvoMomyoymo BoHo. B8gmygo0o0b DgM|_aAM eEo- 
BMZMHOdS, MMI VBoboHbyM BoMo@MMdH AMMO, 
B0dQVMOodHoDoQVE@ ALO{ggM8EMBD oba@|bb Qbogm- 
MMB09H OO JIMBNVM BQQB0gmMgbob. OodtoMomy- 
09M|d0O QoboR3bo@gb, MMA Wogg390Mg00MbH|96 
LoZgoMobbZo0 Lobob AQMHy|boMobbMZ06 B9dMJdg- 
MQOOboB, MMZOMMS, OHMMOAL OMod{0MBZ0 Wo 





7 Cybersecurity Ventures, 2017 https://cybersecurityventures. 
com/hackerpocalypse-cybercrime-report-2016/ 

8 The independent IT-security institute, AV-TEST GmbH, 
Magdenburg, Germany _https://www.av-test.org/en/ 
statistics/malware/ 


OMOLOMOHOOM AMB8YyHMdd 0630M@gHbHob Bo0dMdNg- 
OOLOL. BOMOS DOL, MOBOMoM|]o0gM|dd0 B00M- 
BMDOGOS 3 BH0HIMO Od JGIZNMO 338cMoM~Mg|og00. 

L66MMOMMO BBM|gBZOb o0{8HMM|Jd0 J0Z00- 
696 Mob33600@9, Md Ob989 MMEAMHME Logo 
MoMMoanmMdgoob JgdIMb3gg3000, NbHQMbH|A Mo- 
MMNMMdI3 0H AQNdM|O0 BOZOH6NMD Oobodog- 
MoO ALOggHM8Mob B0M|)d9, 00 d9dMO3930003 B30 
Oy BOHOL Mobbo LOAM 0g6ygdo0 0608M09Mgd7- 
MN. 00830M0 HMoMMoaaM ma Lggdgo0b AMJdgM@|- 
0d OO BOZM|G6oO ALO{8gM8EMB| OM JOM@o MoMAgbL 
OMoOLOMOHOOMO JAQQoby_0ymo. NbHQMH7H Mo- 
MMNMMdOL dID_IZ0M BodMBgZggEMa Qobobbymo 
M06030MB90M06 QHMO, MobodojQeob IAbbgg- 
MH8Mb 930MBId00 60M (OMBZMHEY MbMonb bg- 
Mgabgoob, 03M9M3Z9 BMBZ0@oM o@Modoobgdob) 
MOO JIBYM|dO O093ZI~@MMdaL B063Oo. odOLMOOH, 
Mo0dOgHoO o~MnggZ00b o06M0Z0@ON 0d QgagdHgobv 
Md BoZMAbob, Bommsgg@ JgdMb39g890d0 Ab0d- 
3690MMZ60O B06LO3Z0309dd. BMBOLMBOb gb db~- 
MOO OMMIJdOM VogMbyMMdd OYM Od 00M IM- 
oOg9MOgL Dabo BoMoMMohZo, HMMM BMBoLMgOb gb 
0YM Od MAgOo O0dMMRIzIHZ89M BoIMYM@NM|o0OQ, 
MMIIMIY OLNHO 49BZ0Md. 09M]JB0@ ObLObGO gob- 
0696 VRMOE yRMOOM|000Hg900, Q3b0Beng00 Wd Eo- 
BLgZo~MyM|d0 YOOMIMMmodno. gb 60dbog3b, Md 
NOBMOOZNOVMYMO + Bo06LbZ0890900 YO@o ogbob 
BOMZ0MOaLBNHQdAMO, SMO QbLoY WModsoMomMy|d7- 
Mgdb gbd0M 95006 B09030%030696 Dom 30gh0d0- 
BOGOOL. 0J9@oH B0dMIONbdHy, NdaLoOMBZObL, Md 
MobdoM]0d0 OYMb 9HgIdIHIMO, VOOo QoMZoeM0bbo0- 
69dge AJbob YONMNQMM|IQM|]OS ModloMomy|o7- 
MOL 80MMZH9O AobobooMgdM@My|dbo Oo BgoM9dMb 
dMMob.? 

B00QMOHoDOVMOL AFOOMMO oHOb O8d3- 
daM909M O6HQAMHAHAMOGH, 00 AoMHo0Z0 Badgd0o, 
Md 0bHgMHQHOL G0M9dQ Ob 39M OoMb|dg0@d. 
LEMM]O 06Hg9MHOHO JdAbOb 04 BOQMI|M BoHgdMb, 
HMIQMLY LoboQVMEZbeMa 060dZ6g9MMZ0600 0d 
Mobod JMobomgob. Mogob doH0g obHgMbgAo oH 
J6Oo dogohboMM HAJs6MMmBoaL 9HO-gOO fAgg- 
9WOMVHM0ZB BoIMZMb9d0O, MMAQM EY oML_IdMdbL 
098 0O09NdH9d0LAQ0H OIM|ZNO]JOMoO@ B0H3 dob 
049690b. 9RBMOOM AQHNGL, Ob FBOod Bob0ba@y0Ma@)b, 
HMZOMHEY LOZNMy|]MO ogHagmogoob 9HHMoM0- 
M00, 3060006 oM@od0NHgd0 Bob 0Yyg69096 3Mb- 
89H90 BB0H Od BMHZM gH REO JNdBHgoOLMgOb. 





9 Jansen J., Leukfeldt R., Coping with cybercrime 
victimization: An exploratory study into impact and 
change, Journal of Qualitative Criminal Justice and 
Criminology, volume 6, Number 2, Special Issue, Dallas, 
2018, pp 223-224; https://www.jqcjc.org/documents/v6i2. 
pdfi#tpage=78 
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NOHHAMBQHaL LoBfMa0@M|0M0Z0 JnNdbgd0LMBZ0Lb 
B00MY969d0M LoIMAIQOM oMgoenn 0Jdbgdo Logo 
@od bLobgo bobob Mo0bod0g7M|dM0Z0 Oo 9Z06M6EO 
LogdnvHModabMgoab. DAogo~amabMgoab, oMdd0o- 
69db MMI oH Bo0dMgYgbg0060M NbHgMBOAHO 3Bd¢g- 
HMBOLMZOL, LoZgM|QOo0HM 60M0MgdM0H W0Z303- 
doMHQgdgMO OobodoymMydob foboM@g6bo@ bogowm~m 
BQOLMHOMM|MO 06QYMMI300 OM OJHgdME@d bg- 
MINLOBZOMIGN ModdbodoZg9MoMgZo0b. obom~mMmeony- 
MoO, ©M@QbLoY A896 3g0Yyg6g0mM ObH_MBDAAL Wo 
IMAIHOOMHIMD QBObdob 89QM0MgdM06 MY Mo- 
600dHMMIM|]IMH 9 B3MIVGoZ0GOALMZOb, bL3g300- 
MMA BHMMAMIdQJ0NL BddMYgHgd0M DAgbod@my- 
09EDN DOJd9 LOQMbLAM bobb|gdg0dO BAMB|Z0 Wo 
8Mb60d390900Lb AM8OMBd. NDHHAMHBAHOL Bo0d0Myg69- 
0ob 9MO-JgHOHO y3{gmodsg Db0dZbgCEmMZ06 LaQ- 
MOMbL GoHdMo@eagbb bogdnvba YMMaQmMMd)900 
Md dNBHgbO. NH6HAMHQHO QoMHMMO godMayg6g00 
AgggeDg0M0ZN bogdoobo YHHaQMHMMdgdsabMgob, 
Mobygogmo ooHob 33%)3Z0M Oo MOobMymM|oy- 
MO boHMIM|d0M, OOLAM009R30OM, JoM3gH06Q0M 
M0 BOYNOZ900M. OMH0DHYEno Mogob AbMng Jdbob 
Agbod~MgdmmMdgo0b = B3MH0d0bo~y|MHa oghngBMdg- 
OOLMZOL, BQoCMNMI LogogHMM boo@yImemy|oob 
Od LAMdHIBZNIMO 06QMMIAGBOOL JaMOMdd, Mb- 
M006 LoZ09MM LOLH|gIgdOb 4g9QQMbH|Qd0, LodoMo- 
M9 OM603909d0b MoOMMIMAMO Q00Mygb6gd0 bo- 
Jmbmob Od AMALODAM|0O0b Agbodgbo@. MbMo0b 
006306g0b Oo ALE03gba AMALoOD|M|dg00b B0630- 
M0600 Obd0M]B0 Qogobbo QabobbyM0 Mobodo- 
Qemgoab obo~ bobggdb, Hd OHMboGY BodMaYgHV00 
80MMZ6950b MoMeEgboab LobdA,dQ00b AMMYyQoOL 
00o0~™N AQHMMO|JO. BOMOd odObo obdgMb|AHO 
JIBOO Od JFYOOM osHoVMo godMnyg6gd0 8Mmo- 
03890 BadsbgdOLMZOb, AMOBZMMdgd0 NBHQgMbQAL 
04969096 BMJgomo]ggdob 06QMMdoM|gd0b Od 3M- 
HLAMPMoGoOOL Aodsb0M, BMMADHOZIMHO s8oMPn0gd0 
04969696 dob AboMMdggM|gd0b AMBNMZOLMZOb, 
G0M3IIMO LON60G00HN8M §89BION obHgMb|HL 
04969696 30080609d0b BoMdoMMZ0b Oo Mobbg- 
ONL AQ_LIQMMZ976EMNO Od LOZ. Jgbododobog, 
HO6Mgdo0 Oboenon GHoadsab Z0d9MOodHbodog~|d0, ©MA- 
M9603 dGHo0M9096 8MMOHNZIM boboomb, MoE 
BOIMOKDADJOO MQRON300M|YMN Bg90-B38g9M@go0b bo- 
OMMoYIO, AdJLgMQdIOLHQ0a0b Bogm Lod|y~@MsZ0mMOM 
AMHNZNM|OIMO Zo0ddo0b0gd0b GoHMIDoMMZ0d0 Wo 
HIOMMMoLHAMO OosBIggogoob dog obomo 
B9g8Mgd0b MgZHJHOM|d0d0 Od OMogobobbgdob 
BMBNOZ0d0. ObHQMH|AHOL QodMYgbgo0O0b 30093 
JOON LoOdQOEN_O0O OOLZ9H900 Oo BAIMAH AMMO 
MMbobdNg0900, MMEMMAGBZOS AQLOZ, 306M Wo 
30M9M 00000900. 0MH0DHYAE boJmbgmdy) Oo IM- 
BLobYM|0089 IMHMOMZbHab BHMOobMob 9OHHo@, 0d 


80980MMIMIHNOM BoNB0MOod 3BMadoboenyMo ogwo- 
3M003, MOY BOIMNLOAHQS BNMOH]AMN 8HMEBM0d7- 
MO BHHVHZ{QMYMROD, OYOoM Od Z0M@QM Aobo- 
69M Jd00) 309MMd0d0. LOBMB0OM gd0b AbMoO@MoH 
OHAAMBHQHOAL Bo0dMYgbHgdab 30093 QMO Mgoenbo- 
HOOM DoBZoMaM0d LAZN.@M|MOA Jbgm@gd0 Od A- 
MOO 8EMdHY\MMI|00 (Facebook, Twitter, Instagram), 
Ho03 MoZo0b AdM0g 6oMAMIMSL obo~ Agbodmmg|e- 
MMd Ob BOdgMMOdHSDdVMOLOZOb. B9dMbLgbHg900- 
MO BdOEMZO BZNd09MMOobodQomob Howgbob ofg- 
oMOl GOMMMO bob0mM, Z06N@6 0bHgMbHQHdo 
8M0BZ0 O@ddONdBAL BYOM3BMgJd0b MaMgdab yBgmo 
LQIMM Od BZobOod AObo BobgyYMQRQmo bobomo."? 

MoHodoVMo LOLZNM|]M QQbMdgbo@ JAoohbg- 
30, BOdQFMOdHSDoQEDO Mogob AoM0g LMO300M™M)]- 
-938M-8MeEMng0gQMA boboomoalh DodoMgegen00, 
30600O06 006 OMNBZ0 LOdBMB0OM|dM0380 VHONNI- 
MMMOJ5O0L LdZd0MO QoMom L3gJHMHo. Momgdob 
0M OOMAS LQYQHM Od LoOdBMEB0OM|d0b Bg60, M~m- 
BAMLEY 0H BOMOMEO]O0 OMHNDHYE OobodoQmob 
09DIBOD, BZN BoZM|bob obM@|_bL 3gMdM Oo bo- 
$0MM LadmmMM|0dg, 0Nd6gLd9, IMALDOMygdeng0dg, 
AMBOMOg]0Bq (3009 OVEMnNHEO, 6038dM0 8MMbMe- 
MOdQNIO Od LOZ) Od BMQOOo0O OO@odoobob QBbogo- 
CMBNIM DMAMIAM|]Md0bg." 

2018 6B9~b, MNMN dAMaHobgnMNL JDoboagob 
LoJdgMo LodObOLHMHMIA HoohoMo B3geMgBo 3009- 
HOoHodoQMobhb Bg@gB0O HoMIMIMOoOMN boMHsg- 
COL MoobQoM0dgd0b DAnNdboM. Moobgo0M0dg0q@~m 
096d 00 OOHODOVM LAH AMA DHMH) AMLOMMO- 
bg9em0 boM$g900, DQMIB0O DoM|dyjenn boMH$g0d0 Wo 
bodobgo~ boM$§Q00. LOOM MMM Bo0MZ0MobE06g- 
09 0JHO OMY DOMEMMO JIVOMMOD OobodoyQmob 
09DMIBW Doygbgdyenn BaobOL MOJHMdo, 00090 
MoHodVMMoH A9RYIAIHQMO SHdMMoabmZgob gobo- 
HoMg0g9M MMboObdN|gdg003. bOMsg0b DMHOb IM- 
JIGO OOGZObL obo~Mn HAIEMEMeEQdaL B063000- 
HgdobMgZob bogoMM boHMs900, 33000Q080300b 
OLOd0MM]69M HM9606B900, 3OQMH|_M Qlogm- 
MOMgdab BZo8M@oab AodsboM BoboGoMgdge0 MM- 
bobdN|gdg00 Od oboeMn JB3ggob 8HMAMZMeng00, 
obo~™MO HOsob Zo06MHIOM|0MMABOb JgQdQdoZg900b0 
Md NB8ENZIZHHoOZOOL boMs 900, MOZMoLbOIAgdOb Jg- 
MIJBOO MOodsono0bgoyemo HgJbogo0b Oo 0bgg6HoMo0b 
0MMEI6Ob bOMS]900, 08AM9MZQ LODOMMEDOdI(30- 





10 Yar M., Steinmetz K.F., Cybercrime and Society, Third 
Edition, SAGE Publishing Ltd, London, 2019 p. 7-9 

11 Sumanjit D., Tapaswini N., Impact of Cyber Crime: Issues 
and Challenges, International Journal of Engineering 
Sciences & Emerging Technologies, Volume 6, Issue 2, 
pp: 147-151 
http://www.ijeset.com/media/0002/2N12- 
IJESET0602134A-v6-iss2-142-153.pdf 
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30, LOLoGAOM HOM Oo s8gbnhgbR30gMN MMa0b~Mp]- 
0OL DoOMODH BoBgIMO MoboboM$gd0. BgmM|Bob 
OZBHOMMQ0OL AQgQobgd0M BZNdgMModbodoymob Jg- 
O9BZ0O GoMAMIMONMN boMHsgd0 DQgoMEgbHb Woo- 
beEMM|00M 27 DoMndHO QByRbHbL ymR gamEBmoaymHog, 
BoM JBOMOabL bobgcndb0gymM boMsg60 2,2 JomMoo- 
MOO QA6HO, AMAgomogggdsobmgob DBoygbgo0qmo 
d0060 — 9,1 BOMNdMEON BYRbAO Oo ondbgb badae- 
Mob do0060 — 16 do~noM@o0 Qo." 

2000 Bob doobdo, sdAQgMOZa0L AQIMM|eqNMO 
DHOH_IsOL QYQ@QAMoM|]M bogQodMdngeM sayMmdo 
090Jd60 bLd8g300my|MH0 BgbHMO — IC3, MMdAQ~- 
BOQ OBIIVDNMO]VOMOd 06HQMH7H OobodoQmob 
MoMO0d9 Dgbymo bohogHgdo0. B3gbHMob Aodsob00 
BLOQMM AOLIHodoM BZobbMMERBOQM|dQEMO, JQ- 
bLod@mm abdgMHDh WobodoQeMob Momoodsg Jg- 
HyMoabgoab 00M|Jd6o0 Od M9Vd03900, d9IMEMddO 
9B9dHIMO SHdMMOL AQMME@ JOO A_ZdAIJoOZQd0abo 
Md B0dMdN|gdOL ARY_AIHIMMoOL odoMMmydsob dod- 
60D. BOM|AOIMN O6QMMIAZ30OL M0dVd0Bg00b Oo 
Booboemadgoob 4gdM9a BQHHMO oMagHL ymRgmeb- 
MAM AMOLAHQOob, MMAQM LE bg9~mMIdNLoOBZ8@MIdNS 
QOMOM LOdtMAdOM|gdOLOMZOb. oMbadby~o gd- 
bobyMHgoo0 bodfMZ0OM|gdMH0ZN YbMdsagMgoab odo- 
MMJOOLO OO N6QMMdOM|OoD. 

2019 Boab o6{0M0d0b dobg@Z0mM, JAgjdb0b 
MMNMDH, obaoModob BodMAg8g9ybg00b AMAQHAo- 
809, DOMMMO BVZIMOMHNDHAEY LodbobyMdo Jg- 
3000 4,883,231 AghYymonbges. DoMEMM@ Bobo 5 
Bemab 0M60399g60M Baobab LogoMojgaM MOJbm- 
00 090038950 10,2 da~mnoHME@ 04d OMModMb. 

00039 0680M00d0 AMYZ0b0MOd 20 JBgyobo, 
MMdgmMG 2019 Bob OMb6039d9d0M MoM@|_MModb 
B0dVMOoOHSDOQMoaL AbLbggMBEMd LogMHM Mo- 
M@g6Md0H (IC3-do Agbycmo JAghymoobgdgo00b 
dobgMZOM). soMZI~ oMBOE~b| a38g38G~@obgeo 
BO9NMMOHVOVEO bLOdAGM (93,796 JB_gdIMb3g80). 
o6g0M0d0b dobg@3g0m 2019 Bmob IAMb0GR3909- 
600) LoJoMMZIMO 03039db 09-14 o@BN~Mb. bo- 
JoMmgg9mMMdon OogagboM@d 454 dgIMOZg380. 09 
8M60390900b DobgM@Z0M LogoMMZg@N YLEM|odb 
039030M00b (438 0690Mb3930), OHOMOODb (428 gd- 
63930), Hobgmb (403 dgdMb3g930), Ao~moadoOoL 
(362 09063930), gb8obgmbo (358 dgdMb389380) Mo 
HQbgnmab Bg@|_Mo300b (349 BgIMb|NB0)."8 





12 Understanding the costs of cyber crime, A report of key 
findings from the Costs of Cyber Crime Working Group, 
Research Report 96, Home Office Science Advisory 
Council, January 2018, pp 25-26 
https://assets.publishing.service.gov.uk/government/ 
uploads/system/uploads/attachment_data/file/674046/ 
understanding-costs-of-cyber-crime-horr96.pdf 

13 Federal Bureau of Investigation Internet Crime 


2019 Bg9eMb AMLZMZdN BdNdd0MMS B30dQgM7- 
LoQMMbOM|d0b bogHHModIMMaLbM 3MbaMgbob 
8MM0B0 DgLgg@DMd. BZNdQHQ|LoQMMbOM|00b_ bo- 
JOHDOIMHOLY BMHEMQbO, gH — JgHOO IAMoZ0- 
Ho Ldg3o0omndgdyjmo AM3ZM_g60 Od VboZ0mMyMO 
BMHIDVMHGS, OMIAQEMNLY o9MM00Hgob AM03HM- 
COL BoMAMIAdOBIHM|db, ALMQ@nM ds0d6gbob 
MNDM|M|obo Od NO6OQALHMoab oMn0Hyg0g~ ggb3g- 
MHgob. BMHQMQgLdg MNS MN0MMeBoal QomMeacngd- 
do ALSQEDMd|H B0dgMALoQMMbM|e0b Yy3ggmod| 
OJFHIOM|MH Od BOEoMdomMy|M Lbogombgddbg. 

8MbAMgbob dgmM_ag00b JobgMZgNM, 2019 B~oab 
BOAMIOMM|d0M Yy3{gmodg oJgHyomy|]M0 J0d9MMH7- 
M00 OHOMD HAIBMEMeE QOL LAQMMIO OY~ B0- 
OAHQLOQHMOM|d0, OMZOHEY GOQMYIMO gsmgob 
9MO-J9HMO AMOZ0MH0 LoZaMba Oo AMOZ0M0 @o- 
8M63930. 3MHQMgbLd9 MWOMB0NHOd, MMI 3009 bo- 
BMMOAg0NLAH OoGYZobMZab, 89396300 YRBMm~r 
939db9M0 OYM, 30MM) Mog@obbdob JgdMEMdO 
09DIBI0OL 0MIMQbZMHMd, MRIGVO oMObNdHoY, md 
00 BZ0H9QMMO0OL MOobodoQmob 8M|g3896G00 WMN@ 
NOAgLHAGAQOL BMOMOMZOd. B0dM3ZMNH@d, md 
0MMM OMML HAgJEMEDMBNRH Od Qobobbymo 
LadgmMHGO LogdnvbMdob BobdOMMEBYAgM|)dgen0 
3808060900 Od LobgmaIAGbNGM Vbyg0960 y3gmodg 
OJHOVMOO ObB8gLHORZOoL 9096 LEMH|@ 300g 
QLOQMMOM]V50d0. YYMOM AQhHoGY, 0063900 Oo bo- 
BMOZHMOM MMHAQobadsoVBYNgd0, O036Md0g9M|]096H Mo 
LoQMMbobL AobdIHoogdb, oH BMYMBIH boMsgob 
00 BNdDMMIM|]60O. dMMOM 13 BEob 38Mb603909- 
0ND ZOdVMYALIQGMMOM|b0b LAQMMIO 0bggLhH0M]- 
00b 00H3969dgEn0 Bd00B0MOd 35-59M Od DOMMMO 
2017 B9Eb Gg0OBbO 120 DoamMnoM@0N 04d OMMd- 
M0. 000389 3MHEMgboOb OMbH0390900M ILMQMonMm- 
do oMab 4 BaMNdMON O6HQAMHQAHIMIADDOM|0g~, 
bMQMM AMdNMYMN HAM |RMbg00L AMIAbIM)- 
09M M030380 Bg0@agHb 5 Da~mMonoMab.” 

MMBMHEY Z309M0Z{M BZ0d0gMMobodoQmob |Jg- 
M9BZ0@ DAoygbgdgena BOH6N ABOMEONdS Od B~Mo- 
O06 6EHdOJ BOMMOboOMYM AodhghMoomym Boo06b 
0Y49690b od BOMMMO 39MdM bLodg6oMdAgM L7- 
0NAJHQONLO Od AMAJomo]gg60b 306Mb0gM O0b*9g- 
MHgbgob, oMo0dg@ bobgmboGm obbdodyd|Qeo0b 
BODDHMHID QI6JZoMBoM|gdobo Od L0d063M oy 
LOoQMbOM saMyg00b LogdNbModob. oMbodbycvo 
3838093900 Od OO0L836960 BOoMoM@ BoMIMoAgHb, 
MMO Bnd9MOobodoVeMdy| JdQMOMN MgQo0a0MJd0 
WOOO OoMOMQd@OL BMdA8~M|JL_mM boboomb, Yo@o 


Complaint Center, 2019 crime complaint report, pp. 
5, 17 
https://pdf.ic3.gov/2019_IC3Report.pdf 

14 2019 International Cybersecurity Congress report, p. 87 
https://icc.moscow/upload/doc/ICC_reports_EN.pdf 
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939d690MOQL 9MMOG, $9MM3Z60O HodmMyomndg- 
09M LO{gMHMoIMHMHOLM BMMoaPOZob, Mobo doMbg)- 
B03 BOMMMO bobgm@MdIBbNRMModIMmHabo AJoMWMO 
MOHSDIMMIAMMdabd Od AyobagMO (dNVMMZMdh0- 
JOMd QYOMIomoadsdob a3ggMO0D o8Mmno) YOoog- 
MO LOodoMMM|]6M0Z0 OobdoMgsob go6g3g0b B80M 
oHob Agbodmygdgen0. YoMsgge~, MDYb6Moy3 dmo- 
JMO J8MBMIONZOLO God AoOMoOMP|IJEMMMBNqMO0 


dNsMNMdhH9B0o: 


BH6Z0MoMgQ00b J3gy6gdd0, MMAQMAIAD LagQhmMb, 
06 ©060d09EMM06 SOdMMob BMbZM|ghHQ~MO J0d- 
MMgM|d900b Odb3960/QodHZg0M0Mgeo0 39M JdM]6- 
ZBNMYOMQRL MOobodoQmMob 8MHMggg6G00bo Mo Dobdg 
939d09M 90B0M]00b, 3060006 30d9MO060dd07- 
CMO BMOMO0ENIMN OO HHOHLH03OMBo~yM0 bobo- 
OMDOL MOHOdOYMd Od BOLZ06 AMAMNGHoHy boyH- 
009960 Jgd0dQMMI6MdO BBOMO0d. 
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ABSTRACT 


e Incommon law countries, which as a rule do not have codified criminal legislation, or where it exists, offences 
committed under the provoked temporary insanity are not treated as a separate type of wrongdoing (delic- 
tum sui generis). Criminal theory and practice considers them as a particular example of privileged homicide 
related to manslaughter but not the murder. 

e Actus reus of offences committed under the provoked temporary insanity (as a kind of privileged homicide) 
consists of following objective elements: a) conduct, result (i.e. death), causal link between them and any 
other facultative element; b) provocative behavior committed by the victim; c) causal link between the victim’s 
behavior and the perpetrators provoked conduct (double causation). 

e Mens rea of the offences in question pertains to both subjective elements characteristic to manslaughter: a) 
recklessness and b) extreme temporary emotional excitement, which might be either explained or justified 
on rationale basis. The verification of rationality depends on the “reasonable man” standard and how would 
he behave in the same situation. 

e Asastarting point, for the classification of mental element traditionally is applied M’Naghten case. Although 
it focuses on the perpetrator’s capacity to understand wrongfulness of conduct, to be responsible for his 
crimes, it can be directly applied to the offences, committed under the provoked temporary insanity consid- 
ered as a serious situational disorder of activity of psychic or state of mind. 

e Legal regulation of an offences committed under the provoked temporary insanity is entirely differently con- 
structed within the common law countries in comparison with other legal systems, including Georgian Penal 
Code. The common law approach is hard to be considered as a successful one, as it is not always efficient 
in terms of theoretical and practical considerations. 

e The main shortcoming of common law system is related to its ambiguity, derived from abundance of value 
judgments, tests, fictions and criteria. 


KEYWORDS: Provoked Temporary Insanity, Recklessness, Double Causation 
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09 9IHhoM|dQ™MO CWoBodoAmMob nb3go0Bo0 
bogmoam bodoMomob Jggy69ddo 


modoo Bomd30d9 
39339Lo0b Loyghmsdmhobm 76039Mb0h740b 
bsdsmaamoalb em{4mMms6h0 


bdd306dM bNOYB8IAN: oaagdhoMgdgmo WobsdoAEo, gobybsgmmoo, 


mhdogo dotgimoMomas 


8HM3MB0BNNb MMNCN 0BIdIHOMI0IM 
Wobod0IMdN 


bogMnM bodoMomob bobdgdodo oMQJhHoM|]- 
09EMN OoOHoDoVMoab bogombg00, A3ggemg0M0g, Wo- 
MgageoMgo0yjmod 9.6. ,dvgbomgbob Bgbgo00m". 9b 
6gLg60 06QBMabLGO dgQdQdoZMo BMbH3MghIMO bog- 
BOL 800M, MMIAQCMONLY ABBZBM|MModob 73038d0MO]d0 
@od ®MIAMob JobooMbo obgmoo: 

1848 Bg~@Mb 30609 Mob0g~ 30360M9690, 60(333- 
MoO 8Mgd09M JobobAMabd, MMAGMaL BMZB8M3 
Bob BoHdMobygCa 3JMbOd, JI3@MIdOM IAMBCDd 
Bobo AMOZoHO. BobbobsQmobkb LAMM oZgo@dYy~- 
QMoab 200M, LEMH]@ 0d Logdob aobbomgoboo- 
3B0b LobodOMAMMb Oobs{oMO@od ALaogbo 4gdMb39g- 
B900L0MZ0b AgboQgmoabo Bgbgdsob Jgdqd08g00. 
BoHbobsgMO Qd0d0MHOM|L DAQI@MoamMmonhb, L7- 
CMO) OZVOIDYMRMOodab Loyydg@moo. Bgbgd0b Jo- 
b9MZNM, GoHbobs{gMI JOOS O00dH303MbL, ©~MI 
Ob AgdyMdoeMnd BMb6g0M0ZN OABIdJhomM, Moy 
LICDND) OZVOMIAYMYMo0@o0b 6oHMIAMOBIJOo. gb Jg- 
0dagd0 ONYML ,QboJmdo", ,BgoMoHbMnd", ,d0dMQ- 
M9600" Od Lbgd. MYIGS ,Qbogmsbomgd0* Oo ,6g- 
BMMmMd0M* JAgZdsYyYMMdN~M|dN OM Bd69389MZ6bgd006 
B9IMH] BoHIBMMOD. BoHbobSg~MId YOO 00AB0- 
BOL, 08M9M39, ©Md A_QFI~oMMdOb B00M Bob oH 
OQLEg8Mo JboMHo, LYUMOHMO@DdS boZyMoMo JEBuggob 
,090900O Od MZ0LJd0%, LO9H™HMO Mob LAOMNMOd; 
06 gb 30 OGBMO@d, B0BM0d OM QLIME@d, Md obg- 
00 LOJB0IMO BYOOd. (GDOZ0MOMO, NGMOd md 
BMOZOS, 900QZMH0d 0M QLIMEOd, MMI O338Mm]gMMdo0 
BYMO). HY 60Q0B3O ALosgeEMg00 3838M389096, Mmd 
YM39M3B9 QL OoObHIMO|]d0 Od 0M697H90g6 odob, 
80006 Qdd0MdJ38M BgIMMdJHO: ,oModMomy|yg@Mod 
(QMoHoddAMMd) AQQVMoGboOMOOb B00M*. ob|gm Jgd- 
06393000 Dob 8SMbdndoEnGN B0006gbg0g6 — b38g30- 
O0ODVH BMLdOHoOM<IO — H9ggM|]dM08 ,dOMMO@IdQMabL* 
BMLINHOMIO. MYIZO oMbgdMdb ,dgdQaM|g0g~O 
BobLQVbaOLAagIMMdab“ JgIMb3gg38900, MMIAMI|d0R3 
AZIBMZOL LoobH|MQgLMd, Mo0ME0H bO{Z38M|]ZB Mg- 


BOL B06938IMZ6H900, 00BM00 04 LOLH|QIOGO, LO@oY 
0H OoMbLIdMSL BMMONQV0BOM|09MA 306MbdOg|0- 
MMdd, OLN6O0 YyO39M BoME~MBZ99~M JgdMb3Z93000, 
8MbOBMIHQEO bogdob 0bMnZ0g@gVMN Mog0bg0g%|]- 
09d0LO Od BdM|QIM|d900b BObgMZ0M, Bo@obywg- 
00 80630800 — case by case. oJ BoG0MI]00M 
JBOM GodMbowM|e0o bbZgo, 9.6. ,oogdmy|sgmo 
0d8yjmbob* (Irresistible impuls) 3m6Gg8h0, ©Mdg- 
MZ 0H QobabNEN|d0 LoLO~MbabodoMaMy|dM080 
BdLgONLIAB_ZOEHMOOL Bd90MIMN300Z8 Bd0MJIM|Jd0O 
8090M30M8INB90ND OO B89M3 BOIMAY)HV0S boo- 
BOLMO, HY 0M IMNBYZO ,dogbomMg60b Bgbgd00%, 
80QH00 = MoZobVAQmoa IJAgad~My|oo g00M@aQgQb, 
Mo0dO960O03 Ob J69dM JRUNZ00, soLQgoaLIAAYO- 
MMOL DgdILAONAIgOIED Bo0M]QIM|Vd0O AQhowMy 
8HMZMZ0300L 09dMb39389000. gb 30 JIQO~MMO 
H3896 MQdoLMdH BZ00bC~M]ObL,M0OBoH 30338M~M9)- 
BD 8HOMZMRNM{dIMO o0MQgdJghImaQ WMM|Qd0OM0 
od~MMMAdOb 09d0Mb39390b, Do6bd@QJ BN LogoM~ 
096900 8039339, Mo NQQm@moObLDIAgo boghmaM 
bodoMOMob 939469000 ,8OMZMZ0G300L* J39gd. 
00M030M39 JOO OMAZ0b, ©MI 8HM3ZMZ0G300 
Og LOAQMNO O0IdM]ZNO|O9MO B3MH3IsHOo Wo 
069389 MOAMAZNDMQVOEMo0M@ 9 Bo0dMYgHg00, 1 MYIGO 
O0H(3 3MI0060300 JQddEM|do9 BOIMOMNGOMD. h3g7- 
CH9OM0B ,8MMZMZ0300L* B0600MH0396, MMAMHEY 
boggogm@mb(Jag@mgoob) 06 bady3ggdb, MMAE|]dd0(3 
BOZ0Hb MZOMZMHHHMMN OM030MBZ060. 38HM- 
3M Z30300 0 009389MZ6960 Lobo~mobbodoMM@m |o- 
H0g0 Bobgbobdagd@mmoob B00MdAMN30Z89E 67 
BODDIAOMHMM|OgMO BoM|gIM|OQOOb BoHgIBMModb, 
OV0R30 Bgyd@oo Murder 069 Ad0dg O33~gMO~- 
00 Manslaughter — 00d@g9 MonyZ06Mb. ob oH|G 
8383E)MMdOb BQBOQIMMdOh 0IOMHMM|Ob. 
8MMZMZ0300b Ggbhoo ODOL 4gdMbBA900, Jg- 
VIMO MY OM IOM3JIVO JRgZOL 06 QodMMAdob 
BOZ0OHb MZNMZMHHOMMN O030MBZ0HMb Wo, My 
09QIMD, BOBM3IMOQVOMOS MY oMod 003g Logo 
rB9QHNNMBZMHAM 30389" obgmbogg IWAMIOMMY|db0- 
do. gb BdOMod3BgmM QBogdob bogombo (questio facti), 
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HMIQMOZ JoRMOG YOOo gAoO@oGyZg0gHmMb ym3sgm~m 
G0M3IIM JQIMbHZgBodO. HabLHaL dobgg@s0M, ,39- 
MONMEMbAQMA B00" 008g oObogobo Mod bdgbob 
VOOod OYMb, MMBMMAGBZOS Bobbobsg~mO Oo LbZo 
LdgQNIED]AM AobobooMgoMy|dboy Y6Oo oBn0M|e- 
OQb, DQoeCMaMog, My Qobbobsgmmo 0AM JHA, 
00006 ,39DNMBMbHNQHN 30303* ob9M0389 JO@d Bo- 
I3MZ0OB06MO, MoMd Aghod~@my|dg9mM0 Boba@gb Jg- 
LoHyZabo OobZZ6o0b BodMAHobo. o0d0HMI, JoQMod 
JOOS OOOMBZ0HMb, MMEMMN 0gbg0MO@d ,,008M- 
H9g6H0 BIMNMAMBaAQMOaL" AbM0Z Mgo0J(300. Lodo- 
B09NMMO, 0M BQNdEN_VOO ,Bg9WDNMEMba|QHN BZo0G0b“ 
HMMM BobabaM|dMOgb 03ZM3IMMZO Od Bo- 
30060. 

YM39e039 B9DMHMJIQVMIOH QodMd@0boM), 
d69M OF OMOL MOOZ0L38360M, Md gMM0060 bo- 
3806M6dO970EMM 06 MRHOOY OMAHMaboEMyAM0 3Mm- 
HLHIMAIGOS LogMHEM LodoMamab LodImoememdo 
O0H3 COMHOLOHMOL YOQIMS Od 0H LoOMM|NLMO 
o0MbLgoOMAL, 00800 Ob 90MQIQHH]60 BodMnYgbg900, 
HMIM|INLY BMHHOHVHHIAMH LodoMMomdo A~mMbobo- 
MIMd96 ogQgdhaMge0gmO MobodoQmob bdgR300- 
MIM dQd0MBIHEMMdod0. DbgOZgIMModo0d0 B00M|- 
0d 30M399MO J_IMDZNgZg0NL BGodbba~mBZObLoOL Wo 
ym3genngg odab bgMbgdoenb BoOMIMOA JOD ,,d03- 
bomMgbab bogdg". 080 Mo@O bbob B060038@Md0d0 
d0gM0Z0b BQIMM|odgCMO Adhodgdob MAMMOdLS Wo 
BHOJHOZOLOY OLOBMOM|VIOdS BMHYgd8HQoMy|MoO. 
MVIQO OHMMMS Bd60038MMd0d0 Ob MobMoMo6H 
BONDHOJOMOd obo~obomo Jgobgdom. obgmoo 
B0BZ0MOMS@ doVM8o0dob ggobo (Durham Case, 
1993).1 boJdg aboo, OMI LogHHM LodoMMmoab 
HHOONBNS ONMO 39M AgBZgoevo odgMogob Jg- 
JOOQgdJEDA $= Dwhodgdob bobbemob bodoMMmob 
8MOQJLOL 4gd7d0Z9000 Go Bobo MYgdygeMgdg900b 
8MJINO 306M6dO900EMM 4050 O69MAZ00. 0dNHMI 
VaMohgbo@ 890MM BoMoMg0gm 8H939@9607- 
MO JgobQ00 888 MAgdo bogMHMM bLodoMMomdo 
AggbMZOb LonbHAgM|LM Mgd0dBQg DOQMMIADZOOLO 
@d O9d0g9BH900b daNMOMS@ ByoMM@; obg389 bobg- 
MMZ060 09360907 OS 8HodJHaZMbLO OZ8HMMN(*))- 
dgd0b? B00Mb60MJ3{00g9d0, MOMIAQMMd BOIMbaE~MZ0 
d9MAg380M JOMo ba|JOMa ,L LyobyIBOOb Yysgmo 
Bgbob ©3300. 

MHMBMHERY 9839 0060060, om gdmoMgdgen0 
MobodQmob boZgombo, bogM™HM bodoMamob 





1 Richard C. Donelly, Joseph Golgstein, Richard D. 
Schwartz., 1963., Criminal Law, Free Press of Glencol, 


Une., p.739. 

2 Jerome Hall — Yalee Law Journal, 761, 773-774, 1956, 
v.65. 

3 The American Journal of Psychiatry, C XII, 1956, P. 651, 
65-656. 


939469000, MMAQMbOGY, F6aboMgb yYmRmoabo eEo- 
9H000699M LO99VYM 4093IMZ6H900, Qobobn~My- 
00 HMZMHLEY 8HMZMR3NM|J09MO OobodoVEM; bo- 
JoMHM3Z9MOTGN 30 8HMZMZ0300b LogMMMEa bb3Zgo 
M0HZ0MMZ0 Og3Bb Oo, LbZ-ob 145-9 AVo~@ob do- 
b9@300), gb bNDHogb Logob MoYMMagoob Oobodo- 
Qmob hobo@g6o0@ Bobo LobomMobbodoHMmy|dM03g 
BoLQV00NLIA{IO~MMd0d0 BOBZQdOL BOdbOo. Logmam 
LodoMOMob J39Y9690d0 8HM3ZMZ0300 oMo0b Jdg- 
MJ0o0b AosMagamMy|gaMgogeMn B0M9IdM]J00, M3 
BIEMabbIAMAL BobybabdAaQgommoob JgdbLyogJgoob, 
HQ@MOQL0Y ob BodMBsggmOd ALoOggm38mMob 38HM- 
8M30G09MO Jd9@IJ000. 

OMALOM|NLMONM BogMMNH909™  bodg- 
QMdO B8HMZMEBOM|dVMO COobodogmoab bodgo- 
MOO 338MOZ LOZ000MMd, BN600O06H ob 0d9YMaRQ0bL 
OMOMEO|IIML Jgd0dL_0gIg0I~m Bo0M|gdMg]o0d0: 
806 6Md 89M Bgd~MOM MDobbEMHMIMOS 8HMZMZ30- 
BOdb, 06 y3gmngg OM OMMHS LoodOLM@. od0- 
Md, OOMAIJHOMODS YooggMboeMyAMo LhobOoMeo 
AgggmM|0MOBZO, ,g9gMNE~EMb0gHN oModdNdbObd", 
MMIQMINZY B00MNBBZ98@0 gbo My Ob JdgmM|eD 
8BHMZMR3NMI0IM Mgogyoob. O©MM|Q0NMOA odmo- 
MMdd 06 99M309H0 DgHgZ80 OMOb Ob —gMd0b|JO0, 
OMIM |d03 bobbenab LodoMHOMobL sHogho3Z0d0 
B00M0Y96900 BHMZMEBNMJbOb JgIM|IB QIMBONMO 
BOAMIoMH|Mdab oMboGgHo@. 00 OMMb AMIJIgM|- 
60 bobLoOoMM]d00, Lac 430M), MZ9M3MHHOMMOL 
6060EMMdM0ZN M030MB3Z0M. Agbododobo@, 0d 
MMM JO9@]00 0H OMab 6MMMID| BMbg00M Bo- 
HIOMMIM. LogMHHNM LodoMMomdo gIMEOo Jg- 
009d BoIMALDAHVOMO QL AMobbobygd0M, MYAIGO 
ob ob989 Dg0d~@Mgd0 AMNBZ0Z@gb DODL o6 Mo0dg 
JOMdOM0OH B00MB399E deMngM go63@ob, M~m- 
BAM LOoZIoOMabLOd OBOMAHgd0b AQgLodMyA@oa.’* 


JBIIONMISIM) Cobsd0IMN, 
MMBMMB 8MHN380MId0MI0IM0 
dM338C0N6000b 600MbobIMd0 


bogMOM bodoMOMmob J3g9y6g90d0, MmMams- 
00300 ONO SHaHdHgH0, 3060Od, 0.0.0 Oo o3B- 
LOMoMOOL 00O]96049 JHodo, BHMBZMEBOM|0DMO 
MoOHodd JMO 3039 0H AMN0BMJdo0, OM009@ bo- 
BIMALDIAASO Od BdIMMONHJdNEM0d Q.6. ,AgoLEMM- 
(9do0* (manslaughter)®*, ©MAge@Oy BgC@oLbIMdL 
8HaZIM|BNHQ0VCwDN AMBZ8@0bgd0b BHoaMbobgm- 
oob d~maghHo gQbogo3gM0 o6 9AMEBNIMO 90M|MBI- 





4 Hanna v. Commonwealth, 153 Va. 863, 149 S.E. 419 
(1929). 

5 Black’s Law Dictionary, Ninth Edition, 2009., St. Paul, 
MINN West Publishing Co., P. 1049. 
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00b OOM, M03 QoIMBg3ggEMnd Agbododabo Logyd- 
3800060 J0dgB0O. 00 AONdgdOb Logydgm@mnobMdo 
BH0L08MBZMQd0 00 BOMOb LyAdNgdH_mHO oMYgdoo, 
MMI9MIDY OOHodog@Mo Hon@nbo.® 86M3ZMZ30GB0- 
Ob Lg00gdHIAMO OMYJIGo 000d0 DOZMIOM|MOb, ©MIA 
Agbod@Mgdgmoo, ALDZg9M8E~MN 00 3BMbZM]QHIM IM- 
896Hd0 0H 080MQdOd OMYH0NMN BOMMMbobOb00- 
MOOIBM JAQMAOL BobbMHMLYAQMA|doL dHoMea|)- 
ogm@Moab 40d0HO), 00BM0d MOobodoQmob Hoda@|bb 
HQ0MYOowo bsgMMOd, MA BsoMO Bd6dOMHGO- 
92D90Od AOL DODDH dJo~mModOMdodb Od gb omMgdo 
B0680MMd909MN OYM GModoHomMyYdyje@oab dog 
dob BOGOMM 006009 howmgbomon JoMaMmbobobo- 
0MIdMDOIBM JdgM|]60O). GoGo] BMb3MghgIMO Jdg- 
@gJd0b d9dM|B OMOMOM|dINMb oH 3Jmboo AMdo- 
MdOQLMH o9Mo0600H0 BMbH—HogJHO, 0679 0H 8JMbOo 
BOL BOGDMHD OOZMOZNGEO JQIMB3NQ0OL BddME8M)- 
HOLS Od Qoobom~moadgoab DgvodeM|g0MMdo, B0QM0d 
BMDOMdOOL O0606300 B00M06Z0d Dodob oygdmo 
Md, DOMMOMNdD 080 00 AMAVHDGO oMoM o8o0HMge- 
Md JDoMoaModab Bo0dMBMonbgdo0b, oMoe~aM@|odIe@b 
60oMIM]dBZ0 dewmngHo gIMBZNQMON MgogJuoac. Dgbo- 
OodNbog, Jobo oOMNHM|EMn J99M]00 Hoomgangoo 
OMOMOJQOIMOL 8HMZMBZNM|V00O.’” 

009M0Z0L A_AIMM|eI@O DAdhodgeob bobbe~ob 
bodoMOmob 3MagJbob AM@gmO (Model Penal 
Code) ,dgdLMMA IML", QGdHoMo38Lgdb BobdMobZ0- 
Ld Od BOIQOOboM|dMMdob (Negligence) IMMob. 
MoZ0b dbM08 ,dgbLeEMMA|MN* NYMQ MMH bLobga: 
Bobyjbs9eMd0O) Ho~gbomo (Recklessly)’, Oo d~@mo- 
90 QbogJo3gM0 06 99ME3NQHO oM|ga@Msgoob OHML 
HoMgboena 433M )MMd0, boQgq@moabbIMs, MmMd 
MM089 00MB8060, AQddqM|d0 AMNDBMgdME@ Ob Ahgg- 
60 QBMMAQMAMY|dOL Agbododob oMg|QdgdhamMg0g~ 
MobodoymMoo. 

Mo3 dgg0g00 ObQ3M@obLbo Wo Ygebb, og 
»Manslaughter* — ob M0 bobg oMbgomoab: g6gomag 
(Involuntary Manslaughter)? @o 6909@Md0n0 3MB8- 
3006960 (voluntary Manslaughter)"?, ©md9@d0(3 d9- 
OOL MMAMHEY oygdIhHoMg0gewMo MOobodoyJmoa(Loss 
of Control) obg9 dgdMQ@|Ea A_gMd3b0OMS Mod 





6 Model Penal Code., §210.3 Manslaughter. 

7 Howell v. State, 917 P.2d 1202, 1209 Alaska Ct. App. 
1996. 

8 Jo@n3g9mo 0300 3 fojoSodgomo, obgm dg0- 
403 bo@ome@ Joggohboo. 9396 joc Qo g0686ob- 
g° 0b60d9@6M39 eobogm@ym 930038 9@ @o 0d960- 
3d bobbe@ob bodom@mogdo* ’ bojoonggmolb 09- 
bogbo bobodoHo~mob gyHbo~mo dohGo~mdbozyq@yso 
N3, 0.2008, 93.34-40. 

9 Black’s Law Dictionary, Ninth Edition, 2009, St. Paul, 
MiNN West Publishing Co., P. 1049. 

10 ob. P. 1050. 


80b960b03890~@Mdo0 (Diminished Responsibility).” 
J69OM0IO How~|b6oc~mo AZgwmgmMemdd 6bo3m@Mgoog 
LaMOMBAE MobodyVMo@odod JAohbggmo, 30MM] 
6969MMd0MON BM3ZM06gd0, MYIZ30 MM8g9 Jgd- 
0393000 bob|gd9 B30d8b 9306MHM Jdg@ oo. 
BAIMoMHaDHYACHa@ob bHoMgmod, Md bogManm 
LodoMOMmoab J39y690d0, oyaQdIhHoM|QdgEMO Mobodo- 
CMD OMY B0HBM0bN0 OoOHodoVEMnd Od OMY B09RM- 
MobaM|dMMd0MO; OL MOM 9RZ0M Ly0NgdJHymMO 
JIMMNIADHHO, MMAQAMIOLY MoH B{0g8b gobdsMob3Zo0 
Md M06 oMd. BZNMO3ggenb 493009690, Md bogo- 
Hngge@ob babb~ob bodoMoOmob 3Ma@g bob Jo- 
b9OZ0M, OYQIHOM|OVEMO ABBE|gEMDMdd Bd06BM0b 
MHod IMO BoHIBMMookb B06939MZ6Hg900, Mo 
DMHMbOY, JOMAZZ0M QVaJVoaobMoH B3o0Jg8b bogdg, 
3000006 Bo68Mob30 Jaga g00b LAQEnN B036Md0- 
9M gd0b Q0999 DdOMMMO QOJRZNOb MobdIoM|0d0M 
07 OJbgd0 Agbod~mydgmo."? O©MEMMH3 Hobb, odob 
BIMALLIAMIOS BHMMYQLMHN odd Dogaqm@moady, 
HMIQMOLY MNoZob 60dMMIQ0do boZgambb oygbge- 
Od 0QYIIHOMD HoMg60E OobodojVemdo oMomob g.6. 
,OgL0d9 QBMMINL* dgbod~@mygd@momdnb Agbobgd."? 


JBIIONMISIMD CobsdIIMDb 
Mo0IIOIMN Co bIONIIOIMN 
dIUdVCdI6M Moo 


YM39M0389 990MOMbNGHAMnOH B00MdON0bo- 
9, bogMHNM bLodoMOmob J3g4y6gdd0 oagdoomp- 
09MM OOHddDo Vena 00939MZ6960 YOomHMMmsob 
8H0Zg0M|]B0NM|J09M Hodb, 069 OM "Murder’-b, 
0@009@ “Manslaughter’-b. dobo Mmdagghymo Jo9- 
B0OBJHOMMOS BoIMONbOAH|Qd0 ALODZ9HM8Mob BbMH038 
8MM3ZMZ0300M Od 49IMBMI 0d ALODZAM8~Mob IM- 
3830069000), Agbododobog@, bobgd90 MMHABO Jo- 
B98MdM0MOd. 

M03 Aggdgd0 LydagJHAM DAgdoM@Egbg~@Mrooh, 
bob939 B30g3b_ ,,Recklessness”, ,©®obgob dgbod- 





11 ob. P. 235. 

12 0d dbH0g oggdQoGgdg@o Oobodogj~@mo IMZ3080- 
69db Jeohggbgd0m0 Iogge@ogsob Jgdmbgyggob, Gw- 
IjM0B Q2dOGH0Ebogb HoJiymdG0g goqQoHmbo~g0- 
modob, dogod aq~@obbdodb 9... ,, bodomameydH03 
Z09RZOMbo~M |IMOd0b*; godOGogbogb g:o68Gob- 
gob, MVIE 06 godoGogbogb Jdg@goob msogqege@o 
IbsGob Ebedogmo.@ (Jggbgdq~mo@) go6bbmogog- 
mgdob gmbsGgq)93@0 OobodoymydGog0 Jdg@goob 
ho@gbob bySgowmokb go06999. 

13 dogaqg@odg o., 1973., oMg4Jgo eo bobbmobodo- 
Sam gd6030 dobygbobdgqgs@meodo, go0dmdggdI~odo 
»d9Q6b094900"%, mdo~@obo; Wasrynug3e, T. T., 1973. 
ad@ext HM YrOJIOBHaA OTBCTCTBCHHOCThb, H3aTeCJIbCTBO 
“melHHepeba”, TOumucn. 


“LAW AND WORLD“ 


M)dEMMOOL, LOBMObOL HMogo6y3gghomM0 7Q9M3I- 
Og9MYMGo"*, 069 ,JaVgbyMo bgcmogoggcmdo". 9.6. 
BOdMobZ0 oJ Agadengoo oyMb ,g0MJ3gR30mM0" 
OO ,BMRQ0@0%. 3060N@0H Lodygo ,,Recklessness” 
(QdObgbLbS9GMd0) LgdHHOZIMO BbM0Z 069 od8MMe- 
M030, dommnob Gooaogb ,Carelessness’-b™ , Mo 
BOIBOMboOEMVOEoMBOb 9HH-gMM Lobgmdob ,.Mg0- 
MONIG@MZHQd0L" Qgbomgbogg00, MAgd0 JDoovdg¢g- 
MnMY|d0, Md oabobod bobMbOAgSOS. bod{obd0M 
JOOO B03Z900SHMO 00 ABVOOM oBMb, MMIAQMIY 
DgadqMgdo0 NQMo@N|AEMa HAMdNHMEn~MEBOAbL AOAHI- 
8909EDN 0MM|ZO B0dMOBZOMb. bogdg oboo, MA 
YMRYaAMA bAHY890N OS B0d0MMJdg00 000 My 0d 
MdMBdN Q06L0303909M0 AbNdZHgCMMOOD B00M0- 
yg6goo0. obgo oJoGB, dOMMoMOd ,Recklessness” Oo 
»Carelessness” YMQR00N B08900M MMB) ,Qo00gb- 
SOMMOOL* 069 QoGEMoNgM|g0ge0 LodNdM~Mg|oob, 
MHobZob, LoyQMMbob VeagmMsgodgMmyYyMQob 60dbogb, 
80QM0d LodoMMM|]dM0B80 060d369~MMd0m ObObO 
MMOO BddMbodHd3896 BbLagoZgMo goMoMgoobo oy 
8HMERBgLgdOb NBNZ9MOOD. ,,Recklessness’” — ob d90- 
06393000, IOMJdg@ LydagQJHL Gob3MongMgeqmo 
093b boMMmMbg 069 dd0d9 AQM_gNL WowMamMdob 
Hgomygemo AgbodengoeMMdo, MWVIGS 0M OB0@g38b 
BOL OO LAMOdM|dOM Bo60QaHdMOb doMHMbobo- 
Ho0MIDIBM ogHogmMdob. Logo body3g9600, ob bo- 
JOHOMO 00 oOobom~mndsgob oMbgdjg@ Logmmbgb, 
M0@Q6 Jobo goHbByModoo : ,Mo03 aJ6goo0, oJbgdo%*, 
MOMEO 30 LAH_OBGNVMHO AMMOMZ60M|]00 WoN03- 
BOYMYOIMOL. MOZomo0dg@msbgsob OMMb 80M0- 
Jom, byd0gdH0 OMd MQ ALSA~MMSL Od oob6o~™Mndg- 
ob, 00090 in abstracto BOMAMNMEIHL 309380 
BabMgZ0b Oo LoZgabMZ0b 00369 BQgm@ga0L JAgbod- 
M)dMMOd0b, 00Q00 in concreto, 80M3399™ a0%J- 
8Mg909089 DWoyMObMoam, OoMBIAVb_o0gmod, OMI 
00S9IMOO LOMMMb) OM BoMo0NdMM|]do0 403869 Jg- 
©9ado." gL YMBQMB_ SBQdHAM|dYGMN MoHdd0g- 
MOL 0H3 98MHM89OD BMbLAMAIZO0b Jggbod0dg00 
Od OMY JOMNMIML. JoOODQM QoOIMbLobgMmowob 
JLo ,dQdMIOIMN QoHBMobgo0", gb oMob JBg0@g- 
M@gbo@ JAg_gdgoMMMZ909MO Oo ,@odsMgbomo%, 
MMM gengabgoqVMo LoLEMQRNM B0630M0M)d7- 
MO O6HgGLNVMN BHMEBZQLO, MOY JOdgdsMdM0Z00 
B0dMBZ9gMOS AbLoggM8eMnb Ob|gMN YJdQg@|00M, 
GQMIAMoabL DndoMM Bobo gIMBZNVMN IAMWZMoOMd5 
OMOLONDIOOdS Od AMBy3g~mooo."® 





14 Ugrekhelidze M., 2012., Criminal Carelessness as an 
Inexcusable Mistake, go3,o0bo0b bogomodmmobe ybo- 
g9OboOgmob yg@bomo ,,dogbg”, N4. 

15 doyod30~o B., F38g6HQ20~VH0 Bob8obg0b bogombo- 
bomgoab, ,, bodgeomo bodommomo, 1965, N4, 33. 26. 

16 yQOgbgm@odyg d., 1967, go9R3@mbo~m|d~modob dob- 
dg0d0 oba@ob-odghoz0b bobbemob bodommom@do. 


@ob33b60 


8330JMMdO), ORBAIGOM|dAEO Oobodoymob bo- 
J9HHM LODMOMODL bobAgdOL BMOQMN oH oMOb 
LoBZIOMOLOG 30MAO, 3N600O06H 4938 AgQgobg00mM 
GNDHLON OS QOJROL AQgaGoZL. OHM MY 306M- 
60, 00090 “Model Penal Code’-03 30 0 OM30- 
MobBobg0b Bobo ,7doMHMMMd0bL* bo306MbdOg|e- 
MM oMBgHomMModob. o000HMd JANQZHb00, Md 
OBIIHOM|OIEMd MOoOHodoQmob FAomHmmdob (dg- 
80OB9JHCMMOOL) 98OMHM3IMD BMHLAM|IGEOS FBO 
80M B00 HodIMyoenndg09M Od boMgaond. 

2015 BAL 3000000 8HMZM3NM]d9MO Oobo- 
DoOQMoOL HVBIMo30OL H©9QHAMMHd0MHJoo IMobM0bo. 
0dOLOd BNKD9M@Z0M, ALOZAM8ennb J3g30 JOMEMMEO 
80006 HooMZEMg|d0 DosMngoeMganMgdg~m aoMgdIm- 
J00O, DY 080 AMNGYOZBL DMHCbo60b0MID]BM 
Jd9@900b, MMHIMOLMZOLOY 306M60 OMZoeMabbo0- 
69db 5 Od BAHN BEHaM MogobjAQengoob 0M338gHMo0bL 
Md, MY 00 JOQIM]d00 OHMMAM|M oOo0d006d0 eEo- 
8M06Z05 MZOMZMHHMOMMOL A_dIMAOZo. ob939g, 
09G30MId9MOA AMMHMZb00, ©MA MH AoMOMbo- 
BobdoMdO@|IBM JAQ@|e0b DMMHob IABZNM|M@]Jb60 
OMM oYyMb goby@o."” 

BLA08b0 BQdBMIOZO OO JOOo OYyMb Jndob- 
AABMbOGO, MRIGO OobZg96ob LogoMmy|ob bogo- 
OMZ9MOL bobb~Mob bodoMHOMobL BMa@ | JbOG. 
OMIZHM9MO BM QJbob dobgMZ0M, JeaghHo 
bymagMa oMg|gm@Msgs0m fhowmgbomoa Mv0bodo7- 
Mob ©9R306030d0 Bob B00M06393 Jndgdg600 
MobobgmMygdyaood ALoggMBMoOb JdoOMHMbobNbo- 
O0OMIDIAM domMoOMddo, AdndQ AQAVMoGYOYMROo o6 
bo3go0 dd0dg9 SAMMoM|MA JdgM|0d0, 03M9MNB39_, 
ABLOggNM8aq~M0b = oOMogMMEdOLON DAoMMMbobENHo- 
O0MODIAM 068 NIMMoYEnD]_MO J39Z80M B06d0HM- 
6909MO QBbaAJNsIHMO HMo0BdIo. oH Agodm@mydo gb 
YM389MBI 9OMIASD QYMMIQMM|600 MOooHomb. 
000HMO JOOS oMbgoMd@|)bL 00 GMobodoQmob 
BOZIVHHIMO + Bobo.6om~gdo = gggsgbdHIoo0g, 
LOMOY AOMHMMbob0Hd0MIADIBZM domoamdson 
8B00M6399M0 YB{NJII@M|0S 6o3e~g60 bLoddodob 
Mo60dogm 0Jg6gd0, 30@MgJ Add AQgIMo3bYym- 
G00) 06 LbZo Bd0dg 0IAMMoM|MN JdgM]00M Bo- 
8MB3899M. 00BZ0CE0NH0OO 98MM bodgmb 2002 
Boob 938Md96O0300M, BOEMJIAMYEMN MoModo 


qg7Obow~mo ,bodteame bodommoqmo”, N4; odogg 06- 
ob Zdeobobopogoe@ 86OQgbo6 dJobeoo 930gb9- 
codgb IgRgbogoyeE syb30d0 dgdmo gh »Z0gio- 
Imdg@ggodob* 9@dobo. Of36o~mgd0m obow~@go 
— Ugrekhelidze M., 2020. Structure, Content Analysis 
and Dimensiology of a Victimogenic Situation, Scientific 
Journal Law and the World., N 14, p. 7-13. 
17 Canada Criminal Code., Article 232(2). 
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JOOS BoIMAMONZOOL Ms obyMo do~mMoamdoab ego- 
BdOMHOM|dIMO Gn0dbgd900@06,"? ModB, MogZ0b 
8bM08 NdABMOLBZNDARMOO + ayM~MobbdAMdb YMuw- 
JOMQMO MoMo Hob GoIMMaGBbZgoboy deogHo 
bam@mngH0 0M|9MZg00b B00MI63930 DosM0Z0M_- 
B0M]J09MO ANdg_dgd0@o06. 2006 B9EMb ogbdMo- 
MNDDDY Bd0NJIO BHMZMEBNM|dVEMN Mobodo- 
Moab DAosMnZ0M|QNM|09Ma AGWBMIoM)MdDd, 
MHoMd OF AMADMoOMNYM oMdodoModOMdHn0g0 bgg- 
LyIoMYMA BobZgaHMoMgd0b BQgM30380 MMAMH(E3 
J9MN-JOHMO BO08HMZMZ3NMJd9MO QoggmMobo. 
VOMbOY 00039 Bob MWooWEo. MY DgZ0MoMJg0M 
bogoMm39Momb 2016-2017 Boab LobodoMHMM 
BHdJHOZoOL, LO@odY b0d0389 NHLAoHYOOL Lobodo- 
HNMMI oMoOLMAMEMngbob Jobd0MM|IMMd0b 
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ABSTRACT 


The article is an attempt based on a generalization of the experience of the European Union (EU), to identify 
the essential characteristic of supranationality in the context of the interaction of international law with domestic 
law, to assess the legal nature of the EU and to offer the reader an authorial definition of “supranationality”. 

The general conclusion of the paper is that supranationality should be understood as an effective form 
of interstate cooperation and activity within the international organization, based on unity of interests, in 
which the authority serving these interests receives some degree of autonomy from the participating coun- 
tries by transferring (conceding) part of their internal powers to it. As a result, its decisions, without prior 
transformation into domestic law, have a general normative character and direct effect not only on member 
states, but also on their natural and legal persons, which is ensured by effective enforcement mechanisms. At 
the same time, the supranational level, which has a considerable number of independent regulatory powers, 
is hierarchically higher than inter-state level, therefore, its law also has primacy over the national law. 

Besides, within the framework of the article, particular attention is paid to description of main 
approaches that characterize the legal essence of the European Union. The author expresses an opinion 
on the appropriateness of understanding the EU as an international organization of a special kind (sui 
generis), which combines elements of classical international organizations with supranational features in 
its functioning. 


KEYWORDS: European Union Law, Supranationality, National law of the member states 
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d96d0 ogo 1951 Hgcob ofbo CogodboHgdq@o 936M- 
80b JgobobdoHobs Eo gRoO~@oe@ob go96m00bgd0b 
dg9Jdbob IAgbobgd s0G080b bag~dg2g@y@gd0d0, H0- 
03, QJQOdIG0Q0E@, JdooOE Mogobo ~y|gQo~odsogoo. 
390dM@, oEbodby~mo bg~dg26g~gd0b dg-9 Jgbeob 
V oddogob mobobdoe, ,qdo~~mgboe mHaobeob (Die 
Hohe Behérde) §93960 Loq~moe@ wodojgo@gogebo 


LobgeMdGNQMOH Sgbobgmdb0yAmMgdM08 OMbgdg 
8M989H9H300MS BOO03JgIOL aQ~obLbIMOb. dobo 
L38930Q030 OLd, ©MI, d9MDQ@, ,,LadMoboQG0- 
Mbo~@yMn* bgmMabIAgmY|dS aAM|dL JBgbodm@my|e- 
MMdOb, MOZOLN JIQIM|d90NM MOooZo0mMagdsVmoab 
AMbobommg Jsgybgd0, YyMBI@ GomsdgyeM 9gd- 
6393000 oMbNDHA~MOL MoMd0Bg BoMN MobbdM™- 
60L BdIMHMOMZObo OO DOM|0OL g0MgdQ, g.0. od 
J39Y690M6 DONDOMM|J0NM 0Z0 OdM]7ZNM@|90g~ 
b0806030MBI7M|IOMM YR |o00IMbaAM|]b0H0 Bo- 
38399 IAMEBAEMdob odgbb Oo odOb boMsdg, 
ONNIMLEOdS, ,AoMMeM|]ov0* domdg. 

NQMNONYEY 493609Mgd0d0 L|asIMoboGNMboen7- 
MMOL 9MM00GN BoHbdoMAgdo0 oH oMbgoMob. dobo 
36900, ©MEMMHER Bgbo, BodHgd0b LodQoeMg00mM 
B060L08MZMJdd. 98-MO6 BNDOMM|Jd0M AMoZoen0 
OLJDO BoHIOMA9d0 B3b38@gd0, BoQ{M0d LoZg0@ob- 
bZd O08HOMHMO LyzsMoboBVoMbomMyAMModob 3o0gd0M0b 
bogdao6Mdoab 000 MY 00 3BMHZH gH IMO obsggwo- 
MB BddMIDNHdHy AoHbodMZMogb.° 


0006 o300bH0 3 76Jgogdob ZbbmSgog@goobob, 
B090Moobgd0b bogoow obHgHgbgd0@06 30dod@o- 
bog. o300bH0 Jeogo~mygodgjoob IgbGqegoobob 
obobo 063900 Ioogmdobo oo” MHgaobebaob RYO) 
ombegg6 @o RY) OgdyQ~omdgb obb OH yaJg0g0b. obobo 
oo3b 03039096 byd0bdo960 obgoo Jdge@gdobogob, 
6ode~gd0g Igq@ogbgdgC@00 domo 3 76Jgogdoob ba- 
8HoboQ0Mbs~ A boboommeb* (ob. Vertrag Uber die 
Griindung der Europdischen Gemeinschaft ftir Kohle und 
Stahl. https://eur-lex.europa.eu/legal-content/DE/TXT/ 
PDF/?uritCELEX:11951K/TXT&from=DE (29/10/2020)). 
dHog0@, byobogombo~myHodo 0d Dgdmbgygg0do 
ood (0097 30@90~Mb0 Jobopowg bobgemdfogegdob 
Jomomgdgd0bQ0b 06 gogc~@gbobgob. oydgo ,,by36obo- 
Boobo~@myGmdob~ Bogdob ojGo@og@~ gobdoMygoob 
bym@mdggGyjemgdo 06 Ig0Q038@0. 0fgg9 boagmobbdeo, 
6d 1967 Hgcb 3060806 bg~dg26ye@gd0do B3gq@o- 
cgdgoob dowodo JIgbg@ob I9d@ 98; dobo d9-9 dy- 
benno, bogoome, 309 JI@o, ob 09@932@G ¢9@d0bo 
»bydhobopomboeyHo* JOOgdQ@O ofbo bgw@dg3- 
Sye@goob HgJboo@ob. dogod odo gobbobo~mggm@mo 
Jegc~mgbo, 6MEZ0HR obgmo, 06 g0dJoomo. 632%6% 
Pgbo, dobo g0dmygobo 930od80b B09Oooobgdgd0b 
doHomgo0@0g30 ofagoob obbbo-gobdoGpgdob, ob939 
B0.9OMObgd0m0 boggo0bdo MHaobegdob, s80639@ 
0840, 3Zedoboobo @o 9306o80b B0.gOooobgdgd0b 
bobodsHoawmob dI6oJiogob boa ydgge@bg woohggb. 
— ob. Bes6oponos, FO. C. (2017). HagHanmonambHoctp 
CYBepeHUTeT HM KOHBepreHIMA: COOTHOMIeHHe MpaBOBbIx 
KaTeropHii. OyleKTpOHHOe pHioxweHHe K Poccuiickomy 
ropuyHueckomy 2xypHally, 1, 6. 

5 SoZ0@0@, bydhobogombomyGemdob 
Eo Jobo @ovdoboboomgdg@o bodbgdob Jgbobyd 
39360 @ohgo~mgsom ob. Schermers, H. G. (1980). 
International Institutional Law (2"ed.). The Hague, 29-30; 
Kunz, J. L. (1952). Supra-National Organs. The American 
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8M 3M), OLA MJ Obg, LUsMobo3NMbo~M|]HM- 
60b 6006960 98MOdOb BZ0gdN0HOb MogabgegM|Jd9- 
00b LOLAQIODON OOboOb|gdo Oo 09dM@9adN IBMBMdDd- 
©gmob: 

1. 59380 Lobgm@dBOQmgdo0b Bog 930M303- 
BaMabagab gMB33gggmMo L|aggMgbgmMo YQevgog- 
BOL BO0GI9G. 3038d0M0 9QyQdbg00 LodoMMeng|o- 
0g BgbM0Eb, MMIAQMLEE 5980 Jggybgoa0b dagH 
JMOMBZOIM JYQYM_QoIMbom~gd0mMo + go0Mg3ggg@wo 
GoBOMoOL Bo0O039d0L Bd0MH00 AgJdbO~Mo. AQReDD- 
OdDMbLAM|IOMSO BoM039d0 LIggMQgbNH Hob Jg- 
BOVOZOL HoDGHogb. LysMoboBGaMbomyM obbHodg- 
90b BNGBGOM 6900MNZd, Lobg@MIABAQMY|d0b JdowWo 
YQBMI|ooIMbamMy|doMo Agbododob bLaghmmg0d0 
00MJd9OMH 8MMNAHNZQIHO, 39MdMO@, J00MMb 
HMMDoGHaAMO ogg00, ©MIAQMMI3 8NMM@ods0NM0 
(QdJODM) AMJIgMgoab doco og38m 69380 Jgay6g- 
bob LoOdOHMEM|]dM038 LoL||IOGO.® HAOLM5, ,da@Wo- 
bobgeMdB0QM|g0M0Z8 3MddAHIH3N0MS LAgMMdO“ 
93-0b LOGOMOMMoaL 008300 ,dggMo*” y8M|39@9- 
BHMO DoMoMO boMoabbaMod 6oMAMMESI60~MO, 
Hob boQVdZgMbGZ, LOBIMMOZ, 00 MHAobnd0QG0- 
OL ©00YAdH909 OMBZVIJHHI0GO OogagboMgoz- 
MO AMboGnEN)” LobgedAbNQamygosob Agbooodoabo go- 
MO)09CM9H060 6oHMIM0OBIHbL. MOMAMHEY Bgbo, gb 
000Q379d6H9d9MO OJHg00 B0Zd0ML LoZgoMbOd QZo- 
HM BHab B0Md99M obaggob 3Md8gqg96300b; dom 
BMHMHoOL QobboZyMMQ00M BodMoyMQo 9.6. gdbe8- 
My6d0VMHO 3Md89Hg6300, MMAMOL QoMamg|ddnE3 
J3gy6900, 93-0b B98 gQdbOMIdOL QMogdhowmob 


Journal of International Law, Vol. 46, No. 4 (Oct., 1952), 
690-698; Pescatore, P. (1974). The law of integration: 
emergence of a new phenomenon in international relations, 
based on the experience of the European Communities. 
Leiden: Sijthoff, 33; Lasok, D., Bridge J.-W. (1982). 
Introduction to the law of the European Communities. 
Londres, Butterworths; Neuhold H., Hummer, W., 
Schreuer, C. (1983). Osterreichisches Handbuch des 
Volkerrechts, I Texstteil. Wien, 157; Hohenveldern, J. S. 
(1980). Vélkerrecht. K6In-Berlin-Bonn-Munchen, 166, 
600; d@ a0d9, supra bLJowoe 3, 33. 336-338; GupKun, 
B. E. (2017). HaguHaymonanbHoe mpaBo: OCHOBHBIe 
ocoOeHHocTtn. )KypHas poccuiickoro mpasa, 2, 136-137; 
Kopomes, M. A. (1997). HaguanMonabHocTs c TOUKH 
3peHHaA Mex yHapogHoro mpaBa. Mockosckuit »«ypHas 
MexKyHaposwHoro papa, 2, 8-18; @emjenko, A. C. 
(1988). ApneHve HaqHallMOHasIbHOCTH B JjeaATeIbHOCTH 
MexKyHapoqHbIx opranu3annii. Cos. exkeroqHHK 
Mex qyHapogHoro mpaBa. 1987, M., 159-170 @o bbs. 

6 ob. sobo~meo, ©. (2014). bogmbbHo~g {Qo bobodo- 
HMO @o 93038 q@mo o6G930R00: 390doboob 8°o- 
IMB@O~|O. bogmbboogggom bodomowob dodeo- 
boggo, VIL, 3. 

7 ob. Steinberger, H. (1989). Aspekte der Rechtsetzung des 
Bundesverfassungsgerichts zum Verhaltnis zwischen EG 
und deutschem Recht. Festschrift flir Karl Doehring, 951. 


800MIdO060H| Od Bob 49d0OBIHEMMd0d0 YRbob 
8MJMO BAHOMOMOaL B0600ZMMdd0, BoMoL39096 
Bob Agbododob YRemgo0dIMboamy|dgob, MmMdAMY|d- 
Loy OLNGN MOZdO 09MM 0b6MHBN9M|]096.’ BANH@o 
LodoMOM|dM0Z0 M3g0MbodtMobom, gb Mogwo 
60dbo3b, JMO AbMoZg, ,g0@oby38ghOM|]0g50b 
BOM|QdAL YYMy|doIMboengdab BoMoboygm@myoob“ 
JOOMZH9VM BZMISQHIHHAMA MMHQHM900O6 QB- 
Ob NBLH0HIAI0SD, DMEMM, AQMMH] DbMo08g, — ,,bo- 
BOMMM|dM0ZN oggoob Bo0dMEBQgdOb LagmMdO 
Agbododabo LobgmMIAbNQM MMeAob~Mgd0b AMYJdg- 
Mg0Ob MogabyAQgengooab AgdMV@Zob*.2 

OY LoZdMbb LgsIMobo3aoMbomyMMoob 3yobo- 
@06 0039MEB900M, OJ 30M]9ZBZ AMMO BoM|dM|]00 
NALO_AMA|Ob QoHboZygMMQ0g~m YyARMoOM|Oooh; — bo- 
yooMoad 6980 Jggy6ge0b DbMa@o6 gZ-ab bobo- 
MZIOMMO ZoMgdy@o ,bagIMgboHgHob Abbgg- 
BML“ AAZAIMMO ONO IMERQEMMd0bg. ODOLMH, 
JMMZOIM 3MIIVHIGEOOMS BdM33ggG~wO (Wdd- 
Q™db9d9MN OJh_Q0OM BALHOO Bobbodb}M3gmy mo) 
GoBoOMoOlb O9MIBNM|000 B03gd0MHOb ObLHANgIH|0- 
B9 B06080MMdd, Md, 4B9MJQ0D, MMRbHNB0Y000 
8M08MZd DQgLodEMVHEMMOD Od YQM]oo, — 0dMJdg- 
OMb 6980 J38gYybgd0b 9HMZ6g~O dohoambgbMHne- 
do WdQbogbo Lobg@mdIAbNGM bgmoabyQengoob o- 
H00Mo0@. Agbooodabo@, Bo0M039d0L AMAQBHO@MoH 
JOMLO Od 090039 LAQMMIDO Agandengoo Ydgbogbo 
bgm@abyAgmyoab MMO AddhoM|gdgM0 IAMAIQg@|O- 
OAL — MZ0HMH bobgMdbnQM Od 93MMZ03d0M0, 
06, ALABN BgNd~M|O0 9MMI6g9HNLE06 O0dM]B0- 
MgdcMoO I~MJdg@geMbHg6." 

2. 98©M8ab 303d0H0b LodoHHMMob sHo0doH0 
(Qdg60gbMd0) B98 Jggybge00b gHMgZbyA~@O bo- 
BOOM GOddHO. LISMOHI3AMHOMIMMdd, Bd- 
MOo adabo, OMIA BAMOLOIAMdL LobgmMIABNQmOMS 
809M MoZ00bMa YReMgogoob goM3sggygm@mo bobo- 
MOL DNBOHDNDOMMIM AQdMYOZob Od (30M3II- 
MN YBM|Qd0IMboEngogoob LysMobo3aMbomyM 
LOMAIH_M|0BN OQM|BNMJgoob, oMZo0eo0LEB0bHgob, 
MOM 00 RQ{0H0bZ69M|IMOd HMMIAHOAE ogwgob 
BsoMoggbo oQMowmoygeno dowd oJgB8m, 30@%] 9H~- 
B09 B06MHdAO|{OMMBOL oOggodb. BoggmodMo- 
300, gb ODob bNDHoOgb, MEI LyasHobo3aMbomyMo 





8 ob. JInpurmu, VU. M. (2019). Hpodnema kpannpuKkannn 
tipapa Epponetickoro Coro3a Kak IpaBOBOM CHCTeMBI. 
AKTYaJIbHbIe poOsleMbl poccuiickoro upasa, 11 (108) 
HosOpp, 154. 

9 ob. Mehl, P. (1987). Die Europa-Komission des deutschen 
Bundestages. Kehl-Arlington, 6. 

10 ob. Hohenveldern, J. S. (1980). Vélkerrecht. K6In-Berlin- 
Bonn-Minchen, 141, 462. 

11 ob. Knémun, A. B. (1992). Emé pa3 0 KomneTeHuHH 
epporelickHx cooOmjectB. Mockosckwii %*ypHal 
MexKyHapoqHoro npasa, 4, 119. 
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HDAMOLIBM|6 09MoMJogMoO YBOM Jommoeg 
OBo0b, 30M] Lobgmdb0Qom bgmobyAgQemg|oo. 

Ob, MA JB8MOZdBdNMaL J9MM-gMO AMoZg0M 
80MB93800 MQ0M|YMHO IAMJIAg@ LodoMamoab Oo- 
8M7300969M, LysMobogaoMbo@~yma bobdgd0L 
09Jd60 OMZ@M|gd0, 00009 OM|QL oMo0Z06 Mogmob. 
QOJHMOM0Z0, 98-Ob LodOMMoMa oZHMbMdD- 
0 babdgdoo0, MMIAQMIEE LHAMoO oH LoghMoo- 
IMMHOLYM LodDoMMomMb GoMIAMoMeEg6b Go 0H 
JOMZ69EY LODOMHodanb, MYIZO Aob Boohb0o0 Mm- 
BMH goo, obg dQgMMH]J Lobob ByoMmgdoo.” dg- 
LododaboW, 080 MHNBD BoMEgod60bE06H Bob03@ob 
BQIIMAAAO]oob, B9HAHOZIMOO MogZogdoMgodyQew0o 
MMH0389 00 0Md0G60389 LOLAQIOLMS, Bo6bo390- 
g00M LogMModIMMabM bodoMMoob, 00QH0d 
Baba 6796960 Od BobZNMoM |d00b (g6~Mg6R30900 
OLgM HgambgodQo GoM@oy3Zo060mo, Md ogo by~ 
JBOO AAHOO Od LAQMIO 0430M0@ 009Mo3g6g- 
Ob MOZOL OOIAM|YZNDOJOMModob. gb ,bomobbmMdHo- 
300 Obo~M LbodoMHoMo"*, OMAQGMbOY o60~™MEN 
0 0M98M3900." 

93-0b LodOMOMOL oMbgd00 b38930Q303089 9g- 
Yy39~M gdb Bobo ByoMOo boOLH|IDLY, LOMO MHD 
JNMNMOOO $BIBO BoOIMoOyORgpo: (1) ,daMZggmo@o~ 
bodoMMoeno, 067 9.6. ,gmbbAoh AGo_MO* ByoMy- 
00 (30300MO0b ModQy|dbyg0gmMN OMZ7dg6hHg00, obg- 
39 Domdn BgeMam@My|dgoOb Od MododAHgdge00b Jgd- 
(060 ogdgdo); (2) ,dgMMo@ON (069 bO60MIM|d0) 
bodoMmoeo* (93-0b dbLdANd_b|gd0b Bogm, 30- 
B9MON LODSMOMOL bLogyd3gg9mMdbg, JoM|gdgmO 
HMMIAOHOQMO og~goo0, bgemMdg3MyEmg|gogd0 Agbodg 
bobged60QMg0M06, Logo bLogMModIMMHaLM MhH- 
8060803090M06, BMMndBNAHMHN LodoMMom™, 93-0b 
BOHHOMAIAbLoSQEMQ0OL LobodoMOMMb 8939M9- 
6900 Od 0.9.).% 





12 ob. Ky3neno, B. V1. (1981). Tpo6sempr Teopuu 4 mpakTHuKH 
MexKyHapowHoro) § paBa B_ Tporeccax 
9KOHOMHYecKOli HHTerpanMn. M., 40. of gbg@gd0m Geoge- 


eBporeicKoli 


43 bogGm0dImGobe gg6deo (Jogo~momo@, 303d00b 
bodoGonwob go@mod8o0 gHogbg~@ bodommogoodb), 
obg bodeodowoge (d6dome Oo3j9no~@mbobeobogmo 
Zrbg VQogbgoob Pobsomd@ga) @o Zrbb HoH QR0960 
bodoGowob gegdgbggdb (gg-ob bobge@om wows- 
d9@0 bgwdgg@g~gdgd0b bogo~mm@gdgw~words fg3o 
bobge@mdfogegdobmgob) @o 0.d.; odoboob, 936o80b 
323d060b bodoHo~mob bog dggcb od 3060 bobgew- 
bgemdgg6je@gogd00) (oo, odg@ob 30dMd@oboe9, dobo 
gobbowemge, gso@ggcmgb yo3m@obo, Lpomge@ bog@oo- 
Jdodobeo bodomocwob ogo@bodtoobom boo Jobeogb. 

13 ob. TonopHun, b. H. (1999). Espometickoe mpaso: 
yueouuk. M., 272. 

14 EE gobogob obgmo gmobogogog00 Jo~gdg@oo oo 
JOH oQob joo b60d6md9dd0, 00090 dob boge- 


BOMMOMND, 6OMIIOMMZIM MMMN Od 0O@B0- 
MO 00 bobdgdodN ,3gmbbHaH_GIQH* ByoMmg|ob 
(Q80MBgM@MOL YyOs3@obo, bga~MdgsMyCM~goob g380m- 
80b 308d0MOb Agbobg0, bg9mMIAgZBZMHAEM_dob gB-0b 
QVoJGoMbOMA0Ob JAgbobgd, g8™MBZog8dOM0b Jdo- 
MHOM0OO YHMY|dg0oab JoMMHoob, MMAQMbOY Wo- 
8QNd69d9MO OMZVRIQHHQ0OL MoboooMoa aQM0- 
MNJ Boohbood) 98gMZbo0b, JoQ{QMod 3o03d0M0Lb 
QOMAM|OGN LysMobo3aMboeyAMmooab JAgbobge 
LogoMobob QobbogymMgdyewo 060dZ6gemMod0 Ao0- 
63 ,6060MIMgd" LoOdOMHob (Bob bINMO ,,3Md7- 
HAHOMHYE LodoMMoMbo“® y6MO@gdg6) gbaggoo. 
bogdg abood, ©Md gb ABZ060bZg6g9en0, ,8oMB8gmoa0D" 
LoddOMMMaLQH Bobbb3Z03g9d0M (MMAQEGY bog- 
AHNOIMMOLMbASHMM|d6M080 6oHIdMI038MMd0- 
Loo, 9.0. BOMM0NMOO MY Z0HY3Z0M, ,BoMg@Moboo" 
dQIMAoH60E0), MZ0M BZoZdoMob obbHad|AdH_oOL 
bodoMOMy|0M0BO oJhHogMMoob JgmgB0d, 9QHMHNE- 
30M Bd0b@od ,bodnboM* 8HMO|ZIRZ00L BoOMIMo- 
@Mag6bb."* ,dgmMHo@0* LODOMMMoOL ogwgd0 938-0L 
ObLHNDRHQ0aL Bog AgnNd~MgQdo0 BoM|_dImO OJgbob 
MNVHOOY GOEoggy@~ 6938 LbobgmMIAbNQMOod B900b 
LoB0booMID)|QMO, MMIAM|]003, DJNVogMoZ0@ 
ODOLD, B0CMOMOQJdYEMO OM006 AQoLMIMMH Od Oo- 
03306 Obob0. 0M60dHY~O Oo Lbgo L38gBZdQyoB3qo0 
MdZobg0gMQ0060 9 938HMZ08d0Mb sMMmoadoZyzmo 
bgMMOaLIQBMy|oab MHZobadB0B3OOL boboomb obogg- 
Ob, 30600M06 g8MOMLAM|IHIM|g00 Dom Bodagd- 
MMd0dN BoMobycnnd ,bys8gM|JbAMO YRQmMy|ogodob“ 
QOMAM|IOIN MOodMVZNDOJOEo0@ + obMMHR309eng096 
LodBMEB0OM|0M0Z0 LYOMBHgJd0b BobbodtMZM]~m 
LAQMMODd MgaQqg@nM|00); GOMOd odabo, LEMH]@ 
gb L8gBQ0Qogq7a Mog0bgdgMgJdgd0 Qd06080MMdg- 
Ob 93-0b LodOMOMMabd Od 6938M0 J3ggybgd0b 9H~- 
369M LODDMOHOMOL MoboQoMaMdob bogombob 
BoOobyggnhobob 9.6. ,B_I@QgMoBZ0IMOD IAM@Egmob“ 
B0dMY Jbg00b." OageMabbdagdo 6980 bobg@mdb_o- 
QMOM|0Ob 9HMZ6gM LoDOMH aL BNd0MO 303d0- 
Mob bodoMomoab sHododob 8H06Godo. 

bLogqmobbdAMo, ©Md B9B8M0 J38gy6g00b 9MMs- 
69a LodOMHMOL dNd0MH OA8OHMdab BZo0gd0M0bL 


39C9M0O 0006900 8839 0209H39 bodomomyd- 
030 939m gd0b 860 Ji03000, dob dodsyggdo0 vo" 
ob doGowmdbozq@ygsob bobodohowog. 

15 rZedyboKoGq~@o bodoGwmowmo* wmogob bobg@ho- 
@goob 0egob ()9@d0b »Z dy bo*oGodsogo0@ob*, 
6odI@mooog, bh3ggq@gd08, o@oabodbydo 930o80b 


3°3d060b 3293 9d@mdodo B°LBIDL9 990 gd0de- 
boggdgoob B0@o09d0bo @o domdg cy bgddqgogob 


bobodsmowmel o}6obeogjgoob B0380Rge@g00b 
8H6egbo. 

16 ob. Toropuus, supra bJoqoe 13, 33. 27. 

17 ob. (1999). IIpaso Esponeiickoro Corosa: JokyMeHTBI 


komMMeutapuii. low peg. Kaurkuna, C. IO. Mocxsa, 34-35. 
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bodoMOMoab WgbogbMdab 3MH639RBGBZO (Ob9389, 
MHMBMHE Jobo LodoMHM ab soM@dd0M0 IMJdg- 
@Mg900b 8063080) 98-0b DOMMMIALoSg~M|OOL (49- 
0M9ad0 — obggg MAUgbLgddAMegOab) LobodoMHMML 
809% Ogbo Mobodymgoymo Mogob BoMoby3Z9- 
(0cMgd90d0. Yy3g9CModBQ 9QBMOM LHY|Eo obobZgo 0d 
8M639QRBN00 J98MHM8OL BdoMHMOMIAbLoSAm@mYdOL bo- 
bodoMOMmmb 1964 Bob go@oby3gh0mMg]d000 
8M30 bogdagtg Costa v. ENEL, bo@oy3 006 93-0b 
LodoMOMoabS Od AMBoB0ED) LobgedbQmy|ds0bv 
9OOZH9EDN =LoOdOMHMOL MdbdQHoMOMdobMo6 
8090MM90NM MMO 86003Z69MMZ060 OoL3360 Ao- 
AMoYyoMMoadd: 80M3gM0, 693M J3gY4Y6900 ModZ00- 
60 b]89|J69M0 7QM]0gd0b bOBOMND 3BMM|Iho0- 
QHOO Od LAAN YoOMMboboWd Bo@obyglb Jom 
809 JgdJdbNE) BoAMMnHg00b; 99MM), 0H39HM 
BMbHoB0EM]| JBgQyobob oH Agademnd 993d390 Mooyg- 
BEL 93-Ob LoOdOMAMADL LHoHQLO, OMBMHE LObD|- 
BObLS, MMIAQM IL J9MHMBZZ0MMZ60O Od LH QMoa 
B090MNY|AHAd0 BdIMMONHJdObL ABONIDoMO). ODOLOOD, 
LobodoMHMMMA bodnN BogbZgo 00 BoMgdMgdob, 
Md, HOoOo30gmo bogMModIMMabem bgmdg3Mq- 
M90900LQ06 B06Lb3038900M, 98MMs80b Bo0gMMND- 
6950b MoIQyAdbgogedod bgmdNB8ZMH]EM|d60d Jggdbo 
BoHboZqVMMgdjmMa LodoMaMmMy|gdM0g0 BygLM0g0, 
MmMdgeoy, Jobo domodo Agbgmob AMAQZHHowdH, 
OOHIBMOMQ0JCMOdD Bg8hH0 bLobgmMIBAQGmM|OOL bo- 
BOO©OMOL LOLH|IOION Od LOoZ0Ma]djEMM do~mob 
8JMb9 BoMa LoObddOMHAMNM MMZ6Mgd0b00- 
30b.78 B9GMM BaMamMgdym@mo OgdymMy|dgd0M06 Jg- 
MHQ D0MZ0HOb YBOO LAAMYMRMoModO B06380M0- 
gd0b dodbom, MayagbgdoqMeO0b LobodoMMMmmd 
Internationale Handelsgesellschaft-ob bogdg9 1970 
B9eMb BaM|0NE™ AoMoby3{ghomygdo0do0 bodeobd0M 
0M60dHo, ©Md ,Qo0gMMOHJdOL 000 MY 00 ogdob 
60dMZ0EMMdo 06 B938H0 Jg8gybob HghHOHMMDd- 
89 BOLO AQRgdHOobN Bo0dMYygbg0 oH AQgNd~My|do 
LogQmmbob J3g9d oJbob Moygbg0gNmMO IHZ303909- 
000) 00089, MA Ob ogdho gBN600MIM|IBJOo 0d 
bobgMIABIQGOb BgMbLHAH_ELIGA B060H303909 
doMoM0O Y7Q0Mgdgdb, 06 JaMdobobgmdb0gQmgo- 
o0g0 AMBYyMdab 8H06308g90b*."2 Mobd9@MHM39 
900889 gb OMAHMHd JDoM|dVEMN Oo BoddBN0MI)0q- 
Mod 6930 Jggy6gdob Od Domo BIoMM bo Lobo- 
BOOMEMY|60b Bagh.” Agbododobow, gM~M3Z6g~ 





18 ob. European Court of Justice (dgd@93d0 — ECJ). Case 
6/64, Flaminio Costa v. E.N.E.L., Judgment of 15 July 
1964. 

19 ob. ECJ. Case 11/70, Internationale Handelsgesellschaft 
mbH v. Einfuhr — und Vorratsstelle fiir Getreide und 
Futtermittel, Judgment of 17 December 1970. 

20 ob. Kanycruu, A. 41. (2001). MexayHapoqHo-nmpaBoBsle 
TIpoONeMbI MpupogbI U Aelicrsua papa Epporielickoro 


LobodoMOMMMy|gdb oH DAQQIdMndM YoMo MIgo06 
938MM 30385d0MOL LodOMHMEM|dM030 ogdgoob B00M- 
49690089, DodNboG 30, MY OLObN QHMBZbyeM bodo- 
MnmgdM08 oJdgob g60600MdMga]J00.”" 

3. 98OM80b 303d0H0b LodoMMMOL 8OMMo- 
8000 AMIJIgQM|dd. 93-Ob LOdOMMM|dM038 oda- 
OL BMAdObLoOZoMO)dIMM OMMDAohojena domo 
@d 8OMEOddNMO AMAJIQM|]b6o0 Qoohb00 AMbBoboen) 
LobgmMdABIQMgo00b HAAMAAMMONSY). gh 3gOMdM)- 
0d OLOHVEDOD BOL O09QYdHg0N~ OMZVRIQHHgoObo 
Od LobddMHMOM 8H939ND96H9050. OLAMMOQMO 
MoaMgdygemgo00b Agmbg bg~memsbg00b bondAdgQ00b 
bogjd9d9 1972 Bob 13 ogmobob ao@Moby39h0- 
Mg9d0d0 J8OMM8OL BOMHMIALoSgM|dOL Lobodo- 
MMMMd, LOZd boZgaMbgoMH QMMdO, OMb0dbo, 
Od 6930 bobgmIABAQMYgdOb BagmM aogMONDd- 
HAdOLMZObL YYEgogoobo Od AQMygdoIMbomydg- 
oob dnbngge00, [98OMHMBOL BogMMOo0bHgoOb Agbobgo] 
bgmMdAgBHIM|50b BgdyQeMgogoob AJAgbododobog, 
0639380 domo bygIM_gbg~O YeBMgegoob IJggd- 
39300 DgdMVOZ0L OS AMMZ6 VM bodoMaMmob 
O0M3I9MHMO MJdyjmMy|do0, JaJoAMoZo@ Jobo oy76gd0- 
bo, 0 Dgo0dEMgdo9 NYMNMOYMD LoMoZM@ beao- 
MOL 003300 AQdMyA@Z0b".7 

00 090Mb3930d0, MM gLoy oc@ENEMO ogZ8b 
BMOQMOIHL Q8MMZ0gd0M0b bodoMHMMob b6m- 
MHIobo OO QOHMZHV~ LodOMHMoOL bMMDob Im- 
Hob, ©MIAgEMNY @MMOL dobgMZ0M 606 ALBMgob 
Bob, LOLOGOHHMMM 04 QZo0HobZg6g@mb gobobomo- 
BL MMZMHEY OgdQengoob, MMAQEMnNY B00Myg969- 
0ob 0M 99390MQ00M do. DoZo~MNM@, bLogdgdg 


Corosa: apTopedp. Wc. ... -pa ropuy. HayK. M., 41-42. 

21 403 Iggbgd0 Hgg%o0 Jagybgsob gomgbym@o bodo- 
So@ob dodo gz-ob bodomomob ygbogbosob 
8Ho0bgodo0b Z0Qd0o0b wWodayydbygdge@ oJ(ygddo0 obob- 
30b bogombb, ybeo omdgob, God g36mdobmg0b 3~- 
Loom Boob @oe@gagbob JIgbobyd bgwmdgg@qe@goob 
86mg] )do Jobo BobdeGz0ggo0b IQ@J@edo d9@9- 
ZOE EdM{ZHE@o. ~Wobodobob 2007 Feob bged5- 
3O9MLJH0D 320 9HME3060 Boddoeodobyjw~o go@o- 
Py3902 obo gomgo~mobpobgdqe@a: ,,7dgbogbosob~ 
8Ho0bg080 oboby@o ofbo 060 BAQo~@Oe@ bye@dg864- 
egoob Oggbodo, 060090 980 od bawmdggqe@goob 
900-96 OrboHH0@ ofbo goiobo~o N17 Egg@moGo- 
300do (9.f. ,egg@oG0go0 IHodoGob Jgbobygd"), Ge- 
Ij@MboB, Oogoboog0@, Ho0bo0H0 oVHo@OgQ@o do~me 
06 g0ohboo. 0 dR0 gl RoJa0 oHoboo® Bog@gbob o6 
begbb oobodbyw~o sIHobgodob, GeEZMHE 303d00b 
bodoGowol 96o-gHm doosg00 IH0bgo80b, g0dmy9- 
698089; 030 33670303 Bobog6dodb dodge@gdob g3-ob 
DGo~@dbozqe@gdob bobodoHowel dog oe J94- 
Jbo~@o 8HgRg9eg6)g@o bodoGow~ob boo d39089. — 
ob. 808030, supra bJowon 2, 33. 21, 46-47. 

22 ob. ECJ. Case 48/71, Commission of the European 
Communities v. Italian Republic, Judgment of 13 July 
1972. 
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Walt v. Wilhelm 1969 Beal 13 M|gdQMZ0enb BOM|- 
09M BvOoby3gghomMy|o0d0 MaAgbgdoQMeab bobo- 
B0MHMMMIA DOAIMNMS, MMI ,g8MMdO0b BogMMO0- 
o6900b bLodoMHMMob Ydgbogbmdob s8H0bR3080b 
dono), 09EIAZMYM|o0oMd O909M|]d900 Od Bo- 
JMMONHgdOb ObLHANDAHQAL oJgHgo0, MMAM|IbLOY 
80MOd80HN BMJIAO]00 Boohboom, MoVdIsgdg@b 
bOOL BMJdg@0 9HMMZHqM LodoMOMmoab 69g00bd0- 
90 abgmo MgdjM|OOb QodMYgbg00b, MMA |003 
000) 9H60NH00MID|a900".77 BoO@oBy3ghoeg|gb0b obo- 
MBN 0d~M|]Zd0 NDOL MOob{gbab bodJjomyoob, ©md 
93-Ob LODOMHMOEMb) BOMOd80MN AMJIQM@|O Boofh- 
600 69380 J38gy69d0b H9MNHMMNDSY Oo gb ghgdo 
MHMBMHL O00QNd69d9M OMBVIQgHg0b, obg 938-0b 
ObLHADAH|OOL ogdgob, 069 Jobo Ly00gJ—Hg900, B0- 
MO bobgMIAbIQMgoabo, oH006 obg8g BodoBZqIM0 
Od OYMo@Mo AM 8oHgoo0. 

OGOLM6, J8MMBZ08dOM0bL G98M0 Jsgybged0b 
9MMZ69eD DAoHaNMEQLMNEION bogmModMMHobm 
(dom BMMOL ,OoIAQAdbgdgCM0") bg~MIgZM|)- 
090b BMMAQdOL AMAAQM|oaLO Oo Bod~MYgbg00b 
Mod3Z0L909H]J50 00000 AMBMIOM|gModb, MMA od 
6MMIAQd0L BOMOdsNMO AR_AJHOL oMbgdMd0b o6 
oHoMbgdMdo0b bogombb By3ggHb oMo 69380 bo- 
bgeIABNQMY|d0L gMMZbj@mOa LobodoMMMnmgy|dso, 
0H090 A8OMdOb B0gd0MH0b DdoMHdAbLoSQmy|o0b 
bobodoMOem.* of39 JOOo om ggob oboy, mad 
808d0MH0b bodoMamy|0M0g ogdgob IMHobL oMHo0b 
MggMoIgbhg00,7 MMIAM|d03 BoOM|d0 Bobo ob6- 





23 ob. ECJ. Case 14/68, Walt Wilhelm and others v. 
Bundeskartellamt, Judgment of 13 February 1969. 

24 ob. JInbunuy, supra bJowoe 8, 33. 158. 

25 ebobodbsg00, Ged JoHoge~ bsggo0~my6 Mo—ygho- 
(9000 303d060b bodoHomgdHog0 odogob gl bob, 
obamobyHgbeogobo gooobiob (,,regulation®) 9dq0- 
MoO 8920g~m bom, bdoHs@ Ioobbybogdo GeEgZrB 
709393W9300". SHo@d, RHobEa7™ gbogZ0b0 MHog0- 
bomo GgeoJgoob (,,reglement*) gg0~@og30~, g2-ob 
B76 JgomboHgdob Jgbobgd by~dgg6q@gd0b 288-9 
Iqgb~ob (bo@sg 930Emg303d0G0b bodomomw~@ydGo- 
30 ofggoob bobggd00 hodeomgmomo) bbgo@obbgo 
MOQZ0ILQ0VMHIOgLOZ0b60 Gg@cjgogdob wo@o bofowo 
dob sebobodbogoe@ LHmmHyg@ Og@do0b ,Hgacmodg- 
bob“ oggb gdb; dog0@M0Mo@, 8MHIQQZ0~@0gH0 _ 
»regulamento~, ogo@o geo — ,regolamento™, 9b306460 
— ,reglamento“, Gyjdobye@o — ,,regulamente“, dye@eao- 
y@o — ,ferlaMeHTET”, ~og3gqeo — ,reglamentas™, 
domo go — ,,regolament™ wo 0.4. (g3-ob aAbJgoebo- 
Hgdo0b Agbobgd bg~wdgz6ge~mydob 288-9 dIgbeobo 
0d, BOZo@o0@, od bg~IgZ26@g~gd0b OAORZO0~@ HO 
boye@o Hgdboob bbgo@obb3o ORQ0R300~]7Hgbm30b60 
6900430960 bg~mdobopg@odoo 930@80b go03d00b 
3993839@@%9: _ https://eur-lex.europa.eu/legal-content/ 
EN/TXT/?uri=celex%3A12012E%2FTXT). 360b6g08do0, 
0439 Q6eEs om Jg0b, Hed Jobo Ogogos@yo0 oba@o- 
byGgbeogobo g0Go00b(0R — ,,regulation* — mogob903- 


bHodawa|g60Lb BOQM gB-0b QBybJGoMmboamgoob Gog- 
bobg0 bgmMAgBHAM|dab Agbododobo BMMHdDob bo- 
Q39d39Ebg; JOM 098M 3OMMdsNMN AMAJIg@|o0,”* 
069 OLNb0 30gd0MOb 6980 J38gybg00b AMMBZbqeMO 
LobodoMaMMemgodoab Bog RAQVO~MMO Qo0dMNYg9bg00 
89MdM 80M Qd0L 9QH]096M06 Od IOMZ0M]Mdg0- 
M06 dNdoHMM|60d0, DJoMobobgmMdbaQmgdHo0g0 
LodOMHMOAL 6MMIAQ8M0H Boma Dgbod~@m Gabodo- 
MIOIBMOb QoVDZ0o0bb0bgdeno@. Od M03 AM0- 
30M00, 698M Jggy6gddo, Doma avdMygbgoob JAnd- 
60M, OLABO o& LognMMg|d96 00 LobgedAbN\M|Jd0b 
BOMNGH OMY WoHbAMdSL Od OMY Mo0H0Q030G30- 
ob. gb 30 0dob bNDHoOgb, MMI, Qd6L0303900M bo- 
JOHHOIMHOLY LodoMO ab Lobdj|_gdNLa06, MMdAI- 
MZ LobgMIBNGOMS LIBsIMABAD_HL gdYyoMy|eo0 
Od, JgLod0dObLoW, MAMM|IMO Jggyoboy MZoMMb 
6y389Ob, MY Mo Bd0M YOOo AMbO QL bogMMdm- 
Hob bodMOoab gHMZ6ge doMonmbBgLMngdO0 
0609BM0M 900, 308dNMab bodoMHMM|dM08 oddha- 
Ob BOMMOd8NMN AMJIgM|]Oo0 Od BAVOMO Bo0dMyg- 
6950 QooHbN0M 698M Lobge@mdbNgM|]dd0, NdOLOd 
BNQVODAW0Z00, HOY Mob oddModb Bomo gMmsZbyeno 
8Mb6LHNHIRYN9OO, 069 ,93-0b LOdOMHMab 80MO@d- 
80M0 B00MY96900 MOZ0O 98MMZ0gdN0M0b bLodo- 
MHNMOIOH BoIMIAMnboMygMob*.”” BoggmdMo0go0@, 
803d0H0b bodoMHMoab soMMods80MN AMAJIQgM@|o0 
VBMYGSZ{ANMYMQbL Bobo Mgdyemygdgoob MoyomHZ- 
MNO HMHMGoHOA™ AMAJIAQ@ Qoob ,JoMobobgm~- 
B60QMgdMH0Z0 BoedMob* g0%gdg.”8 

MOVILO 93-0b LodOMHMMoL soMOdds0M0 AMIJIdg- 
Mgd0bo Oo B9BHO JBgybgd0b gHMBby@mO bLodo- 
GoMMoab dodoMa Gobo AsoMoAHgbo dom~mob 8H0- 
63089089 LogoMobob oVQaMy|deMog YOOod ogbob 
BOMZ0MOLBNGHQd NEO OL B0M]gdM]00, ©MId 98HM~- 
3803000 donb MN QED LOMAIHQMoL BomMIAMo- 
©E96b. MobodmMbob bgmMdgZghHy~M|d0b Bog @eEo- 
339ge0 Lobob gMMEZ0MMBZ060 LHAMAIHQmMOL 
09Jd60b ABQHO|QMMdd BoMydhgdmo@ WobM7- 


Mow gdggdb, ood g3-0b bodohowmygdmog0 odoob gl 
bobg do@oyc gb089 omo0gdbob 6030063 »O98- 
modgbyo*. oebodbywmob 30030Mobhobgd00, do- 
330bboo, ood 930 JoOogdg@mo ofbgdo, 0939 989 
JoOngm wmoHgdobdog (ec, Jgbododoboe@, bsggoo- 
woe M0H900G)60d0KR) mogb @00d330@6g90b 6o- 
3206 .Ogamodgbio* (bog gm@moe 9a 7@mogoobo"). 

26 92-06 BVbJgomboHgdob Jgbobgd bg~@dgg@gc@godo0b 
288-9 Igbwmob IgroHy od80gob mobobdo@, ,93- 
Mod bab goohboo dmg0e@0 Ioddg@gdss. og0 bogo- 
CMOJ0VWOod mog3o0b Y8g~@o bofowdo @o 806@0806 
g0deooygbgdo JO3IL $930 bobge@dfogmdo™. 

27 ob. Klabbers, J. (2017). International Law. (2nd ed.). 
Cambridge: Cambridge University Press, 323. 

28 ob. Nicolaysen, G. (2002). Europarecht I: Die 
Europdische Integrationsverfassung. (2 Aufl). Nomos 
Verlagsgesellschaft Baden-Baden, 84. 
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MOS. 38EOZ0HMOJdIHoW 3o0gd0Hab bodoMamob 
MdIMJZNDJOIM HoGamMoag MAgdo bogO™o~ bogo- 
IM Od QlLoOQHMMbOM|od0b 8BMMH0Zd; 0600369M~- 
3060 B00Mbo3MobL|_d0 oMbgeMOb Bobo gHMo0o0b0 
LodoMHMoMbydngdHMoob 8H06308HM06 BodoMM)- 
00D, M03 Moboomboab bgMdgZ8MHQEMgd0dNo B00- 
BZ0M0bLE069dg7eEM0; AAHHNE, 33MoZ 0dAMHR?Y- 
MO Od OL989 960d3Z69EMMZ060 BodMbo3mobgoob 
OJmbgq@ MAgoo g93-0b bLodoMMMmoab obgmo bobo- 
MO, MMZMHMALOS ,MoZgobAQengoob, Qlogmmbem- 
Jd0bd OO JDMOHMMaAbLoSQEM|QdNb bO{ZHB9*. Oobod3- 
MIM OMAJHMAbGTO gb LQIQHM, bogMHM bogom|gm 
Md YLoW“MMbmM|00b B8MMaAPMNZOL LAQMMbL®H 
JOMOO, JOHHQQMODS MMZOMHMEY ABOM8ab 308d0- 
Hob bodoMHM ob 300938 9H, 060dg6gcemMZ06- 
BNEDND, B00M30M3I9Z90IEWN HoGNEMO. OdNHMIYTLE 
93-0b bLoOdOMHMMaL soMMOods0H0 AMAJAg@gONLO Wo 
698M Lobgm@MIABAIWMMS gHMMZbqAMO 306Mb6dOg0- 
MMOL dOdoMM Jobo Bgbogbmoob (sHodo~ob) 
8063089009 LoZoMabob YMZgMMBZOL JOO B30- 
DLMZO gL, OMI 98MMZ03gd0MHb oH ofg3b 9MMBZ0- 
M3060 LOHMAIHQMd. oAOLMobH, 9b MH0 8063080 
BOMMMMO BMIQHAHOMYM LodoMOMoah, 06, ooo~ 
HIMADEMMMBOoL MY B00M3Z0Y9690M, ,303d00b 
bog9Mn~M bLodoMomoab* L4agMMdO AMJdg@gOb.”” 

4. 30@06y39H0M|00Md 30dM|d0 LydMo60G0- 
MBomyHo MHgobMgd0b (O6LHOHAH|QeOL) O0IdM- 
JBNDJOMMOd. MMZMHGEY Bgbo, bogm®MovdImMab~m 
MHZoHaBOGOAL LysMobo3oMboeMyMHo YyQEMI|d0- 
AMba~M|d900 00 MHEdb0dB0300b 6930 Jggybgo0b 
6960LQ06 OoIAM|ZN@goOMMdob aQm@mobbIAmMODb. bo- 
806890MOO O0MLOHNGHOZ0, MMI 98MMBZ08d0M0b 
BMBNIMO ObLAONAAAAb (98OHMs8ab 3mMdobod, 93-0b 
DMHMMIALSAM|daL LOoLodOMHMMM) BV6JR30MH9- 
gob 0 Boohb00M 0d8gHMoHOIM AHOod)]900 Oo- 
30060 J3ggy6go0beaob. JaQVdA@oZ0 OdObLoS, ©MI 
JOMB6QEHN Lob|geMIAGBNGM|00 MoZg0@ obobgm~msy- 
096 00 MHZH~Mg00b B_AdMQIH~Modo0G0 BQd0Z0~ 
80MJdb, BZ06M0DoHab MOodM|Zo@|0MMdo0 Jobo 
Od60dZ6Ob gMHO-gHHO oygowgeg~@ (JgIGI~@ IM) 
606080MMd0O 0M3ZM|d0. BOM M03Z0060 Logdoo- 
6EMd0d0 LysMoboGomMboeMyMo, ,g8gOMsyQmo* ob69- 
g9b960M Od J98MMZ08d0MO0bL LodoMMe|o0M0380 
6g9L960M YOO 069MIdMZ069MMH Od OMd M3Z0- 
o6M0 J3ggybgd0b obHgMgbLgd0@0H BodMMNboM9. 
O0OLMO6, B9BMAS Lobgm@MdIGBNGQM|dd0 MoZ0 YOOMo 
090308MH LAsMoHOBNOMbBoEMy|M MMEB06Mgdd0 Wo- 
bogdgojgamo bogyMoMa AMJomogggdsobMgo0b do- 





29 ob. Mentepskopa, O. M. (2011). HagHannonampHocts 
B Epponelickom Coo3e HW TpWHIMMbl WelicTBHa KOM- 
MyHHTapHoro tpaBa. BectHuk Poccwiickoro yHHBep- 
cuTeta Zpy2xObl Hapoyos. Cepus: IOpuazmueckue HayKH, 
4,174. 


ONMYJdJOOLO OS ObLAM|IBOgoOL DBoGgdobaob.”° 
8HdJHOZIMIO, OMNI] 9BOMBAbL 3MINLOIGY0 Oo 
B06L039MMJd0M 93-0 DoOMOMAIAbLoSQengoab bobo- 
BOMHMMM LOZd0MO 60MHdo—Hg00M 0HMI93896 Mogb 
M8006 00 ddOM0MO IMBMEO Oo. 

9.6. ,bgsMobogamMbomyMMoob 8H0bR30d80" 939- 
M089 OME LOBMdHMB0d 9BMHMbab 80MMdg- 
HHab QYMMdaM|goO0Lob: Gabo HodIMyomndgdo0 Loym- 
89MHOM OS BOMMOdsNMN oMAYZ6Hg50b Bd0M — gb 
9839 Lobgm@mdABIQmM|o0M0g0 (WO oMod bogMMdM- 
Mob) MHZo0bodo3oaboMgZob Modoboboomgo0gmo 
JOMAIAAHHOS. MOG 30OJB, 9MMZHqCMN AMO38MMd900 
(0MeMM 1979 BEMN@b 80 — 9HMZ6gmMo BoMMdg- 
69008) ,hodMIMM|0gEMBO" OM006 oOMbNdDAMO 
MMHEZ0HMb JQd0MBIHMMOOL QoHboMZMonboeob. 

OVIBO 0939 JOOo oMNbNDHMb, MMI od bL7- 
BHOHoGOMboOEn|gMN OBLANAAAgSAL bosoMBMbg0O 
93MM 30350Md0 oOMbL_dMOb LobgMIBNQMModMM0- 
bo MO6sdIIMMAMMdOL MHZbMgJd0, A98OMS8ymo 
bodgMbo Oo 93-0b Lodgomb (AababHMMd bodgmb) 
bobom, MMI |d0G 6938M0 Jggybgodob MARN300EDR- 
0 6oHdMd0MBIHM|00LE06 JBgM~a_IOo Go BoMO 
MBAQVGQONMM|]60M AMAJdgM|0gH. gb obbHoHIH|00, 
JOO BOMB, 78MV6ggMYMYIS 9HMZ6qmO 06h9- 
MHgbgdob BMMMO0GHd300b Q98MMs8o0b 4d9690m~- 
60b 8MMBQbLdO, O9QMMHyg BoM08 80, — bgcnb RBymogb 
HMHIDoGHaQMO Bgbgdo0b JDoM|odob Wo Bo06bbMME09- 
Mgd0b, MMIM|4603, 93OM89MN bHIQMOR30O0L 
LHNd{MOM|OOb 330MO33Z0M, OMG GOMBsII~O 
698M0 Lobg@dABNGM|d0b ObHAMgLg0L ~oboggb. 
6NdDHHOMOMZNS, MMA JHsbygmo o0bdH|gMDLI- 
0OL MOB YBOM AQMHdOModn0Hy) LAQMHMY|db gbgd0 
06H9QMO3OOL BMHMBQbO, BOM AAHO boMabboD® gb 
VQRCM|00d0MbaM|)d900 LEMHM|@ LobgmdIAbNQMOo- 
IMMOLO MOHVdADMMIAMMdab MHMZo6Mg00b bg~mdo 
oygHob oogb.*" 

5. 98OOsab 30890H0b MMb|d9 BOM|dgMO e@o- 
MoBy3gghamM|dgd0b adAmM|d0MO oMbH|mMy|d0b 
NBQIHooG6N Aggob60BGo. g38MMd0b bLodoMMMm |e- 
0g bobdgdob LDdoMo@ 900Hh69895 MMBMHL Y¥89- 
Moddg9 GoMIAdHQIdIM LAQMEDb 93-0b N6HIQMoOQR00L 
yggeo bbZgo LAg9MMbL DMHoab, ™MIQMNG, 9Mm- 
B6gcma LygIMab6oHabob Dg_gdM|gMBZOb yyMboo, 
bb3g9089 9QBMM IJMMb Bog0@d, bogMamgg8hm- 
89D SIAMBHJdOL ABOMB,ZOL ANdb0@oH EB00M- 
BONGoH]. MBO 938HMZ038d0H0, AMMNodb~Mddd0, 
d90d~Mgd0 OoboboomgdyQewMn agbob MMEMMHY bo- 





30 ob. Sutun, JI. M. (2009). [paso Esponeiicxoro coro3a. 
Hospi stan sBomtouMH: 2009— 2017 rr. Mocxgza, 131. 

31 ob. [[pumosa, 9. H. (2013). CoorHomexne HaltvoHasIbHoro 
MW HajjHalwoHabHoro Haya B Espocoro3e. BecTHuk 
MockoscKoro yHuBepcuteta. Cepua 12, Tlonmruueckue 
Hayku, 5, 46. 


“LAW AND WORLD“ 


JOHOIMHOLYM MMeo.bHadsoGBOd, LOdOMMMoL 8gh- 
Ldgdgogob Mgo~MbodsMobom, 080 JRBMOM AQghow 
AMJIgOIOL MMZMHEY BI@AMoEn|MO LObAgdd. 0d 
QM6B9, MMO LOY bogAMMoIMMaLM MMEobndBDo- 
30900, VAM{Mgb0@, 9MMZ6ymO AMoZgMdg00b 
H9d0YMYMMd0 Mo6sdIDMMIAMMdolb 9QyAdbgoo 
@d BoM OM BdOHHNM 698M LobgmMIBNQM|dBg 
B{IIMAdQ@g00b QQQJHoobO bobodoMHMMN |Ag- 
gJobodd0, bLogMModIMMHobmM bgmMIAgZsMHAED|dg00b 
AgbHymgodob odQ@mgodob dodsbom, A8MdOb 303- 
dodo Bobo bgmMIgZMAEM|dg0NL M0MMZ9380 JgJ0- 
dmg0d LobodoMHMMM Bgbom ogbob gobohog%o- 
090 LOAMHMSIMMALM LobodoMHMMM bobsdgdob 
09039M600, MMIAMOL boMmo3g9d0R3 NhggI~mma 
B08 ]60060 928-0b DMHCIAbLoSQM|OOL Lobodo- 
HMMM OAob. oAohMob, B08doMob bodoMHMomb 
QaMogbo oQVMoMoV@ domo oggb 69380 J3g- 
yb900b g9HMZ6g~@ LodOMOHO aL DBNDSMO). (30e- 
899% BNM|db DQQdMNDD 98-OL LOodOMMO@MMH 
AgLododabMdab bLogoMba BoobohagMMb MMEM- 
H3 MyagbgdoqQMeob LobodoMAMado, obg9 MoZ00- 
60) 9MMZ6gE LobodoMMMMy|dd0.* JgM@I_ao@: (1) 
938MM 3038d0Mab LodoOMHM Cab 6MMIAQ00 9RggH00- 
69 DMOH3NAMM|OS BMHob0E~|] Jggy6goob gH~me- 
byEMn LodoMHy|dM0g80 bobdgdgs0b 09d39M600; 
(2) 98OM80L DMHAMIAbLSIM|OOL LobodoMaMN 
JMOVOZIMYMBL IBIJHoh 3mMbHOMMb gO~~s- 
69 IBM03MM0g9d8g, 3o03d0MOb OMH|d) JoM|od7- 
MO BoO@oByZghOM|0gb0b AgLMyAEgoob BQMbOM. 
LEMMH]O 0B00 OMFG YMZ0M0 JQRewMgo0dIMboamy|s0o, 
00dQMODb bobg~MIG0QM]00, — O003306 Oo Agob- 
MIMMGH J78OMOZ0gdNMHabL LodoMaMMoab 6MHdg00, 
Mo ZodMoboGg00 MMBOMMEY dobo oQMobMNgGBO- 
OL LogoenM@]o7MMMd0d0 B98 Jagybgd0LMgob, 
obg9 dob 9Qc@Mgd0d0, — BodMNYIEMb Qobobbymo 
bo6JR3ago0 00 Lobgm@mdAbNQMb dodoMOH, MMAQMDLS 
LobodoMHOMMbL Bo0O@cbygghoEMg00b Yayqemg|dg- 
MyMgQb.*? 

6. 98OHO8Ob 308d0HOb Q0bHbygM0 038HM6E~- 
God. LOZIMOLHIMS, MMA Bd38d0MN 9M 30093 
1970-0060 BaEMgdob Mobobyobo@oH gQo0@0380Mo 
»V0BgDoMo MgbhyMbLgd0M" MOogobobbygoo0Bg; od 
H@gbyagMbgooab Bo0H9—aMMagdb (OhbM~MObL AQIMM|d0b 
06 oMbgdIMoOL Bdy7Jdgd0b) 983©MMZ03d0NM0b bLoo- 
gob bdggoo@ygmoa BMMDddHOQMO ogo (QMd- 
By3ggh0M|g00 bogyMoHoa HgbygMbgoob bobsdgdob 
Agbobgd) BoHbod6MZMog3b, MMIAQELYy Dgdd~mM|]ob0 





32 ob. Epodeeno, JI. B. (2016). Hagquannonabupiit aciiekt 
B lipape Esponeiickoro Coro3a. FOpuawunuii HayKoBuit 
eJIEKTPOHHUH #KypHall, 6, 244-247. 

33 ob. Ucnonmmuos, A. C. (2017). UcnonHenue pemennii 
M@*KTyHapOFHbIX CyOB: Teopua HW pakTuKa. Mexyy- 
HapoyHoe mpapocyyue, 1, 59. 


do@oddo 09380@g9b DoMEMMO Y3g9Mo 6938M0 Lobg- 
MIAGNGOL JOAM MoHoQogZo0GBoob dgdImM|_eE. Jobo 
AMIABOOgd0b bLogdg9d0 938MMs80b BoMModIAgbHObL 
HMM GA06OS BZMoLAMMoGBNVHA bobooMmaboo 
(9b. bg9MIAgZZMHM|M|dO 93-Ob BIoJuomboMgd0b 
Ogbobgd, AVL. 311, Agbodg odB80G0). 303d0M0b 
»LoBImMoMoa MgbyMmbgd0% OM|0LMZ0b MMH dohMo- 
000 ByoOOb IMaBo0gb:% (1) dQAMbLogengd0 Agbo- 
89 J39YH90M06 LOQZ0M]M Bo09FMMod0@db, bogMo~m 
LodoZM HOMOQOL QoO@obobowMgoob Wo 98-a0b 06- 
LHOHIADQOOL LodoMMM|]dM0ZN oJg00M OMa]I- 
GoM LOZd BoMoboboM@gonbo Od IMbLO3{ZH90M)- 
Ob bobom (o6H0M|9d80bagH0 BoMobobo@|g00 
od bb3.); (2) dghoHoHgd0 AMBoGBo~M| Lobgmdbo- 
QmMgdso0b DdbM0M6, MMIAM|603 MHO L3Zomob 
LoQydggadg aobobodMgMgQd0: 693M J3gy6gd0d0 
BODOODODNMN MOodAo.Hgdgmo MoaMgoymMy|oab eo- 
ModLOHdOM6 40090MMIJ0NM 9HMBZZ0MMZ060 Bo- 
60338g9H0b boyQ_d39MDdbg (9.6. ,e@ME-b Mgbymbo") 
@d 0MM0060 JoWd 8HMONIHab IM3QMMd0@06 
B00MIONbdM| (9.6. ,dd3-b MgbAmMbO", OMIAQMNEY 
M560099MM3Z9 QH0889 98-0b d0gsQHOL Jgdm- 
bogm@mgdo0b daMono@ ByoMMb GBomMdMMEIbb). 
09690M03Z00, ,NZOMDOdgobobbygod0Bg" go@Mob3- 
ModLMH QHHMOO, 9OMZ6HgMIAS 80MModg6—Hg600 
MZ{Z0MEQL 938MMBZ03d0MHOb onVsghob bodgdm- 
Lo{8MOM Hobocab BMbHMMCaM|00L JQEMQd0. 
09O9BOO, 4... »9BOM8QMO* 009SIHO IMDEMN60O 
ModQLOMAd b9MIOH LO8OMMd4]VHHOM BMbHHM- 
Mb. LogyMoMo bobbMgo00b BoMgsomM 303d0Md0 
LHIMO QGaboHbyAMo ogHMHMGad AMnNIMZgo0*.*> 
00M0BZ00, OD J9Z8OMdsj7eMn BoIMEBM@OMY|oob 
B0O8MBZ0OJ00ob AMZ0bO@96HH Wo b|yzdIM0b6030M- 
HoOMYMMdob BooggMbomyM obsggddo dg93bg@o0- 
8M, OBO DQNdEMVOS B0B909M~M OJbob MMEMHE 
LogMHMoIMMOLM MMEobOds0300b QomMamg|go- 
00, ObHAMALMSO QgMHMMNbMd0b bogyydggmdg, 
bobgmdABNQmMmModmMmHobo Mo60ddMMIMMd0L 
9BIJIHOOHN -MHMEodHOdJdOLO Go bogdnob~mdob 
QMMIS, MMIMOL OHMbIZ 090 O6HQMQgLg00b Im- 
ALO_ AM] LgMNLIYM|]do B0M33899@MO boMobbob 
O8HMBMdOL odgbb, AMbobOM|] JBgybgd0b 
809M, OoOAQYIHQdgEDN LAMIAAZBMHM|~|b0b Jgbo- 
OodNLO@, BOLMZOL DoMobobgmIb0yM|gdM080 
YVRBMI|ooIMbomydgoo0b HoG6omMob BoMo0GgdOob 
(MWOMIAMOOL) bOMSd9, MOL ABQM@_B@o0G Bob @ao- 
Moby3g9h0M|090b, AMMBZbVE DAohMambgbM0e- 





34 ob. Beschluss des Rates vom 26. Mai 2014 Uber das 
Eigenmittelsystem der Europdischen Union (2014/335/ 
EU, Euratom). Amtsblatt der Europdischen Union Nr. L 
168, vom 7/6/2014, S. 105-111. 

35 ob. Maxsakos, B. B. (1996). Konctutyuun 3apyOexKHEIx 
rocyyapcts. Mocxsa, XV. 


“LAW AND WORLD" 


do BobobboHo0 HHOHL|AOMIAdZ0OL B0MgQdg, 8M- 
BOVOLOZOM OJoOIMO HMMDGoHoQmMoa boboomo Wo 
8OMOod8NMN AMIJIQIM@|dO gbOggoo oMd DOMAM 
6930 Jggy6g00b, 0M009O BoM Q0B08qNMN Oo 
NVMNDOOYMO BoMgdob BodMM03, Moy adymy|- 
00MN OMbMYa|gd0b JAQM@OAMN AgJobaddgdOMd0 
VMVOZ{AMYMQ Oe; OdOLM06, 060d36g~MMBZ060 
BMYIMMONL MOIAM|ZNM|09MO b0Q06030Maz- 
MIOEMM YRYMI|ooIMbamMy|dgs0M oM™{yMzZo0mo 
LASMOHOBGOMBOEDYAMN Lg~@OLIAQ~M|d0 29M0H- 
JOIMOO JBOO BoOMo OBob, 30@H| bobge@- 
B60QM Lg~OLIQEM|d0, AgLododObo@, Bobo bo- 
BOMHOMNY YsoMohgba aQMo@MaAE~A doMmngM 
LoMQgoMMdb 9HMZH9M LodOMMOMMH J0do0- 
©g000). 


J8HM30b 3so38d0hH0b OIMNCOIMD 
606000b ddbobId 


0dOL BoMZ0MOLEBOBQ00M, Md 98 39M 969%>9- 
6d LOgMHIIMHOLY MMHEobodso03ogdob BmMmobo3y7 
8M639QQRQ0000, LogMHMoIMHoLM bodoMMoab mo- 
9M0H7M0d0 OMNI) ogHnVM@ DoIMoboMygmob 
Mobsygbago00 3o03gdo0MHab LodoMMMmMy|dMHog0 LHowa- 
bobo ©o DObO LoOdOMHMMaL OAMOMNAEHO Oy76g50b 
Ogbobgo. ARZBb0gM|00 ogodg@|] 39M obg|gmbg|g096 
bogMMmM odMo0d0@g JOLgmob odob MoMdo0dg, MJ 
Hob 6oHIM0OaI6b 938MMBZ03d0M0. gb, 3600369- 
MMZ0660EM0O, 04 B0M]9dM]00MO300 Bo68NMMd7- 
MO, Md 98-Ob MOIdQYdHgd9@O od’gd0 Bobo bo- 
BOMMM|dMH0BO bobooMal oM0bo0H Bo6bdoM—Hgoob 
0H 490NGOZL, MOY AMOZoEDN OO QHMIHgMOLQ0H 
LoZIOMO B06LOZ039dg9evN 3M63NQBZOOL BodMYg- 
69d0b 063g938b. 

OBOLMOH OZ03dNM|Q00M Dgnd~m|]o0 Bd00M0- 
yO 938MMd8q7mMN ObHHIQMOZBOOL BobZdMoMgo00b 
8BHM3JLdO HodMyomoodgdygm@moa bodn doMHoMmowMO 
8M639QRBN0, MMAM|]ONLY 303d0MOb oOMbL obobo- 
OMJOL. 8OMZIMO 3MH3I9QB3N0 J3-b BobobOgMogbL 
MMZMHMEY BQI@™MoYacb (06 3ZMHQ_I@|_MoR30Ndb) 
(9.6. bobgmdb0QmgdMo0g0 069 ,3mbbH0HIG07- 
Mo* 3M639B300); d9MMH] BoMQ060 938MM30850Mb 
ObOLOOM|OL MMZMHLY LogO™ModIMHMabM MgEg0M- 
67 MMHaQdHodBoGOob (9.6. LogMModIMMobmbodo- 
MHnmMgdMH0g0, 069 ,bLoIMogMMdomodIMMoabo* 36- 
B39QBE3O), DMENM AQLOA] 3MH3IQEL3N0 30 OJawMob 
SdMEOOL, MMI 98 BobboggIMM|g0g@O bobob (sui 
generis) bogM@ModMMHnbM MMEodHNB0R300b BoMIdM- 
0Eg96b (9.6. ,LobMgd0b 3MH3IQEQN"). BM3M|@ 
BNIMZNLNMOD MNMM|VCO G0MBobo. 

BONMMOHVOVEDN = QBOHOdob, MM{MHERY§ g_g- 
OQMoBojgea BoMAMbogdbob, aBob3Zg0Mo0Mgo00b 


0MJd OMdOA9MMbD|AM BoIMAGMamo bodgy60gM Oo 
B8MMDHNZIO® OobsyQboagddo0.*% ,gg@mgmomoabagd0% 
MZM06, OMI 93MMZ03Zd0MHb Boohboo BQgMgMo- 
BOgCDO Hosab bobg@MdIAboQob Abao0gbo 6oMIMbog- 
BBaL AMoZo~M DAoboboomgdgmon. doMoMoMoa, 
gbgboo: (1) 303d0M0b obLHNw®_HQ0OL Bgbobgc- 
860QM]JdM0Z0 bobooMaL oMNDM|O0; (2) g93-0b 
MIBIIHQdIMO bg~MdgsHymMgogoob 3MmbbHnHg- 
3090 dgV6g00b bodB|obdo; (3) 938MMBZo038dNMOb 06- 
LOADADQOLO O 9HMZHAM AMoZgMmodgob ImMMob 
Mo6osddMMIAMMoobh BgM|_ghMoa@y|M bobByobge0dg 
QOJHMOMaZO MHQ0bNbgd0, Dom IJMHaL 98MM- 
80b 303d0MHab LodoMMMoabod Od 69380 J3gybg00b 
DaM@obobdAMIABAQM|0M0Z0 LodoMHMmob AMMN- 
HMIANGMHM|00L LoZgaMbob BoMoBysgghobob Qp_g- 
MOVMo0BogeMo ,AMOQgMoOL* BodMYgHg00. 98-0b og- 
Homogmoa 6796960d0 Qga@gMo309Ma bNdbg00b 
oMbLgo0Moo0byJ LoVoMoabob, J6Oo omnbodbmb obog, 
Md OobogMAmMoab AQEZBONQM|Q00d0 obg8g oMb|- 
OMdb AMbLoOdMgdo0, MI 0Z0 LgsHMobogaMbom~myMH 
QBIMIMOR3ONOL GBoMIAMo@egbb.°*” 

98MM 303850M0L BQM|QMod300LM06 JAQgm@oMg|60- 
bob, 80M39™M Mnead0, BoLoOMZ0MObLENHgdgmMO, 
HMd BYIMAMoGBOS — OMOL Lobg@mIdbN\Mm, bMenm 
3803000 30 bobgm@mdb0QM of oMOb; 303000 
000 bz89M|HAMO 60HIdMbH0gJd60 Oo Bobo bg~Mo- 
b9Q0Mgd0 LOOMEMMO DAo0by BoMIAM|d AMO bo- 
boomabod; Job oH oggb bogymMoMo H|ghHoHmM0d, 
BOMOS M0dQIzd69d9M b|gMIA_ZBZMH|M|]d9000, od 
BQoHobZbgMood BodmMygbgoob (AMJdg@go00b) Jdod- 
60M, BOMMONMIO BobboBMZMHy7eo0 HgHAAMMN0- 
bo; dob OMY LOogzMoMO AMAoMmo|gJgMoo BooHh6b0d, 
30600006, 93-0b Agbobgd bg~MIAABZMmHAM~M|O0O0b A9-9 
ABVOMOL Mobobdo@, Bo08dN0M0L AMAJomogg oMob 
Yyggm@mo ob 80M0, MMAQMbYGZ 6980 Jggybab AMAo- 
MdJ9gMdO OJ73b. 3038dN0MOL AMAJoMmoggMoo Qd0H9- 
00 9MMZH9M AMAJoMmoggmMdob Od oM BY38@ob Dob; 
98©M308d0Md0 bgmMaLIgQ@MYd0b ByoM oMob 
o0Md bognbo, 00090 698M bobgmMIbNQMONd ANo- 
3HM0960, MMIAED|Z0NY BogdOMOb obbLHANDARADOD, 
LoggMoMH0 Agdgm@yM|d0L0d9g0H, GoMoLEY9d9H Bo- 
338990 LYZIMIH|MO YBmgogoabo Oo YYmgoo- 





36 ob., dogo~@omo: Curtin, D. (1993). The Constitutional 
Structure of the Union, a Europe of Bits and Pieces. 
Common Market Law Review, Vol. 30, 17-69; (1992). 
Subsidiaritat und Féderalismus in der Europdischen Union. 
Von Dr. jur. Stewing, C. Carl Heymanns Verlag KG, K6In- 
Berlin-Bonn-Miinchen, 121; Cumkancxu, JI. (1998). 
@MeyepamuctcKoe Oyzyujee Esponsi: or Esporetickoro 
cooOmectBa 10 Epporefickoro coro3a. M. eo bbs. 

37 ob. Bogdandy, A. Von. (2006). The European Union as 
a Supranational Federation: a Conceptual Attempt in the 
Light of the Amsterdam Treaty. Columbia Journal of 
European Law, Winter. L., 127-159. 


“LAW AND WORLD“ 


AMbaM|dgb0b BoHbMHMLYNQ9MY|SOL YQYM|odob, Moy 
ONGOM|AM@OdS Bobo AndsHgd0b DAOboMB|Z0@ Oo 
AggL0d0dgb0 6980 Jaggybgodab obdH|gMA|L|db (odo0- 
89 8OMO8NH BOQAMOM|OL 3Md89H95300M J0b0- 
ggd0b 806080), 0d0HMI 303d0Mb oH QdoAb00 
LOZ0 FQYeMg00dMb0Mg|4gd0, BOMOd OGObLO, MB 98- 
Ob dgbobgo bg9MIAAZMH|M)d0MdS BoHLoBMZH YM; 
Bob OM Boohboo 9.6. ,BgMAdQH_IHBZN0MS MoMeEgbob 
38M089096300" (,Kompetenz-Kompetenz‘); 303d00- 
Mob 4900OB9HEMMd0G0 BogMMNHQdA Jsgy6gob 
048M 93OM3Z0ZdNMNO0H Qobgmob yRamgoo.*® 
NOQHODNYN OO, BobHboZynMg00mM, 8MMag~m- 
MMB09H IAQAZ6bNQM gd0dO LoZdOMO 8MdsQMoH7- 
MOD J8MO8OL BogdNMOL LodoMMMmMy|dMH080 07- 
H90OL  BMOQIMQMoOGOoLMH ModZo0gd0Mgeo.*? od 
8M639QQOOL MobobdogW, 3o038d0M0 aodbobo@My|do 
HMZOMHLY LogMModIMMoabe gBog9MMN06H900 J3gy69- 
Cobo, MMIAEN|Z00G, BOHobBoM Dgmobbdgdyje0 JGond- 
H9d0b DoboMB|gZ0, boggmoMo bgggMg5gMO (Bom 
AMMHoab Gobog06 bogdggdMob Mod303d0Mg9gdq9~™0) 
9Q0M90900b boBOModb BogdoMab BMM|)IHNgM @o- 
630MB9EMVH0dN BoO03gdob o0d@g6g5, — obg, Md, 
O00LM06, 060MAHV69096 MoZ006M Mo0dM]Z0@gd- 
MMdob. JgooOmMYbO bodg3609MM BOMEBMIAQOOb Oo- 
Hobdo, LOHbgMIABNQMOd obgmo bogMModImMobem 
BOIMMONHAOO BMBSNM BobdbNED|_ZdN MMEMHMY 
J3Zgybg00b Md60d9DMM3Z9 BMHQIM|M0300."° 
MOVYIZO, Jg-ALMZ0b bHndoHOMdMZN 3M6Q39- 
MAMo030Ob B0M338ggEMN AobobooM|gd@™gydoab DBoybg- 
M0300, OLJMN MobZZb6o obg38g QLoaydg@mmo do- 
8OJBN BdMHgIM|dgOOL B00M: BMHQYIM|gMod30NLA06 
80610303960, 98OM8ab 308dNH0 OMM|db0o0 Bo- 
IMb60Jdb0 30 OHd, BobgLodBMZM gM Bo@0M J9¢d- 
BHNEHN MMEAQdHOBO3NO; 303dN0MN QBARoJGoMbamM|db 
boddMM0MdgdMJIQM]0NMN Od LobodoMMMM MH- 





38 92-06 BgeEgoo.BOq@O bobg~@dIPogebaob gobdobbgo- 
3999 @0 bodbgdab Jgbobgd wWohge. ob. bydyo g. (2000). 
Q9I@goo~@odsdo, 6032063 boddooq@o 3860bgo- 
80 Ed 8OMo(V0Z 960 HgbOogo, od., 57; Bleckmann, A. 
(1997). Europarecht: Das Recht der Europaischen Union und 
der Europaischen Gemeinschaften (6. Auflage). K6In-Ber- 
lin-Bonn-Munchen, 76-79; Tamyurko, JI. B. (2018). Bsaumo- 
qeHictBue mpaBa Eppornelickoro corsa Cc lpaBoM rocy- 
J{apCTB-4ICHOB HM TpeTbHX cTpaH: MoHOrpadua. Boponex: 
Vi3aatempcxni om BLY, 19-20. 

39 ob., dogo~@omo@, Hughes, Chr. (1990). Confederacies. 
Leicester, 34; Ymaxos, H. M. (1997). Tocygapcrso B 
CHCTeMe M@xKyHaposHO-lpaBoBoro perysHpoBanna. M., 
52-53; Unpxuu, B. E. (2001). Degepamm3m u dexepaTHBHOe 
rocyyapcTBo. DeyepasHu3M: TeOpuA, MHCTHTYTbI, OTHOMMCHHA 
(cpaBHHTeJIbBHO-lIpaBoBoe MccyeqoBaHve). OTB. per. 
Tonopuun, b. H. Mocxsa, 23. 

40 ob., dogo~omo, Jla3zapes, B. M. (1990). Pexeparna 
wid KoHdeyepauua. Hospiii coro3Hbiii oroBop: WoHcK 
pewennit. Hoy per. JIazapesa, b. M. Mocxsa, 56. 


B0OMgo0b 008089, MMAM|SbLOY QooHbN0M MgoeM7- 
0 Od 0009 LOZMMHONGO30M Oo LoZMbbycMmbo30M 
(OMBMHER gb BMOQI@|QMo300dOd) YRMygoodmbo- 
90900; 93-b Oggb LogIMoMo0 LH|7MgQobMZ060 Lodo- 
HMM|VdMH0BO, LOZo~MYHAM Od QNboHbyM0 Lobsdgd0, 
HY BMOHRIOIMo3ooLMgZob oMoo0 Modoboboomgdg- 
M0; doLMZNb Modoboboomgogeno oM oHab oH(3 OM- 
Jomoggmoob (MVHM@oY LydLAMNoMYAM boboomob 
AJmMbgL) oMLQOMdd, LgMabAgQa@y|o0b MHMadBMgd0b 
6a8H0 Jggybgoab AMbobengmoohb dogh 8oMMods0H0 
0MA9386900, LOBMBM|]o0Ob B00g3Z0MZ0CEMMOd Od d.d., 
MMAQMME gh 93-0b QoMa@my|ddo ba|o. 
JBOOZ08d0HOb bogMModIMMabMbodoMoMge- 
0380 LboboOoMal 3MH3IQZYOOL LbogdoMa AMoZ0@o 
893609HO NBO0M|db,77 odoLM06, LoHAMMoIMMHabLM 
bodoMOob AQZ6NgM|Q00L BMEANAHMHO HoMdMIDd- 
08969 NGOZBL BMBOZOOL, OMAMaL AobgMZ0M03, 
98OM80b 303d0H0 oHob LysHobogombomymHo,” 
MHgg0MbgeM0* LogMHModIMMabLM MMZobobvoood. bo- 
89M0HO0 BMBNZONOL MoboMobH|MQ0MoO 0~Mb60d67- 
MO 3M639QR3300Lb 8MdbM)g960 00 QoJhd9g JoQIMNM|- 
696, Md 93-0b DoMHOMBQLM0ZBgN Mogab Mobooodb 
LogMOIMMaLM boGoMM LodMMCMn@obH oM|db. 
80300H0b LodoMHMoMbo Oo bogMModIMMHab~M Lodo- 
MHOMb 09300 Hod o9gmM LogMMM, MoMBob Domo 
6MMAgJd0, QBaMBN~M|L yrReoabo, bagggbyjE bobg- 
MIABNQM|db IMMab YHHa{MHMMOd|gdb oHygaqmoMy- 
Ob. 698Md0 J43g9gY69000, MMA ]d03 MOodQydby0gm@mO 
bgmMaAgBZMHAMgogo0ab ,dIMdq~Mgd0% OM006, ABMModdo0- 
0390900 B000MMg)b, b9~MO AMoBQMH|L Oo YyBgmo 
LogAMHMIMHaLE bgMdAAB:MYM|oab MoHogoy3amgoo 
AMobEONHAL, LodoMHMMy|oMng0 LogMyd3ggcn AHoyyo- 
Mgb gBgOMmdsab obHgAQMoGBaQeMn BogMMNdBHgdQ900b 
bogdnobMdob. 93-0b BMAS|AIHGOS o—% odaM|Zgb Dob 
Agbod@MgoeEMmModob, Bodo0gJIMbL bogyMoMo OodMZ0- 
Mg909EM|Oo 698M LobgemdAGbNQM|d89, MMAM|ObOG, 
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M03Z006M0 doM08, b9d0Ld0g OMMb Aggd~MNoM Go- 
0MMB BoMoby3gghamM|d0 QogMMaobgdab boboomabo 
Od BOLO YQYM|doyjboMo0o0b~Edob Dggg@oab Agbobge. 
OL QogJHO, MMI 98MMZ08dNMHb Qoohbo0o LysMobo- 
BOMBoEM|MMdab g~M|dgHHge0Ob AJ~mbyg Lobgemdbo- 
QMOHSIMHoabLO BogMOM00bgoob 6006960 Mod Md nan 
BMOCMMOdL 4gJdHob ,g98MMBOL bo~Mbood LIM 7QAMHM 
AJOOMHM 303d0NM0* (Ob. bgEMA|AZMHYM|oo 93-0b Agbo- 
b90, dQbeEmMo 1), 0 FoMYyMQabl, Md Bg380 Jg8gyb9- 
00 B0608dMd96 LAgZgMH|bAEMO LobgmMAdABAQmg|oob 
YBN BHOHQMOQIOL OoZdIYyMQoamygoob Oo obg- 
MJ0o@ MAgd006 abobo oMnoMgoey@mbo bogMMo0d~m- 
Mobem LodovMocnoab Logo bydagJHgoo0b Bagh. BgoM@o 
O0ObD, 93-AL LogMMoIMMabMbodMomygodeM0g0 o- 
bob boboMeagoemMa@ AQhYyggmA|eL Bobo B98Md0b 
ObLHOHIHAG. 

IBOMB8aL B03gd0H0b oMbob 30093 9M Wobo- 
bLoomgdob BoMdAMo@agbb Dobo BobboZyMM|gogcwo0 
boboomab (MMEQMMEY sui generis MMEob0Bo0300b) 
8M639QR300 (0Q039 ,L0bMgvOL 3M639Q3QR00%).4 od 
8M639R3(300b 0Md0M]900, BogdNMOb LogMoodmmo0- 
LM MMQd60B0(30900)06 GgMoMgdabob, yAMo~@M|dob 
BoM DMMAL oMbL|QdVE~ B06L030390900g odobZg0eM9- 
096. AggjgengdMong, abobo gyM@bMd006 abgmM 0MeBz- 
BVHHL, MMAMMYZ0 BMMIAOMIAQIMAIGQM|0NM baQ39- 
Modo 6980 Jggy6goab Jagh Mogn0bM0 bo3306dm 
VQAM|ooIMbammgogoab GoGamab Bo0@03gdo0 938M- 
803d0Mab ObLHNDAHQ0OLMZOL, Modo dgJdbo bo- 
M60OM BabosaMMdgen Bg9g8H0 Lobgm@mdAGNYMY|d60b 
9OHMZ6gM LodoMHOMaL 6MHAJdM06 BadoOMM|Q00M 
8030d0Mab LodoMHO ab BMMAQgd0b 8HndoHoLMBOb. 
98-OL QREJGOMBOM|bOLMZab Modoboboomgdgmoo 
0b939 dDobo LodoMOM ob AMoZgo~ma Wy|dgeEM|od0b 
80MO080MN AMJdgM|00, MMIENJS0(3 B060H303909- 
Md MdQYIHgdg9EM b9~MIg8MH7~M|]d90d0, 98MMsab 
803d0HMab ObLHAAHAH|QIOL ABoghM Mgamodgbgoob, 
MNM|IHOZg0Ob Od QoMobygghamyogoob Qmmdon 
BOM|OYM™ Wo0Magbamy|og9dd0, AQLodg J3ggy6g0mo06 
MoOJ0ym™ Jdgnobbdgd9dd0 Oo 00 Agmobbagdgoob 
b0Q37d39Md9 JgJdBN~MN MobodIMMIenMdab MHMADd- 
OM goab oJdgodo. gb 30 06393b LoBMZMgd0b Qogam- 
003 AMIMob BZo0gdNMObL LodoMMom@mbo Oo 6930 
bobgm@mdbagmgodab gHMZ6yj~M LodoMMoa~b IoMob. 





44 ob. Pescatore, P. (1983). The doctrine of direct effect: 
an infant disease of community law. European Law 
Review, Vol. 8, 155-177; Phelan, W. (2012). What Is Sui 
Generis About the European Union? Costly International 
Cooperation in a Self-Contained Regime. International 
Studies Review, 14 (3), 367-385; Weatherill, S., 
Beaumont, P. (1995). EC Law. (2nd ed.). London: Penguin 
Books; Tonopuuu, supra bJowoem 13; Tamryuxo, JI. B. 
(2020). IOpuanueckas cyujHoctTb Esponelickoro Coro3a 
B COBPeMeHHBIX peasiwax. BECTHMK BIY. CEPHA 
TIPABO, | Anpapp-Mapt, 234-241 @o bbs. 


98-0b LodoOMOmoab BoMOosnM0 BgIMAdg@goob Byo- 
Md00), 6980 Jggy6goob g08039 Oo OVMowMn|RC 
BOM QoL AgLodEngdEMMd09 OJ38M, M0N3Z0H O0dQ3z90- 
6909eMN DOMBAIQHAQOaLS Wo Bo0gd0MaL MMHE0b~- 
goab MomMeEgbom@mygdg00b 6MMdAQ00M BoMMsZOL dGo- 
BOgJIOIM. JYBVJGN YIQVMOMO maJbgdoyMaob 
LobodoMAMObo (3MH3ZO]gHIEMoO, — bogMM~M bo- 
LoddMHMMbod) Od MoZ00bM0 Jggy6gdab gHm3gby~ 
bobodoMMemmy|odo.** 

8MB09HMOMO AQEZbOQgHOL od6M0M, oMbgey~ 
8MBQIQVEMMdOdGON AB8MMBObL Bog8d0M0b sui generis 
MHZ0HNBO3NOW OMNDMJ6o0 LODYOBYOOOH B00M- 
Lobgmgm™m yggmodg JoMA0Z Bdo0b BoHMIMOBI- 
OL, MMIAQMbOIY Jg8MMNHHQQAMoRZ00L AMoZ0M0 
0330930M0 OMAQBL.** 00BZ0H600, OMI 303d0M0b 
00830H0 MobobooM|od Yy3gMobg AQho@ Jggvo- 
000900 J8MMs8Ob NbHQZQMORBOIMO BMMEBgLg0O0b 
B0bZ0M0Mg00b Mo60d9DHM3Z9 Mgo~mMdob. 98 
VOoZ0~yMo BoMIAMbogdboo, MMAQMI bodBz- 
MoH dMaME_LMNEN JgJd60, MMIAQJEG3, Do- 
30L BOMB, IMNGOZL MMZMHLE bogOHodmMMobo- 
bodoMMMy|0M038, Obg DJoMobobgmMdb0YM]70M03 
8H06308g6b Oo AgJobobdgOb. 0B0 B393mMmn0bgd0 
HMEMHEY LIsMoboyaMboEMyAMa geMgdgbmgoob 
BJmMbg bogMHMIMHaLM MMHeEodbNdd300, MMdIJ- 
M03, MgQoMbyMa obA_gBMoEOQEDA 8MMEB3QL9- 
60L 09M9B0@, LoAM™HModIMMoabM bgmMIgZ8hHIM|- 
0OL MOM|JSOL BdNM0 DgJIBNEDN OS MMAQMbOGY 
698M00 J39Y6900 HA00YMYMMB0H BoO@obL3gL 
M03006H0 bLIs8gM|ZbVMON YQRMy|dgd0b bobomo, 
MMIQIMOMS QGo0bbMM3N9M|03 Bob ObLHANHIGO- 
9M AgJo60Bdb gZ0bMgoo. MYIGBo 093g OLN yb@o 
BZ0OLMZ0gb, ™MIA AMBQIQE® ghoddg 938MMdob 
803d0Mab oAMOMNIMO Oy76gd0b bogomMbob bod~m- 
MMC ZO0O6Y3IHS, BoJHmoMng0@, Jggdemgog- 
CMO, 80600O06 0480 9M 30ONZ LoZIMoMN B06380- 
MoM gd0b 8OHMGBQLIO 0dYMQRgd0o. 


@obd360 


M06009DMHM3Z9 Jg8MJodo bobg@Mdb0QGMNHdM- 
Mobo Mobo.ddIMMIAMMosob OMbH|d) LzsM0b030M- 
BomygMa MgggmMaM|b0b bLoZgaMbgd0 god6boZ3gM- 
Hgdge ogHQomyOModob odgbb. gb, daMamo@oa, 
MoZogdoMgdyQewmno JggyHgoob L6M0QZ0bM06, bL7- 
8HMoOHoGOMboEMygMa LAwMAIhIAMgOOLS Od MMed- 
OM QdOLMZOL M0306 3Md38gHgH300MS BOBOMOL 
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B0O0B3900Lb JgM_B0@, 9MMo JAbMng, JgnboMf7- 
6M6 B96030Mb0M|]MHN Od 9HMZ6gmMo LoByobgo0b 
bgeboyMgmMn somobbo, 09MM] AbM08 B30, Jogbo- 
BOCMYMOO ANVIJHN0HoW Bo0d~Mnyg6Mb6 Mygayqmomy- 
00 LAsMoHoBaMboMyYMo 494J060Bdgd0 LoZgAMoMo 
dndbgd0bMgOb. 

JIBOMBOAL GogMMONSHQdQ0OLO Od 93MMZ303d0- 
Mob QoHEwmgodo, 98MM3 VM 06H9BM0300b 8OM- 
Bgbob JboZoe~MAMa BoIMEB@MONEn|0 AMIAQH|0QEO 
YQMOOM|OL 00 LYQMMGO LEMH|]O LU8H06030M- 
HoEMyMo AgJoboBGoOb QMMIANMYQdObLO Od YYGbJG30- 
MbOMg00b MZoMbodsMabom osyMOdb. Jgvoo0o0d0- 
Lo@, bLOgHMoIMMHaLM LodoMMomdn OM |oLMZ0b 
LEMMH|O 98 0MZM|d0 LIsHMobo3aMbomyMmoob 
MZ0L90900b BodMZM|bOb YyBgmodg MZo@bohobom 
BOQOEDNMOG. O0AOLMH6, oMbNDHACMN AMBEM|bob 
LEMMH 7@ Job DoBZomamdyg Bobboa~@Zo0 ohggbgob, 
Hd LasIMOHOGOMHOMYMHModob od BOMHM Qooh- 
60d MoOZabo YoMHRQmgs0, oMo0dg@ Bobo oMbygomodo0 
BOMMMO AdDNGboo Agbodengogenn, MmM@ boy gb 
BMbobaM|) Jggybgdo0b obH|MgL|gdL Jggbodo0dg- 
0d. 080, 80M389M Mngdo, LogMModIMMaLMbOdDo- 
MMM)0M03Z0 AMZM|b6oo0 Od JOb Mgomoadoyoodo 
8M030H MMb bobgmMIAbNIQM|00 obMymg|d96. 
BOMMMO J9HMZ69M OMH|d) By@gdo0 LasMobo- 
BOMbOMY|MMdO0b boMobbob go6M@Ob 06 J4g9d(30- 
gd0b boZgombo, 0daL@d JobgMZ0M, 06H9QM(30- 
OL BHMEBQLO BMH3MIHI~ QHoddg LogoMmy|ab my 
0d LOMMAQIGO 06 LNQHQgdO QdbZNMo0Mgodob. 

MMBMHER Hobb, Mo0bodgMMMZ9 J3MMdod0 
AgLodEMJVOeEnMdd B30J38bL, MZ0MN JANZ0@)936MM 


oNoMN0MdhHo9B0o: 


22. omggbodg, m™. 
290MZ0300", MoOCDOabO. 


LogMMoIMMaLM bLodMMMob _gHMEZ0M0 Ydbg- 
BoghMdob, odo, AMM0O@|IHH s8Hg3g9@95Ob, 
HMIAQMbIY 98-dO LysHMobogVoMbo@mymHa boboo- 
OO Bd0oAhb0d. DOL QoMacngodo HodMyomonodgoymo 
9MM0060 LOodOMOM|dMZ0 bOZHLBQ ogHMbMdNAM 
BOMHOMBEQLM0EL GoHIAMo@agbb, MMIAQMNY Mog0- 
LO MZOLMOMNBO BoM0dghM|Q00M OMY AMboBbOED] 
J39y6900b gMMZ69mM LodoMOMMy|dMog0 bobdg- 
8960b NOQJHHIMOS Od 0HY bogMMo0IMMoL~ bodo- 
Oomob. 

Ob Qogoo, Md, HHo@nBgaAma bogMoo- 
IMMOLM MMBobadBoBAQdOLAH =B06bO30389d0M, 
93MM 3039d0MdN Bd6Lo39MM]Jd0M 6938Mdo LyadsgHo- 
Go3OMHOEMYMIAS MZ0Lg00d AoMomN OMBNM Oo 
NHHQVHLAVMMB0D AMAYOMS MO3Z0, BO6odOMMdgOb, 
7d ,30390M0 030390) 0OB0EMDb Lo~Moy by89%|]- 
by Jggybgoab bLogMHModIMHMabeE MMeodbad0R300L 
OO 9MMZ69E LobgMIAGBAQOb IMMHob*, OM LOY 
ALEg0gb0  ,bLodFOEMM AMWAMIOM|Md0° MMIMO 
8MOL0ZIMO LOgVMHMoIMMaLM LodoMHMMoab dgHd0- 
6900 BOOIMLE) Od BdIMbddHM.*” AQLododObog, 
O0MbLI09™M IAMZQIQEMMd0d0, 98OHMs80b B3o03gd0M0b 
LodoMOMy|dM0g0 oy6gd0bo Oo oMbob JAggobg- 
oObob, DosobdgEMBO~Md, MMI 080 Bobbo~MymMo 
OJHOL MMZMHLY LasdIHMoboQVoMbomyMmooab gag- 
AVHAgdab GJmMbg gobboZgymMMg|dymMO boboomob (sui 
generis) bog®@ModMMabm MHaQob0bo0G300. 
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ABSTRACT 


The work is dedicated to specific legal regime of confidentiality protection in the mediation process. To this 
end, not only the scope of the concept of confidentiality is explored, but also the peculiarities of its protection in 
mediation and in court. Legislative news and the standards recognized by the law “on mediation” is analyzed 
in this context. 

It is noteworthy, that due to several factors mediation becomes especially attractive for business in a pan- 
demic conditions: unlike hearing the case in court, mediation is fast, cheap, calm, flexible and effective dis- 
pute resolution process aimed at maintaining the current relationship between the parties through mediation 
confidentiality. Given the confidentiality of the mediation process, the parties have a legitimate expectation 
that the information they disclose will remain confidential. It is confidentiality that empowers the trust of the 
parties towards mediation. 

At the same time, analysis of the law reveals that confidentiality is not absolute during mediation and it may 
be restricted in certain exceptional cases. Taking into account European experience and the obligations under 
the Association Agreement in Georgia was accepted the law “on mediation” in which it was formed exceptional 
cases of confidentiality restrictions. Moreover, disclosure of confidential information is considered justified in 
exceptional cases if the preconditions established by law are met. It is advisable to evaluate the given cases as 
carefully and individually as possible. In this way, it will be ensured that the restriction of confidentiality, on the 
one hand, directly affects the areas defined by law, and on the other hand, as a result of its misinterpretation will 
not lead to the extension of the exception to the restriction and thus violate confidentiality. 


KEYWORDS: Mediation, Confidentiality, Protection 
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dIbI380M0 


8MHQNOJHYOOMMOL OO3Z0 LdQABGNQOBZqIMOO 
LOZ0MoLbZ0 LYAQMMdGD, MMAQMME0603 bLoYyy- 
M0OMJ6Mod BQMO030NL OHMb boo@yI@n IAMbo- 
390g00b Agbobg0b MogZ0bg0gM|dg9d0. 3M6Q0Mg6- 
BO0MMMdOL O03Z0 OM00 JRZOM LobodoMMemmdo 
LoDOMHMoMBoMIAM gdaLMZob03, MYIZ0 gobbbgo- 
8909S Dabo BoIMboABZOb QYMMAJd0 AQMONd300b 
8BHMBQLGO. AQvododObo®, 33™gZ0b Jodob0d, 80- 
80M M0B50, OOOZNHOYbL, Mod AMNBMHgdo 3M6Q0- 
©963000MMd000, 09dOJ2A BZN BoHobotMZHMmb, O~- 
BMMODS 3M6QNOJH30N0MMSObL Ood3Z0bL L8930Q080 
BQDO0B3ONOLO Od bobodoMHM@nmdo. 

BOM MOMS, Oogob Boa@obygghob BeobogyqMo 
Bd00 Logdob LobodoMHMMOdGO QobbnMgZo, JoQaMod 
Bob, BO0MMOD MoMgooma gggdJHgdobo, g0M3399- 
MON JMYMQoMO JgM|Iag0NY ObEMoZL M6. odO- 
Md DodsobdQEMBaM Dd, LobodoMMMM<IN bogdob 
Bobbam@MBoab BgbgdMo6 AgMoMygo00b bLogyyAdg9mdb)g, 
AQ@oBoab ObLAHAaAHAHoL Bbo0dIZbg~MMRd0b Bd36EM- 
009Mg900-Ad060MBgd, BobLoB89MMgJd0M LodmM|o- 
MOJM Od38900b OOOL 3M6Q0OgH300MMoOAL Mo- 
330b MZo0@bodBMaboom. 

OGOLMO6, ZMHQAIOVHYOOMMd0L OBZ boo- 
HHAMQLMd GYo@OYQogo YOOoQgMomoob bd3gGyo- 


QOZ0b BoMZ0eM0LB06gd0H, M3 MogabgdqQMo@ 
800M3ZM06O900 AQVMONI3OOL BHMEBgLdO. Logambo 
89D9Z JBOOM oghQomyMoao bLoZ06MbIdM|_0mMmn~ 
B3CM|]O09O0L B00M. AQZLoLHo{8Md, 3M6Q0Mg6- 
BO0MMMBOL Oo3ZOb Mod LAHHOoOMAL B3M03Z08M0db 
3056M60 ,dg@ODBOAL AgbLobgd". 09389 BOL0M 3839300, 
MOMZMHOS 00 8HMGBQLIN 3MbQRIM_Z6300MMdab 
bodoMMmMy|oMago bobooma _ Ob ddbLMMAAAM bo- 
LooMb oHoMge0b MY DAgbodmy|dgmoaos g003399~M 
099M639390d0 Bobo DgdM|AMOZBdo. 00 BMbAgILHdO 
MoboMEg960o, Mod bodoMMM|0M0Z0 JgM@9—ag00 
8M3Y3900 BMOQN@QJH3O00MMBOL Lg9MYMQob. 

00M9760O, 33M g380b JAnNdbygo0MoH + EgddMdM0- 
60M, DABNDZHQEMMZ060O  BMbQNM_H300~MMod0b 
Mo03Z0L LodoMaM|MNZ0 MgyZndOb MoMEg60 Wo 
BOLMOH OdZ0ZdNM|0NM oObdsggdgoab AgLbBov3g@0, 
MoMd OMLAOIMO BHMOMA|IHOZS Qoobo~ads@gb 
Md LOMd60OM M93Md9HMd309003 OYMbL oMM~SI- 
bom~mo. 


JICODIBONL BMBBOCIGBOIMMs0b 
CoB30b bodyoMMMI6H030 
bo Bdd3sMdol 


OJ] 080MJOD MHZab DoBomoab, MHZo0 Jog- 
LODOMYMOO YOAMMSL AQ@ODGOOL B06Z0M0MJ- 
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0Ob, M3 6030MbHdbgZ00 LMOBOE|M0 BIDZ0O@MOo0b, 
LobodoMMMM Oogg00b D_IIGAM|QOOL, IMALDIOM)- 
O9MMd NHAQAMAL|AdaL QoMZoenNLB0bg60mM OMMo- 
bo Mod boMSQ00b 98MHMDoab ObAgMgL|gdOM.' of89g 
LoBIMobbAMd, MMA Lo®fMZ0MEB0Mgmab J3gy- 
69600, MMIQMMQ06H oMbobNDHoZgNo ogEMend, 
QLOMbgMO, GoMo, D389MQM0, AMAJDgM@|gob IAQ@0- 
0300L AgALoD|gd BMZ0OO Z06MHIOgd6enMdd. 306M- 
bob DodoHNd NOHMOZNOVoM M0 Od 3MM|IhogMo0 
BHMIOMO Ooggd0b aoM@obGy3gghob yoMyo3gmyom- 
QO. ODOLMOB, 80M3399~ J9dMb39390d0 BMa0M0 
3806M6dM@90MMd9 = BddMNY9H900 =bLodMJomogm 
bogjd99089G.7 

LoJoMMZ9EDMI QoJHMdM0Z0O Qo00MZ0MoabLEN- 
Go gh B0dMBZM@NM |. BYOBMoOMDd, Md bLoboddo- 
HHNMM LOMAoMod|JM Oo03908] Bo0O@oh3Zg0O%MyQeM0o0 
Od LObodoMHEMML Qo6H3Z0MHZab 9MM-ghMM d60d- 
3690MMZ06 LodQoM|d0M HooMg0Mo IAgMooyoob 
NOOLHADAHOL QobZgaMoMgd0-go0dMngMg00. AJAQMO- 
o300b 880M Agodeng00 YMMNQMMIQMobObdgd0m, 
LEMOQOO OO JRAIHoOcHoO Ooggdab AMaZo0M|od. 
BJDWONIBOS 39M Hog6o3geng0o0 Oogob aoMoby3ghob 
LobodoOMMMOD Bd0M 06 oMdNHMoYob 39d39Md00. 
BdHZNMOMA09EN AJMOd30Ob BOdo603 OMOL Wo- 
B0b QoOodByZgHab o~MPgMboGogenon Lodjomydgoob 
bg9mob AgByMd0, DOMMMIAbLSAM|dOL AR_IHoo- 
HEMdab QoBMOd Od LobodoMHMEMM bobdgdab Dog- 
LODDMYMHIO + QoHHZ0MMZ0 obgma bogdg9d0ba06, 
H©MIAM|oObo3 dgodM 60 3gMbO|)M AboMgmod Agono- 
6bdg00M OobMyamgoob 8g9HML38gdH0go. 00089 OOMb, 
B93 ODO|V60M AMAboead, Md DAgod~@mg|oo 
BOLO B0dMYgH9d0 Mogob aoMoBy3gh0b Logo body- 
00Jd90H06 (LOLOdOMMEMM, oOMdNHMOoYO) FOO, 
AL 30 YBOEO AQHoO B00M88gHb bogMM~m DJodsbob 
BOMBQZOLHZabL AQMoaaL BobbogqgMMH|g0g~ Oomb.? 

O000LMBH, 98MMZ0ZdNMbLoO Oo bogoMoM3gmomb 
IMHab MoOgdymdod obMEBaM|gda0b Jgmo0bbdg00d 
MMOL BgbM0gdo Oooyg6o LogoMM3Zg~@Mob Bom@g- 
09eMg00, B06gZ0M0M 95060 Mogob goMoBy3gh0b 
OMA AMbHoHaQ@O Lodyjoeng0gd0, Jom JAMMob |Jg- 
MNOS Od OoMBAHMozYO, 0b9389, J9gJdHo od AgJo- 
boBdgd0b QodMYgHQ00LMZ0b bggboyMgen0 3so0- 
MModgJd0. ,AG@MOSBZOOL BgLobgd" BoOMbob JomM|ge0b 
doMaMod@0 Ando60 LEMM|O IM3QIQMON IAMMbOM- 
Z60b VOM VHZgMYMRo OYyM. vd~@g6o0@, 2020 Bob 





1 <https://ceelegalmatters.com/lithuania/13402-a-new- 
wave-of-mediation-in-lithuania-what-does-it-mean-for- 
lawyers> [10.04.2020]. 

2 HOPE — European Hospital and Healthcare Federation. 
2012. Mediation in Healthcare, 7-9. 

3 Zb6doHIygd0M0 b60M0 bofoHagqg~mob Zzobmbob 
869499 »dg@oosgoob JDgbobgd*, HggZ0bHOogoob 
N07-2/319/9. 


80M3Z89CM0 006ZM0O6 dodo 49380Dd ,dQMOoGOOL 
Agbobgd* 306M60, MMAQEIYEY Aoohabod LodMgomo- 
JM MogZ900b BoMoByggdoab oboeo bodyjoengedo.* 

B0MJdIMON + 306M6N BHMEYIM@|O AQMOdZO0O0b 
Agbobged AboMygMod AgmobbaAgdob bogyd3genb9 Bo- 
HIMHYM AQMOIYZOOLO Od bogoMMs3gcmb bo- 
AMAJoOModJM LOBMMEBQLM BMa g_JbLob XXI' Mog0mM 
BOMZ0MOLEBNGQ0VE = LOLODOM. MMM AQMND300- 
89, gMMQgILOL MogabgegQMgdoMo BoMZo@obE0- 
6900. MRIGO Bo06Mbob BgbLge00 oH Bo0dM0Y969- 
00, 6MhoMoodob Ogbobgd“ bogoMnggmoab 
306Mb6Ob, ,bobgmMIdb0QGM 8HMDIhHaL MRoMEB@my]ddo0 
Babb 608389Mg009 YRCMgoomo LobHgd_mO Go 
L8MMoO IM MgsgobhAHovoob bd8g300~myMo Bgbo- 
Ld OO LOZdOOLHHM IAMbBE3gdg0OL LO|mMynMgob 
Agbobgd* LoJgoMOM3ZgMmab 306Mbob, bogoMngg@momb 
MMHE69MO Bo6MbAD ,bogoMms3gemmb JBMmdob 
8MO JIL“ OOOBI6NMN AQMODZ3OAL GODOMO. gb bo- 
3806009300 Logdob L38930Q3030M, Mo JAgbododobo 
BOMBIDVOMMd0M MQQgm@moMa)S. ,dg@ONBOOL 
Agbobgd" 306M6b0D AQMOSGZOOL 9MO-gHMM YydOO- 
30 gb 8M063080© Bd060bNGM|d0 3M6Q0DgH300M~- 
00. 00 8H06308B9 MoYyMObHMd0M oMaoMydgMod, 
Md AQMOdBONOL 8HMMEBgLO oOMOL 3M6Q0Og96(300- 
My9M0, bDOMO AQMOdGOAL AMbobaM~Mg|gob oH 098M 
JQYMIOO, BOOAIMZHMH NGQMMIAGYOS, MMAQMDL 
BoOMHMZOL AQgoHAYBNL AQ@o0300L BHMEB3QLdO 06 of- 
LgdOM0O BoIMIAMDONGoM|AMOob AQMOZONL 8HMEB9- 
LOMB. OBoLM6, BMHQN@JH3N0MMd0b Mo33g0b 
BNBHND 306MB0M QobobobMZMo, Md ombodbycno 
BOMOJOYMJOO BOAGMOJOo YIVOMM JgMooGo- 
Ob MObMAM|oab 4gIMAMI, MY gb AdoMggo0bo Go 
BQDOHHOMMbL IBoMoab B9HOEMd0MN Jgnobbdgd0mM 
b6Z0830M0O 0M AMBQLMNZO@Od (,dg@Oao0R30Ob Agbo- 
bg0* 306M6ob 49-10 AQbeMab 49-7 38y6q~0).° 


IMBBUCISBNIMMd0b BEISOb 
IMBIMMs90 dICVIBNIGN 


B9M00300b OMML BHMdengdob @o0Mo6by39- 
HOLMZOL AMOZOM0S AboMgMd GB0oMdd0, Mo0Z0LIQ- 
MOO MOo0o0QoJboMmb, my Mo 06HgMgLg60 Oo bo- 
§0MMg90900 093M Boo. 9b 8MMEBQbLO V{03dNMM|00 
bogdob doMamo@a goMgdM|gdgb0b Agbbogmob, 
BHM3IDQMOQMO obsgddHgoobo Oo QboJmmmeng- 
0 AMAQHAJOL BoMZ0Mobbobgoob. Jomo bogyd- 





4 ob. <https://bm.ge/ka/article/2020-wlidan-saqartvelo 
shi-mediaciis-shesaxeb-kanoni-amoqmed-eba/42734> 
[08.02.2020]. 

5 Z6do.H9d0M0 ds060H0 boJohagqg~mob Zobeobob 
86a 94089 »dj@00R00b JDgbobgd*, Hgg0bHOogoob 
N07-2/319/9. 
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B8E0d60 AgbbogeMo OdMmM|go DJAgbod@my|d@Mmooh, 
86099500 BOoMBOMH BoMMBZOb AoboMy|d Jgoo- 
HAQOoOL. BOO, gb 39M BoboOMMBN9MM|]SO, HY 
OM 60M Od BboMgJgd0 oH OM006 BgMEHQ|- 
9d0.® HAOLMdbH, ABQWOdBZOOL AMBoCaM||QdO QE@mo- 
06, Md BOMN 3MdV60Z0300 0J6g00 3M6Q0@g6- 
300MM. MJ JOM OM gJb6gdoM obgmo MBdgb6o0 Wo 
BMMMONSN, 60309000 O~d0MMdd OdOLS, MIA 
8oM0 AMBoBOM|]Mdo 0Jbg00 JQM|BBA MMHngbH0- 
MHgdygen0. Dgbooodabo@, dboMg|gg9d00 JAgodengoo 
89DO03O0L 0H B0NG0MHHMH, MOY oM ag6gdo0 ydMyS6- 
BIMYMQVOIMN BMHQONOVJH300EoMOOL BMbnNgHMyMO 
dMMm@nbo.’ 

00 090Mb3930d0 AboMgg9d0 MNO 0dyMo3g6g- 
096 Mogob QoMoBy3gghoLMZ0b 460d369cmMZ06 
NOQGMOMIAIZOOL, MJY OOBYYMOS B039d7MO 06Q3- 
MHABOOL 3MHQdDOJHYNMOdd. LEMH|7O 3M6g30- 
MJH3NEMMSOL Oo03ZoOb QoMobHHoo oJ3ggb Mogob 
OMAAMBoHoV™ Boa@obyZghob 00 bLodQomy|oob 
JO9DOMO.® SAOVHOO, BMOHQNOVHENSEOMdo0 oHab 
QOJHOL B009¥Md3Z6g9d089 JoMob mgdob sH0Zg0~Mp- 
B00. BQMOS3OGO BMHQoDOJHEBoomMmodab dod0b0o, 
DQHoMAVHO)bL AdoMygoo IMMoab ob AHHNQGMMMd9- 
00, MMIAG|ONLY bOMOdOL 9Q37dH9d0 Od OdOL Q0dM 
Jomo oymb Mo3yjeno.® 

BMBQODVH3NIMMd0b ByomMdam AQMONdBZOOb 
8609960 BIMMN0D 00b9M|]H 30O]3 JomMmgZob 
B06boZ9MMgJd0M AQMHdObMd00M] B8NM@ bdZ0- 
MOJOMOH ©303d0M]909O 06KH0dAM 06QMMdoQG0- 
LOG 30.77 AgbododaboW~, 3MbQoO_g65R300mMmodo0b 
©0330 8MONH3O8Ob Bodsob0d, DQod30MML bogdob 
BOOB yZgHoLMZOL oVGomM|]dgMo 06QMMd300b 
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80B990LEQ06 008d93038900b dodo, 30600@06 Abo- 
9960 9YBMMba0H bMEndg boZAMM Lobybd|gg089 
boqdoMb. AQMOSZOOL OHMMb Y6Oo oymb go00My9- 
b9dgeMON ALAMO Bd0, MMAQM OEY bg~Mb JAgnbYyMdb, 
8b0M9900d B000JMZ6MH DoMMZOob YOMdsomo0 bo- 
NDOVIMM N0OHQMMIAI3O. MWYIGO, GOOOod, 3M6Q0- 
©96300EMMS0 OM 9BZ08d0MO]Jd0 00 Lobob 06QMH- 
BOBOOL, MMAQM OL JQ0d~M]d0 09MM DboMobmgob 
BOMdN~M NYMb 06 Logo Mobod3960 B80M oYymb 
AM8MZg0gMmOo." 

8MHQNMJHYN0EMMS0 AJMOSZOOL 8HMEBgbOb 
VADOBMALO OO BoHVYMYIMO 3BMAIMHgHHOo Oo 
MHagbHOM|09MOS OJOMB396, MMA DJAboMggdb 
DQAVIJIBOL HOMd08Q9 OoQydbg0gma oHIAMLA|- 
OM.'2 3BMOQN@QHBZNOM|YMHMOS AboMggdb Lao- 
BZ08Mdb AMModoMd3950b gobodn@|_IMmMy|oQm@M 
LogM@Gggb. LEmMHg@ odab Byommodom Agbodmy- 
o9mMod bogdob yggmo oMbgooma goMgdMgd0b 
BIMMNOO OO LOQAIZMOHOO Bo6b0M3d. IAbo- 
9900 OL$9™MMO96H OO MOM 00b9M|H 064M- 
MIO3O0OL, 3060006 Og3M MBAQGHo0, MMI AQMOd- 
BOOL BHMEBQLIO B00IMZH9dgVMO 06QMHd300 
0M 0J6900 DOO GNHdoMID]S’ BoIMygbgoqQmoa.” 

B9D0030OL OHMML B3MbQo@gb300eEMMdo9 JQO- 
domgoo Jgg0Mb LoZg0@obbZo bobob O6QMHoQO0b, 
BH3b0Mg9dg9db, AQVAMMoZ0Bgdg90bo MY AMMdddo- 
MHo3ggdo0bob AboMggd0b Bog Bo0dqMv3g6gdgm W|- 
doemgob."> 9b 4MbH0390g900 Agada~MgQd0 NYMb 3g%d~M 
bobooMah 06 30M]93 DQNGOB@gb 8gMLMboanym 0b- 
QOMIAIBZOOL. AQbooodabo, oMood BoIMMoGybyao, 
B9DN030OL OHOHML BMdVGoZ0GOo0b AMSYy8gb BaMd- 
©0 OY doeMnndb ABQMdHMd00HJ IOMb6039d0g00b B00- 
JJM0ZH900, 00BM09 DoMO M0dQdo03Z900LoOb o930M)- 
O9EDND B06M60M MOoMsgbomo Bgbgd0b 430300 
©0330, DMM Baobab Goygbgoobob Bobo o6oBMo- 
gMgoo."® 
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“LAW AND WORLD“ 


BoO0bO3039096 9.6. ,do@o" Od ,g0M9" 3Mb- 
QNOJH3N0M|MH 06QOMdA300L. MY bLogdg gbg- 
0d GOMOD ZMbRI@|VH3Oo~MOodob _ (Insider/Insider 
Confidentiality), A@MEBgd|eEM AQIMbggg80d0 3M6aQ30- 
OVH300MMdab Mo0Bgob AMZo@|gMdo QZ0LMH|d0 
AQDOHOMOL." 00 3MBoGYO00b JobgM@Z0M, AQMONHM- 
Hgd0b bogdn06Mdo, daMoMo@Mo@, ARYdbg00 MM 
8©06308b: (1) MOS 3MdJ60Z0300b LoByobb (open 
communications approach) 6 (2) 3M6q0@g6GR00- 
Mmmdab dN@EMdoL (in-confidence approach). M3 
bogdg gogdo 3MdQ6030300b MOoMODL, dod06H Jg- 
b3g9MMgJdBQ Q00FMoZ690gEMa N6QMMABNO oH 
BNNHH|Z = BZMOHQA@QHYNIEMAMo@ Job6o0d, 3g0@M|) 
VIVOMOMO JAboHMy) oM QghYyZOb AQMOHMMb, md 
LIOL BMHZHQHIMO QBoggmdMago BoMgd~Mgdgo00b 
8MEQINDVHBOoMMdoab M0380. 409MM) BOMEBM<dOL 
8069MZ0M, Y3{g~@Mod Lobob N6QYMMIAZOS 3M6Q0- 
MOVJHGOIMYMHo0d Od AQ@NHMMbL JAgyd~@moaod Jomo 
B007IMZ69d0 DOMENMO@ JodNb, MY ododg DooMHy- 
Md DAgMoHbdgd0 oMbL_gdMOb. AgbooodnNboW~, MM30 
09690 AbOM|AMo 69d0HHZ IMBQIIEMO 06Q3MH- 
Bd300L B0390089, AQDOoHMML Aggdenno AQMod- 
B0OL 8MMEBgLIN Bd.dMBM g60MN N16QMMI300L 
B009MO3Z69o0."® Mody Aggbgd0 Ag@odBZ00b OHMb 
B00JO0ZHVOIM BH) M6QoO|Q6GO0MY|M 06QC- 
90300 (Insider/Outsider Confidentiality), 08 ©@MMbL 
BQMO0BOAL BHMERgLOL AMboGboEN|gdL gZ0@~gdom, 
OM BO0MOLGIH 06QMMIAB3OS AQMad30AL QoMaMg|- 
Ob B0M]QM BYyMQ AgLod) 8OMQob. 00 AMZo~My]mod0b 
Mod3Zob Bodsobood, 0H BONMMB 06 BoModgGBgQb 8MMm- 
BgLobEQ06 gobyg6909mE, B0%M]) saM|gdb LooMy|decMmM 
NOQMMID30. YBOO BYLHowM MMI omobodbomb, 
860M 99000, AMAQZED]|0O0, QgL38ghM—g0d0, MoMs0- 
869600, 0M6099000, AQDO0HMMIAS Oo bb3Z0 Wovdb- 
80H 89MLMbHOM|Gd OF FOO B0O0L396 016QMMdAD- 
300 00 80MJdb, ©MIAM|ONGY OM OM006 8HMBQLOL 
8M6060En9960 Od Qd6NbN~ |d006 9.6. ,a0M]J FMOo- 
JOHMOaL LydNgJH_00@." daMAMSOdO, 3o06Mbob- 
809M0 OMZ0EM|Md900 B3b3Z8@9d0 LEMMHM|@ DBowo/ 
80H] BMOQON@|H300MModab QYMMdaD."? 


Imboggdgsob —_ gg@dmbodoHmmgd030 ~woggob 
86eodcmgdo obi SbygHbodyoOodo, VII 
bog@modmHober bodggbogoo 8HoJHogq@o 


3099760303006 3P6Qg7og6R00b »bHgobgiyo @o 
bodmgo@emgoo~ doboegoo, 7-8 o3m@obo, Jgmoobo, 


35-42. 
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18 Govori Z., 2016. Confidentiality under the ICC 


Mediation Rules compared to the LCIA Mediation Rules, 
International Hellenic University, 7. 
19 Nadja M. A., 2009. International and Comparative 


d00LM06, BQMOd30NOL AMBoBbO~|_MS dog IAM- 
M080M03900L BMBQOM|H3O0~MMdOb Mo3g0b yo- 
MHVOZIMYMQ ab go0M|QdQ oMbygdMob bogMmmbg, md 
09d960EMN 06QMMID3NO BOMOoIBQL LobodoMH@nm- 
dO Bo@odBygghoegeob Dndm|db.”? LobgemamMdh, 
9M-9HD YyBgmodg odgQom@myM bogombb bomd~m- 
00B96b AQM@ODZOOL AMboBOM|MS Dowdo yOOg- 
MMdOLOL BodAMoZbgogewna NOGSQMMDGoZOOL Bo0d0M- 
496900 LobodoMMEMdON LoIMAo~@oJM o6 30M|38 
bobb@oab bodoMMmoab bogdab gobba@mgobob dboHp- 
Jd0b LoBobooMd@|a~Mo (Insider/Court Confidentiality). 
bogdg aboo, Md BMbQAM@gH300eoMOOb Ab QYMMdo 
NBGOZLb AQM@ODZOAL BHMBQLdO BoHAM|Q0]@ 3Md7- 
GNZ0300b AHZOBI0gEDgdab Loboad LobodoMMmmdo 
06 Lbgo bobob GoMdMgd0d0 GoMORI6OLEdB. 3M6- 
QODJHBOoeoMdoOb Oo3gZgob oMbadbycnn DowWaMdo 
BOMZOMOLENGHQdJMOd MMBMHMLY AQMODR3O0OL Jgbo- 
b9d 98OHMdg~ MnM|dJ0Z0d0,”" Obg AQ@odGBOOb yb0- 
QOGNMJoy@O ogdbo (Uniform Mediation Act) Ov bo- 
JOMOIMMALM LoZgo0gM~ BMbboeMno3aab Momoodg 
BMO]JM|M 306M6d0 (MLICC).” 

BQOoOdGOAL 8OHME3QgLdO BMEod0Mo3900Lo0b Mo- 
MM|IIMON OAhoaMalb B00qyMo3Z6900 ANdDoMO Enno 
0J0M396, ©™Md DdoMgMo IMMab Bgmob6bdgdo0 oy~mb 
BoMBAIEMO, AQ@ooGOOL OHMbL JoM|dy@mO 06Q3- 
MIOBOO OM B0d0MNYVHMH LobodoMHMMN aobbowm- 
39009 BodoMgmod LobNbdoMIM|ZM@.* MIG bo- 
LoGOMHMM OM dd AQIMYAOIMO AboMgg00b Bag 
BOQMMIJOIMO 3M6Q0OJ6300~MMdob dgn06bd9- 
00D. BQMON03NNL OHMb BooMygwMo 3Mdj6030300b 
MO3ZOL0 OS LOLOGOMHMEMM B06b0M3Z9089 B00b9- 
MNENDN N6QMMIAZ0OL BHZOBIOJM|SOL Lobowm bo- 
MHVIOBIOMMOOLMZOL MoboMEg600, BHR3gC~MI|O 
OQ OM YAVOMMODO 00 QoggmoMog g0MgIdM|gdg0- 
9 BMHQNDJHZOIMMd0b Mod3Z0@o0b oMbgegmO 
BIMBogMmobgo0.% Ag7Losodobow, gh bogoMmy|ob 
BMIBEM]ILAM AHZNGI0JM|6OMO Mobod3g90mMo0b 
OVIMBAQoob.”** 
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International“, 248. 
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24 M30 760 ©., 2015. gobRo@gbgrr~MYVOOdob 3H0b- 
30800 soggob Loeboomio JJg@o00g00b 86a 3gbdo, 
JIOb. ,Qogob ompgSb.Hog~wo go@hygab2 — 
Pawrhogawo’, 33. 

25 Nadja M. A., 2009. International and Comparative 
Mediation: Legal Perspectives, Kluwer Law 
International“, 251. 
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“LAW AND WORLD" 


0939 LonbH|gMgLMd, Mod 4d9M]JBI0N BIO 3M- 
HQNDVHYOOMMYMON OHQMMASZOONL BoddAIMoZbgdo0b 
AQ@ooBOOL OHM. 80MBg~ Meso, dboHg|g60 Wo 
BoM0 BOMAMIADMRIHM|d0 YOOo 08MYM|I0MMH|S 
BOHMEBgLOL BMBQO@QHGOoEMMdOL 8H0630d0m. 
80MB0 Og6gd0, Lobge@mdg{8hMIM|]6M DOoMmgdo oM- 
LgdMd@gb, MMAQEMNY AboMggdb ModoZ0~a]J09- 
MOM, BQWooBoab OHM Bodz¥Mogb6gdyVen0 06Q3M- 
90300 0H 60MOB06MB AMI0Z0~ LobodoMHAMEa 
BoHb0ENZ089g. Aghooodabo@, 00 AMZ0Mg|gMda0b Wo- 
MMZgg0b0b AboMgb MogZabMgdo0 bLobge@mdg3MHy- 
MOM Z0MO JdVM|oaL LgMYMQ@oab B00M Boobob 
0608M09MH]J00. MOYIGS OMB gh bogomba ooo 
AMBgLHnaegdgmMO, OLO6N GMoYByggm@bo MAgo00b 
LobodoMHOMMGN AHZNGI0NM|dQ0OL boMMEBIb0- 
LoQ06. 0doLM06, MY AQMOHMMAS AQMOdZ0NL 
MHML BoddAMoM O06QMMIA3NO BoM] YMoN)- 
MMNM60dN BoVOoLYO LOZob, BQMOoHMMbL Woggob- 
960 OOLEZN8MHAMN BobygbobdAagoem~moo. obg39, 
bobg@dg3gMgG~goM Bo~M@goym@Mgoab MoMmMsggob 
boQyqd39Mdbq DQWDOOHMHML Agodengoo Oog93Z0~Mmb, 
bgeMdgBZMH|M@M|d0b 8NMMdOL bAMYMRNIDW0H Q0dM- 
BOnboHy, BNobOb obo6MoygMg|oo.”* 


JICNIBNNL CHMb 
IMSBSNCIBBNIMMs0b CoBb3s0b 
d60d3860MMd0 Co bobodoMNMMdN 
boddNb d06bNC30b Hod@I6009 
0)9380bI000MId0 


bogdob BZo6bn~MZ0 LobodoMHMOboS Oo IAQM0- 
0300L Bgbam gd06b0303909M0Nd, M3 9Rydbg00 
LoZg0MobbZo0 Bgbb. Agbododabo@, 060dZg6gceMZ0- 
6Nd BQM@OdBOOL BHMEBgLOL L8gQoQogob B00M3389- 
Md, ©OMd Jobo AHNIZHgEMMdS OoMaAnbagh. 

BQ@o0oBO0NL B8HMEBQLO BodMOMAQZ Mogoabo 
806308960, MMAM|d03 Job daMhowMo@ oMbbL 
BoHLo8MBZMoBL. AQMNDSZ0OL dOohoMo@ s8M0bQG0- 
890b = G06039MZ6H9096: HAd0YMRMModNMMOdob, 
BQDOOHOMMOL AoVZQgMIM|Qo~MMdobd OS OModM- 
BOOJMOMdOb, DooM|g00b BOQH 8MMBgbLObL B03M- 
HHMOMM|dOL Od ZMHQND]H300MMdOb OoOGBgob.?’ 

QsoMBgM_]bL YyRsanabo, AQMOdGBOOL 8HOMGBI- 
bo ggMmobLbIdMdb, Lbgo 8H0630890M05 AHO, 





26 03090 6, 2015. gobxRo@gbgoo~@yqoHodob 
sH0bg0d0m soggob Loobeommo Jg@oogoob 
s6oggbdo, gob. »@ogob MJ OboHoQ~@o 


3209Hg93902 —Parrhegaw@o™, 38-39. 

27 Att. Dursun Al, 2017. The Principle of Confidentiality in 
Mediation and the Rols of Confidencialiti In Commercial 
Mediation, Afro Eurasian Studies Journal, Volume 6, Issue 
1&2, Spring & Fall,p. 18-19. 


BOOYQLOL BMHQOO|VH3O0MMdOb MOodBZ0b.78 3m- 
HQNIDJHYOIMMS MYoJsHmMdM0Zg0@ IAg@ooy30ob 
O09GOM|9MO OS B069YMRQMO HoGb0EM0d, M~m- 
BNMLy bg9~Mb YyMdb AboM|gg6b IMHob 064M- 
BOBGNOL YOMNQMMZGIYZMob, 8OMd~Mgdg00b AM- 
BB0MQ0OLO OO BoM NHHQAM|]L|IBN Oogyydbygoq@m 
8MMd80MH089090b.”° Logdg boo, ©MI 00 OOML 
BQAMOHMHMO AboM|ggdb o36MOL 3M6Q300@96(30- 
OMMOdOL OOBZOb BOMMdgdbo Oo LogQydgemg|dab. 
LEMM|D AQAMONGBOOL 3M6Q0OJ6300EMMd9 0639- 
BL Od B0600H30390b BOMdob QBAQVO~MMO IboMH)- 
Jobo Od AQMONHMM|]SL DMMoaL. MV oH Ogbg0o0 
VMVOZsIMYMQROEMON AQMMY] AboMobo Od 49@0- 
OHMHOL 009M 0OQMHMIAIZOOL BoVIIMoZ6g0MOm- 
00, BQMOV3NOL BHMEBQgLOL JAgqIHoOoHbMoOaL bo- 
Mobbo d9d30M@gd0.*° 

00©9600, 3M6QND|76300MMdob WoW 3600- 
3690MMdd OGOb 800E, ©MI 9QNIH0060 BQM00GR00 
BMOMOOZSL AboOMgMd BOMdoLO Mod MNdMdDD. I9- 
MO0B3OOL OHML bdINMO MHIO ABZMHdbModN00M] 
O9M0BZ0HNM Mgdg08g ALS9CEMMI|S. LEMM|O 3m- 
6Q0NMJHYOOMMOS YOMOYOSZ{QAMYMRbL, MMA dDbo- 
9900 Hgd0YyMQRCMd0D JQAZ0M696H 8HMo~my|dOb 
8MQzZ0MH 90d0b 8HMBQLdO, doMO AMboBNENAMOdD B80 
oymb d9mM9889 MHaQJHHNM|d9MO Oo BoMdo9- 
b9M0.31 AQDOOOHMMOL boJdn6Mdo0 BoMdIAohgd0mM 
bHj7MO]J00 DOMMMO 00006, My DboMg|g0b gJb6g- 
00M BOMoHHON, ©MI BoM DOAM Bod_IMogZbg0qmo 
00QYMMI300 JHJdOHHOHZMO oH QobdoVMa Jodo.” 

LOboGOMHMM 8HM39Ld0 BMLODOMOMOMY bog- 
Bob d9@Ob By39Hb 9HHM8N0HMZH9Mo. M03 499- 
bgdd AQMOGOoL, IOLdO BMN0BHgdo0 3M996030- 
300, OMAQMbIGY 9IMBQd0 AQL0dg H9NHMomy|M0 
8000 (BQMNdHOMD).*? LEMH|O 3M6Q0Og96300- 
MMO JIbOL Od odMN|AM|dL AQMOoHMMHOb Go- 
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“LAW AND WORLD“ 


QIMIM|deo~ModOab MBAQHoL. JoVgM03Z0@ odObd, 
MMO 6E0Md0d9 OOMQIAIHVdVEO BoM|JIM Yyomone- 
©9090, AQDOOMMHMO Of YOOo AngdoMOb MMIg- 
00g dboMgb Oo JHOod OoOMAgL bgnhMoemy|Mo.*4 
BMOQNDQVHYOIMdOLO Od HgnHMomMyYmmdob 
MO3Z0 Bd060bNED|b0 AQM@OZOOL BHMBQbLOL oy- 
GOM|A~ 9~MgdVHHId0W. MY AQMoohHmMo hgo- 
6900b AOLG|QdL, o0dOM OL MMAQMNIAD JDboMob 
NOHAAMHMgL_bOL AdDOMMOoggMob BoIMboHogb, Mo 
BOIHMOMNZOO LAMYMBbL 6OMOoL Oo 938IMI- 
09MYMQIMN MHAgd0 AQMoo300b OMMDb A_gIMMo- 
30d909M0 8NMMdg00.** 

06939, LobodOMHMMGN boddMHMoMboHI~m- 
J00LQ06 Bd06L63039d0M, AQMOdGOOL OOMbL 3o- 
HQIDVHGoOooMdab 8Ho0byodso YoMYAG{qgmMYyMRL 
LoOMJIMO IMb60GBgdgd0b ModBgob. IJQMooG00L 
OHOML 8HMEBQbLN LoONOMVIME bobonomb omoM)- 
Ob, DMM LobddoMHMOGO bogdob gBobbamMsZo 
VAAAQLGaMoO boZgoMMo. LEMMH]@ gb obsgdwo 
806060900 3MHQNO96300MMI0b Oo3gob 80%- 
Md0M MQdyVMHohoO Oo s0d6gL3gMddob0gdb 
900d390b, D0d0MHMB Oogob QaoMobyggmob Ag@0- 
O030O0L B8300, MOOBZH bobQaMdMnZg0 Od Bodbd0z- 
909M LObodoOMHAMNM 8HMM3gLg000 Dgod~my|oo 
0oMN NBAQMOL|0O bg~mY~b.*e LoJdg oboo, OMA 
AboMggd0LHMZ0b oMbgdaMO0d 3M6Q30096300Mom- 
b0b M0338 3M99H309VM 9YOHM09MMMd9dG0, 3060- 
0E06 BboH|ggdb oH LAMM, OMI Bomo 3M09MG07- 
MO LOOMYIMM|O|40 BobogZoMMZOgL. MJ Agbodg 
809d BOL, OMI DboM]90b 093M A60d36g~MEZ0- 
60 BMOGHMEBNVEO YHM09MMM4gd0 Od BoM IMMob 
M0300 B06L089MM]d0M ONO Modbbodg, 0d 06QM- 
MIOBOOL Q009M0Z6g000 Agad@M goo do%oMBy) Jom 
Hg8gHoBoobd Oo bogd00b6 YOHDoQHMOMMod gob B0o0- 
60 dooygbMb, 06 MHngg AboMgb oH LaMaL ao- 
383990 LON@JIMM OAdhomysob botMg0a0M)- 
OOLMBZOL bg~MINLOHZOMIMOdD.*” 00 d9dMb3930d0 
869M 99000 AQNdEM|AdO DOMMZOL oMoObobyMZ3gmO 
06 30098 8MHQHGOJHO LoM“MMbob JA_gdIBZB8g9@O 
NBQMMIOBNO Bo0dFIMOZHMG. Agbododobo@, go- 
HLOBIMM|gdgMOd AQMOBNOL OHMb 3M6q00g6- 
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Page?handle=hein.journals/amjtrad19&div=25&g | 
sent=l&casa_token=&collection=journals> 
[12.09.2019]. 

35 Anna Kieturakis v. Maciej Jan Kieturkis, (2006) 

36 Wykoff A., 2016. Mediation & Confidentiality, ,,Bond 
University Student Law Review“, Volume 4, 5. 

37 Att. Dursun Al, 2017. The Principle of Confidentiality in 
Mediation and the Rols of Confidenciality in Commercial 
Mediation, Afro Eurasian Studies Journal, Volume 6, Issue 
1&2, Spring & Fall, p.15-32. 


BOOMYMModab Od33Z0Lb BbNdZHg~MMdDS.* 3M6Q0- 
MJH3oOooMd0b OoGBZob 8H063080 Bo6b0ba~M |]d0 
BQMOS3OOL BoMAM|oob YAIGNGZHAMEZo06Hgb Jdo- 
Modghbmooo.*” 

00039 OOMb, AboHgg0b AMHab Mogob bodo- 
ONMdGoO BoO@oGyggho bogoMm|db 8H~MEBgbob 
BMOQONM|HLZO.MMMdob. AggyIt~g|dM0BZN  bLobodo- 
HMMM 8HM39Lb9d0LB06 Q06b0303900M, IQMd30- 
Ob OHM AboMHggdb 3MI9V6030300 O0J8M adab IAM- 
MMO BOL g0M9d9, MMA Dom J_ZIDMBMIA 380eD3 
9J6900M QHHMIHQMMH B0gd0M0. Agbooodobog, 
ob9HDO OMeM0d0M0896950b boyQ_d3gEmB9N DOM|d2- 
MN N0OBQGOMIASZOOL BodMYgHgd0b DQM|g0@ JgJo- 
dMJH0 QLOdOMHMMMO OoMeagh 80060. AQ@NoHM- 
M0 JO@od oyMb bgNHMoMy|Mo, IJoAggMdM|g0gC0 
Md 0M YBOoS Oo00BZo0b MMIQMNAY AboMob obdg- 
gbgd0. 3MHQN@QgHBN0MMdo oMOb o98M0LMZ0b 
LHOAAMO, SAMHNMB AQMON3NS. gb Dggdgd0 Do{go- 
MIMO, BMAQGMEYOJMO LooM@|_IMMY|dOb MOo3gob. 
89D00300 AboMob QsaMgga@ gba AMPNZ0HMM00, 
0OB06 LIML 030 DIZNOOD Od BobogoMMy|]oob 
B0M909 AMOBQLMOEBOL. odobMob, AIQW0oHMMN Oo 
BQDOVBAAL BHMMZMHdGd O0MM3Z9Z0LE06 Mo03go0b 
JabobyM|d0.*° 8gM0dGNS BOIOHM|]Mod AboHggdb 
BMHob JodMNboHy (LoMsobM My bodg5oHdg~m) 
BOODa9GHOMdgd0b Jg60HHYVG6Q00L396. IgM00300- 
LM6 dgM0MHJd00), LOLoODOMHMMMGN AboHy MoZ0- 
Lo oMEVIQHHoRaabolb MMaQHHAM|dIMD AQMMHN 
BboMab AMMOMZb6gdOb QodoMnengon0bo Oo VoHym- 
QOL396, MOMS MOoOOLOdVHMH Boma HLoyyzd3gMmo~m- 
00. ABQOo0BOOL OHM 3BM6Qo@Og6300eoModo Jdbob 
BboMgg00LMZ0b OL|gw BoMgdMb, MMd AboM|g000 
DgdCODMH MONAIHIMO BoMO 8MBOGOOLMBZOL oMo- 
LobQM3ggMO AMAQJHHQoaL DgAqQoL_0o Oo IMEMddo0- 
o3900b 6oMIM|00 8MBOHAAMA AMMM@MONbOM. 
M03 dgg0900 LobodoMMMmmdn bogdob aobbom- 
30b, 00 090Mb3930d0, daMaMo@o@, DboMgmo Om- 
Hob oMbg0gmo YHOaQGMOMd|00 LAMALI~ Go 
VOyMQRoM boboomb oHoMgob.*1 MY Ag@oog~r- 
g9d0 B0NLEH0Q3006 AgmMobbdgo0b JoMB|gZ0b895, 
LobodoMOMCE MHB6Mgd0 300ML39096 39M~@og- 





IMOJObSHOJ~W — Be@eHyggoob —_o- 
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40 Lawrence R. Freedman, Michael L. Prigoff, 1986. 
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“LAW AND WORLD" 


gdb. AQMO.HMHMOL ONBLHMYAIQHHOS MgoeyQM0 
8MB030JdOLO Od NOHQMgLg0OL B0dM3~M)bd, bo- 
LoddMHMMM|OO 30 9d9H96 Qogdgob. odobmob, dg- 
M00300L 8BHMEB3QgLO BoMNdOMHM|00 3M6Q0@96R0- 
oOMMdOL DogbodoM|YMHN O0330M, LobodomMama 
389 IMAMOOZL 939M AHZNGJOIMYdOb LofoMMO 
B00MAB8gYH900b.*7 

BODOLODOOAD, =3MHQOMQHEN0MM AQMNd- 
B0O0L BoMdoHg0gMoO BoMIoMMZo0b gHM-gMO0 
QVAINDOBM ]LO G0Go80MMOod. Ob oH gALobYMg|d0 Ag- 
MNOHMM|S5OL AODMNOH B0O0OBIVM@O 6vd0sgoob 
BoLodM@VIGoM|oob AQgL0dQ BaMMdA6H, OM0090 
8MO0Z9 DboMH]900b OoOYZobo Od Doma BoMaMH 
BoMOMORSI6N~O N0O6QMOMABOOL 3Mb6Q0Mg96(30- 
OEMMIOL. OMBONDHJEHDN YOMVOZQAMYMQRb domg- 
09LMN DEBQMHASZOOL BMHQND@QJH3O0EMMdOL Oo- 
B30b LOLodOMHMMIGN Logdob Bobba~mMsobob, wy 
ABQDOOYOOL BoMYIohgdeMo@ DOobMyYagoob g00M 
bogdg BOM0d0MMd LobodoMamemdo.* 

BOMOS odOLS, ZMHQOM|HGOoMMdS J_Jdbob 
BboMHggeb LodsMOMMmoobmdab YMAbZ,gmyoRQob 
B9BOdHQdob. AQMO0300L OCMMb Bd60b0M |d0 0d0- 
89 ABQHO LogoMbo, 30@M] gb BMEQ0@0@ JAgJnd~m )- 
0d LOobLNdOMHOMOdGO bogdob Bobbo~mMsBobob oymb. 
gb, GOoMOd, JBOM BHMEOOob go00z9MoZg6g90gm0 b- 
QOMIABOOL BoIMYDHQdOL LogMmmbgbL DooMygno 
LoB0bd0MID|IBMO AoMMBZo0b BoobOL DBoYygbgd0b 
BNB6O. HYI3O ZMHQA@M|_HBZO.EoMod0b Byomo- 
00D MogZob AMboboen||g0b AQMOoB30Ob OMMb gh- 
MIJZ0M + BdGYOOM9JOVEMa NHQOMASZOOL AQMMN 
BboMab LobobooMAM|QAM@ gBodMYygbgd0b Agbod- 
Mg9d~Mdd. gb, MogOb DbMn8, Jdbob GdoMygMo Jmo- 
Hob 06gMoJ3og@mo dMenod0M0390gd0b 60MIM)- 
OOLMZOL BQMoMg00D QLoOQmmMbm 80MModg90b.% 

01939, LobodoMHMMM B8HMEBQgLM6 AQM@oHJ- 
00D, AQDOO30OL B00MyYyg96g900 DgndeMgJdo bo30Mbo- 
69380 NYML 2dNMI3, OMB LobLodoMHOMM 8MHM3QbLO 
Jabab LAM|LI~E, dZdNMoOMNM|dIE Od 0H08HMs- 
HMBNMQd0O BoMgIMb. odOLMobH, 9M00300 Mogobv 
BOOOHYZIOHOL 80G0MJQ0O) 00 Od IBITHIM bodg- 
OMMIJOOW NMBMM|O.* LoboIoHHMM 8OMEBgLgd0L 
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Resolution“, Issue 2, Art. 3, p. 4. <http://heinonline. 
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jdisres1991 &div=21 &id=&page=> [12.12.2018]. 

45 e@o3ob SMH] ObosHoQ~@o Bo@oHy3ggvob bo- 
goebo~@yHo0 = Bgbgm0, 2013. dAge@oogoob — bo- 


bo6BMdeEH0ZdO 6oMIAOMMZd Jabob DdoHygnomgobv 
LOMQgLA~DM BoMQIMb. BoOMEOd odObo, AQM@ONSZ00L 
MOHOL o&F oHbgoMob LobodoMHMEMm boMHsg60 Oo 
BMEQOOAVHRZN.EODMOOL 8HMOHGOASAL BoMZ0MobEO- 
69600, AQMONVBOS DAboMgHMoMgob Boboboa@My|o0o0 
MoZob Bobbo~mZgoab AMADNOMdZ oOMp|QMbohaA~ 
QOMMdo.** 


IMEBOCIBBNIMMdNb dIBCILB0b 
MId000d0B00 


BOMoMd, DboM|ggd0 AQgMONdBZ0OL 8MMEBgb- 
dQ MdHbdMO|90006 = BdO039dIMO N0O6QMHIDQG0- 
OL Bd970IMZ6HgdeDMd08g, J0BZMd 3M6Q00@96- 
BOOMYAMMdab 8MaNZNEDAAQNOLOLy OgBbL Bo0MB38g7MO 
BOIMbHo3Mobge0.*” gh o7bgdM0Z00, ZNB00@0bH 
BIHOSZONL OCHMOL ZMHQOIOQVHYN.MMd0b Od33Z0 
OH OFPOM]OL oOLMEn]Ad|_M boboomh. 00039 OHOMb, 
BQ@O0BOOL BHMEBQLO oH JOO OJgRglh Mogdgbo- 
QMO 00 AMBoBOCMaLMZOb, MMIAQMboY Oobodo- 
9eM0 MY LOZd ©0MMZ9Z80 OoJBb howmgboeno.*® 

BMOQONDVHBYOoMemodoab A_gdMV@Z0b Logydgg- 
MO AQgadEN|_dO NYMb LOZ0@oOLOZd. BOQZ0M NM, 
Ho0009 bLoQMMbOL oMbgdMd0b BAgbLbobgd g0Q3%- 
MbamMygo0b = =30MEO]JdIM|]0 = B00MB39MNMND 
9©M-9M bogjdgdo Tarasoff v. Regents. 39®dM@, 
QbLboJMEMMaL gogdbNEMd BOLI BeEMngbAdo Agbo- 
09 soMOb ABZBBM|geMoONb LIMBZOMO, 00QMd B80- 
600@06 JgbZg9DM]J00 OYM BMbQRda@gb300eD]M0, 
QBLOJMMMBIO OM BoOQHMMbOMS AQgLodg 800 
AQgLodEUM LOQMMbabL MoModody). B3eMagbHdo eo- 
AMobo@~dd LOBMEBOE|L AJAQJoMob oMMgbopo. 
O0OL dQMIB0O LoObddd0HHMMI OooMgnbo, ©Md 
NMJHHNQABAM|g00@O saMaLMBZ0b LagMAMBIAMO 
Q0B039H0 do~@oOMdob 06 A3;8MgMmmoonb IAQJo- 
Hob OHMbL 6oHAMNIMOS odob Agbobgd go0Qh- 
Mbamygoab AMZ0@~gMdd. og oMbgdOM0 OYy~M ob, 
Md 00 bogdgd9 MQboJMM|Mod)H-80R3096H0b 
8H0Z0MIBNO OO 8BHMMQQLOAMO QgoMOZ0L BgLg00 


boJo@mgge@odo, mdo~@obo, 13, 60, 100. 
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48 Morek R, 2013. Nihil silentio utilius: confidentiality in 
mediation and its legal safeguards in the EU Member 
States, p. 432. <https://link.springer.com/content/ 
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QBLOJMEOMEL O0dM|ZOS N0OBQMMAZOOL QddqMo- 
B6900b AQBMy|oob. obgMN YJoMymMRoma JgwD- 
BD0OL MOZND0H oB3amMyYgoobMgZo0b AMoZ0M0 OYyM 
LoJdob OMBNIIAHHOGOOL Bo8MBgM|d0 YAVOMMO 
BQMO30NL 8HMEBQL89. oMo9MMO JAgwMONdZ00b 
O0JHOM OMOL O438909MN 3M6QRd@g6300MMsd0b 
098MIOZ, OY LAMNMBYMN Q0b037H0 domMoanm- 
HOLS Od LgMYyMQOab LoMMMbg oMbL_dMOL.”*” Do- 
BOMDNHMID, AQMOOBOOL YJooQoyaMygoyjmoa oghow 
BOHLOBOZMQE0d, MMI AQMNHMMbL JQggdmMoDd 
BMOQONODJHYOOMMdab OOMMZ9Z0 333M]g~mMds0b 
OY Logo LgAMAMBAMO LOWMHAMbOL MoZNMH obo- 
BOM IOMOD. 0GOLMO6, 30M3399M JgdM039390- 
BO NO6QMOMMIADZNOL Bod0zIMoZHg00 adgbb Zg0eMmMD- 
ogmmgdob bobgh. obgMNd DoQomMnMoa, 0030389 
JOModOMdOab 06 L389G030389HO Od B0MMOo93Z0M0 
LoQmamboab oMbg0Md0.” 

BONMHOHQJOVCMO QgHgoob MHegobodogooab bo- 
JOHHDOIMMALM bLoZ0g~HM bodoMOMob Bmdoboob 
(UNCITRAL) 3mMbbomModB300b Bgbgd0b dobgMZ0m, 
IMOQBOODQHGOMMdab MdMMZIZo ~g|Bg0H009- 
M00, OY gh ogQomgegm@mod 03 doB60M, Md Jg- 
HoOMHQGO|QL oEdd0060b §$0690HM|gEmMd0 Od B0d- 
MAgb LogMEBbang. odobMH, 3MHQNOJHBOoEMMdoO 
090d~M]d0 O00NHMOZ9b 3040603, MMR AQMWOdGO- 
OL 8BHMEBQDLdO Bo0IMZM0bOd MOobodoQmodb Jgbo- 
bg OOBQMMIRZNOL DQZdIGZ9MO Qoggdo.*' god6- 
LoggMHgdgQmoo MOobosdojmoab Woagg8d80b, Bobo 
BHOMOLYOQ@M|0OL 06 Howgbob IABZ@g~mmdob, 
06939, BOIMNHoHN ZHo0do0bomyMHa Jgdg~mgdg00b 
MdQoMgob 06 doMmoamdab AQJoHob mog0bgd7- 
90900. LEMM]@ 00 QoM|gIM|dAQbOL OMLIOMoo0 
6oMAMIMAL AgdhymMdobgoob ZoemMe@My|dygmy|do0b, Jo- 
8M0d0 DOMEDMO 04d 49dMO3938000, MJ OYM QAMbN3- 
9M 99gB0 Lg9MOMBIM ND OobodoQeMoab 06 Mon0dgb 
bogQmmbob dgbobgo.*? 
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000389 OHOL, BMbQRoI@OQHR3N.M|MHO 06QO- 
BOBOO DAgdd~@M|do QddFMogb@gb DJAgMmobbdagoob 
80M6930-M09H303900b, Jobo odQE@my|d0M0 oMbM7- 
mgodob 06 09MMHJ AboMob BNdoMHM bLobgyoob eEo- 
BHB9@I|0Nb Dodboo. oMb|_dMdbL LogMModIMMnba 
bogogMM B3MbbamMONDR30NL Agbobgd AMONMIMHO 
3go6Mb6bo0b (MLICC), ©MAMOL AQUM_) AQo~moab Ag- 
bodg bo6OMND M00d3900 3MbQNa@gbR300mMy|MH0 
NDBQOMIADZNNL Bd009MoZ6960 Oo AOL 0H303909- 
Mg9d0© 36Md0 ,dgmobbdgd0b 0d8eEngdgHHoG300- 
bo ©od Bobo adA~@M|oNMN oMbMHYmy|odab dodbom". 
O00O0LMH, AMEMDOdOMdBg0NLOL OMb_dMOL 3MbQ0- 
MJH300MMOL OOBZOb sHoZNM|Ba00, MMAQMNGY 
godoM 900 dboMg90b DMHoab a9gMEMRgEM0 MOLZI- 
LOOL BOMASMMZ0bLoO Od DgMobHbdAgdOb DoMB|Zo0b, 
30600006 obgno dgmo06bd90950b GdoMa@oggMd bo- 
LoGOMHMM|dOb QBoOOHZ0OHQMMdoab Q00M 8MH0- 
MHIHIHIMO. MYIZO Dgmobbdagoob doMbg300@g 
OMLIOIMO 3MIAYHOZ0GOO Bo0MBogb 3M6q0@g6- 
BO0MMdOL 8HOZNM|ANL 00d06, MMO gb OVGO- 
M9d9Md AQMobbdAQdabL ModdHZ03gdOLoO My Bobo 
AMAAAOQoab QRoMeacngooab Bo6bo8MZMobLMgob. 8o- 
M0g9689 BooMgg900b Bogm Agnobbdagoob doMmby- 
B0Lob AMAJAQM|OL Oogob omMp|gMbowHoy@mo EBd0M 
BVOdBysgdhob Dgbobgo LodfME0OM obAgMA|LO, MoGB 
BMaMOMZb OdOL AGDBZNRgdOL, MMI MgoeMyMoo 
oOMbLIoOMOL obgma DgnobbdAgoab DoMB|BZOb Agbod- 
M90CMMOd. 00 BQIMDZNZ0dN Md0d8gd0 00 Bgbob 
B00My96900, 30600M@0H gdbobyMge00 obgnmo IAM- 
Mdd0Md390900b Bobomobob, 069 000389 dodobb, 
MHoboY JIVOMMO BZMHQo@_gH300mModob 8H0g0- 
MIB00.% SIOLMOSH, LOYVMoOM|6Md, OMI 3MbQ0- 
OJH300MMdab O330M A9@00300b Dgmobbdg00b 
80M6930, MoZab AdMnB, Agbodenmd, B8M@n@ |b bo- 
50OM 06OQMQbLaL LgMYMQObL boQmaMb|bL. MYIGo 
og GoLoOMZ0MoObLB0bg0gEMnd, MMI 00 Mobgob Mo- 
608MdNQHMOO 0BMOJ50 AQMOOHMHoL IMZ0~™M)M- 
00, OF OOVIZ0L Z{06MHM AgmobbdAgoab doMbyg0, 
LogoME ObHAQAM|LAL QoMZo0@oLB06g00m.° 

06939, BQ@DOoGoaL BHMEBQLdO AQ@NHMMIDS 
BQgadEn|_OO DAQNHYML MMIAQM IAD 8HOMMQLOQMO 
JB9Z0b Bgbob, BQZoMoMoG, IOBZMZ0H0b 8Hm- 
Qgb0g~O JBZIg80b Bgbgd0b bgmMYyMRoab Momodo- 
89. 00 09dMH3Z938050, AQDOOOMHMHOL bodbMEQ0OM]|O- 
080 MMMALS Od OoOMMBZIZNb LgMOMBYAMOd0L 
BOMZ0MOLENG960M, Bob DAgod@my|goo SJmbagv 
8MI89H96H7MN MMHMEQHMLOZ0b JAghymdnbgdob 
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MOLZMIGBOS. 30O9Z JBOM s8HMomyA|dQmMoo Jg- 
HyMdo0bgoob OobodZ9g0Mdod 40d06, MMYO OojM|- 
BHO 09M MAQZ0 Bo3g9d09M@MO (Nigligent Advice). 9b 
AQDMVOZOL Lbogydsgeno Lyd0gdJHgmO boboono- 
Loo OO DgNdEN|AdO 00 JQIMH3Z9380d0 LOMWOZM Bob- 
OQgL AQ@ONdHMHaL MgdsQhoGYOo Jobo BoyB;gMd~- 
JoeEMMdONL Dgbobgd. oho0~M»MBgnymHo 8HMMd~My|dob 
BOOOLOEYZAHOO BodobdQgEMbOMd, AQMNHMOH- 
8d AQMO3O0OL BHMB3QLdO BoIMOYgOMb A3agy@my|o- 
030 dgnma@goo.*6 

bogoMOMZ9Mmb B3o06MbdM@|g0MMd0d0 2020 
6M OJ OM NYM Bo0MZ0MOLENH9g6g~O Ob B00M- 
Gogm@mobgoo, MMM LOGY DgadEMgdod 3BMbQ0NOg6R0- 
OMMBOL O03Z0Lb D_QdMVOZ. gh Bo0dMboZ@obo 
099M6398900 obobyMo OYM 98HM8IM MOnM|dH0- 
3000.57 39®dM@, MONM|JHog0b Ag-7 AJAybendo, 
HMIMOIMOY OYGVIM|OQIMOdS AQM@ONDGBZONL 8MMEB- 
LOL 3MHQNOJH3N0MMSBOL ©0330, BOMOd 490@9- 
BO DQIMOZgB890NbO: 9. MMO LOY oMbgdMdb ysdo0- 
Hoggbo bLofMZQ0a@mMgoM0go obdgMgbo; o. M©MEBo 
dgMdHbdgd0b BaMMOdgbOb Od~M|d0MO oMObMymMy- 
COLMZOL OYGOEDVIOAMOdS 06QHMMIA30NOL BodqMo- 
36900; 8. MJ B009M0Z6Hg900 AboMgMd Jgno0bbdg- 
dob AMbEad.*® 

000960@, BQ@Nd30OL OMMb AgndaMgd0 Iggso- 
LOL BMHQNDJHBYOENMdaL OoO3Z0bo Od Lo0Myd- 
MM DOQMMIQBOOL Bd0zMo3Z6g60b NbAgMgLg00 
JOMIHQOL, oQQVoMy|odgmod MoMygdyMy)o00M0 
BMOQMOJHOL BoOdGyZIHo YyZIEMo BgoHMgdIMgdOb 
BgsIMQ0OL LOYIIZIMB|. MYIGS JIIHILGdMoEO 
8MOZ0M0, AQMOMOMMoL Gngh 06QMMdI300b 
B00JMOZH9d0 QALOO|M|QdME DL Lod8MZ0OM, Loso- 
OM 0bHgMgbb.*? 

QBOgdHMO6H0Z0M bogoH%Mggm@mMdA g00M8d- 
MOLB0GS 98OMHOMS8I7EMO B00M3M0M|d0 Oo 306o- 
60M 0MNdHd AQMOSGOOL BHMEBQLOL 3MbQ0O@g6- 
(300MOMdd Od DOLO A_QdMVZOL g0dMBogm@mobo 
099Mb393900G, 069 ob bog yd3gm@Mg00, MMAQEMO 
oOMbL_oMdabob Agbodmy|gogmonod 3M6Q00@96(30- 
OEMMBOL BABTMAOZ. gh goMgdMgdgd00: soMoOb 
LOBMEBdanab, JObDMHMQMMIOL 06 WogZobIQmy- 
0OL JFOMYHZAIMYMQVO 060 oMobM|MBMMsBbob 
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bogggMgbM obAgMAgLOL OoBgZob oVGoM |o0MMOdD9; 
OEQMMIBZOOL BoMMORQbOb LogoMMy|bo bodg@o- 
030M AMMNSQ0Ob JOMBQZOb Qoghob MOoboddZ0- 
BJOMO, MMOQLI3 B9MM] DAboM) LoMo3Z8M@ 
bOOL 06 VMYOMORbL 00 QogHb, gobbo3ynmMgo00m 
8d0dg MOobodoQeMal BodIMdONgoOLMZaL 00 06QM- 
Mdo0300b BoMOa|QbOb O93 |dMMdDS (MYIGB0 og 
NBQMHMIBNO AogLodOMYMo@ JgdMVMOIMO IM- 
B9IMMOND YJOOo Bd0z¥Mo3Z6@gb, Moab Agbobgo0o0y 
Agbooodob AboMgb BobobG6oH 936Mdgd0) Oo bb3Zo0 
(09-4 dgoeEMN). QOMOo oOAOLS, 00 BodMboZMmobo 
099Mb393890d03 06QMMd0300 JOOS Bd00q9Md3- 
6OgL DdOMMMO 206Mb0gMN0 ANdHab 0O9830H9H0 
Od 8HO8MH309MO IMBIMMoND Obg, ©Md Jog- 
LODOMYMHOO OYML OoYYIMo 064YMMdA300b 3mb- 
QNOJH3N0MMdd Q0MQdQ saMgd0b0a0b.° 

9BOO89MON ONM|IH0Z0M6 + B0dMd@NboMp- 
MOb, MMI 3MHQNO)JH300MMd JOO Mo03Z0b 
BIDOOHMHAS Od AQMOSZONOL oMBNBOLH~MNM|]d0- 
dO AMBoBamEy bLbZgo 80Mgd0o0." GgogmMnobg0gCO 
J9Mgo00b MMHQo0bnbo30OL bLogMModIMMoabM bogog- 
MM bodoMMMoab 3mMdoboob (UNCITRAL) dM@9- 
MIMO 306M60 ,bogMHModIMMabM B3MdAQgmMBOQ~O 
AQMOO3OOL Agbobgd* oQoMMMy|adb 00 LyoagJhmo 
BHQL, BOL0GB 9Z0EMQd0 BMHQND@QJHYOoEMMBAL Oo- 
B30. 89MdMO, IMO|QM|]MO 306M600 WowMeEg60- 
MD, OMI 3M6QNOJH300EMMd JOOo 03306, 
BsoMggmab ymRemabo, db0Mg9000,° d9d@g9a BO 
BQMDOOHMMOd. 

B0M909MO = 306MB60 BMEBNMO |. AQMOdZO0Ob 
Agbobged BooMgmo Agmobbagdob bogyAd39@Mbg Bo- 
MHIOMHNIM AQMOIRYOOLO Oo bLogoMo3:ge~mmDb bo- 
AMAJoModJM bLo8MMEQLM BMagdbob XXI' MogomM 
BOMZ0@abBabgoy7e» LobodoMHMEMM AQMd30089, 
BMOQALAbL DMogZobgdyVMQoomMod BoMZ0Moabbobgd00.% 

bogoMmggeMda bLobodoMHMEMM AQ@ODGBOOb 
8M6Q30O9HY00CMYMHMd0 OOBYAMd bogoMOmggemomb 
bodAMgoModgJM Lo8MMEB9LM BmMa@ gILdN (dgdg@Eam- 
ddo _ bbbg-do). Lbb3-0b 1871-9 AQO~mowMoH B00M- 
BONHoH)MOob, MMI LbobodoMHMMdn 6oMMEgb0b 
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090@98 LoMAQMaL Agbod~MMo, LobodIomMHMMNM 
BIMONOGOOb MogggdIMgQooMgdg@o bogJdg gomogGIL 
BIDONOHOHML, MoMod OZ Agmobbdagoom WMobH7- 
MODL, ABQWOoHMMaboMBZ0b Logdob Bo@oGBg9d0b 
M0MO00dg9 Bo6Hh0Hg60 B30 oH LohABgME|dS. 00039 
8M@gILOb 187%-9 AQO~MaM aAoMZ0MobLB0bgdqgmoo 
bogd9960, MMAM 0B AQ@OdBOOL BgbomM eE0o60- 
bOG|O9 Od AQMOHMML Bo0O093900, 39g®dMa 
LoMSOOM (BO0MOS AZN~ModO oygZo0bobo, JZg0mo0a 
OYZ060b CoOMNMDO GYOMdabS, AIMdcMab 9QE~g- 
0OL DQgdMYAOZOLO Od DIMdeMob AQMy|dO0b HhodIMhH- 
d9380bL0), LOdJIZZ0@M]IM Od bodgdMdME Lodo- 
MMM|0M03 MOod3Z08g9 LoMAgmab GoMo@agbobob Wo 
ob9DM OHMbL AQM@ODGBOAL BHMEBQLAL BZoboddMHO 
BboMgMod MoHbIMdd LogoME of oMob. 

O000LMH06, 306M6OM OodbLOdZgd00, DAboMgMo 
Mo6bdModab oMbgoMdobob IAgMAEBOS B038I- 
MEOQL b9d0LdNgMO BZ0H9QMHMHOOb OoZOb BNd0HOM, 
BLOMgHod MobbAMdaL OHMOb B30 OoZod Agnde~Mgdo0 
BOO0OI3QL AQMoOoHMMHL bogdob gobbomsob 6g- 
0NLdNAH LAB. 3OEMZ90 B06MbdAM@|_dMMd0Mn 
BON ZOCMOLENHJOV LOZ O]J6IMM AQMOGYOS 
LOMSOOM (BZO0MOS AZNMIO oOYy3Z06b0bo Oo Jdm- 
09MM JYM|V9OH06H OodBZo0gdaMgdgeM0 bogdagg- 
OOLd), bOd9d3Z0OM]IM Od LodgdMdEEM Wogg00b 
090Mb393000. 

,O9@O0B3OOL Agbobgo" 306Mb6ob Ag-10 AQob~mob 
09MM) FoboeMn@ob Bo0dMdOOboMygMob, Md Jg- 
MN0BONL BHMEBgLbOL AMBoBNE||QdIS oH YOOo 
BOIMOYIHMH 3BMHQNOJH3N0MIMHO 06QOMHd300 
LobodoMHOMM 06 LoOoMoNHMo4yM gobbomsoabob 
06 MogZ0b Bgd0bdngHa bLbgo Lodyomyoom eo- 
HoamMgZz0b 8MMEBQLGO. oJgMoH BodMboZMobo Jg- 
00900 NYML O0MAI6N~MN BIQVOMMO 306Mb60M. 
00039 306MbOb AgLodg 87HJHob Mobobdog, Jg- 
MONOOHMML o& og38b 9QMg00, JdoMgb Daoo6MOMb 
89MMQ DboMab BagM JOLMZOb NbMNZN@JomyMo 
8MI9VH0Z030OLOL BO0MO03QIVEMON 06QMHI3NO, Bo- 
MO 09dMHZgZ0bL, MOMLYO BQ@OoOHOMHMb VIAQOMMO 
89MM) DoboMNbE6 BJMHOd 030M MobbdMdo5 
803909 00 LoObOb O6QYMMDZ0OL AdoMobLmZob 
B06MO|gb0b9. gh bgmb JAgRBYyYMob AJAgwMoOodROOb 
8BHMERBQLOL JDOISMH HOMdOabL god8M@odbL.™ 0803g9b 
OJIo AQgadEM|_AdO LoOJoOMMZIMOL DJAoZomomdy), 
M0@aQ06 Mdogoabob bogomogm bobodoMamoab 
d9OOo0300L BgHHMdI 2013 BEMNMoH OM|IOD Bo- 
boba~MS Mooben. 300-da@_g bogdg AQ@ODZOOb By- 
bam. 
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bogoM3g9Mmb boIMJomMogM  bodMMEBg- 
LM B306MbdM|{dEOMd0d0N + BoMZ0MobB0bg0qmMoo 
BMOQONOJHBYOoMModab Mo3Zo0b gQgJHo060 bo- 
djo~M|d900. LLbg-ob 104-9 AQob~ob Dobga@Z0m, 
LobodoMHOMM Of DAONNM|ob IAdBZNRg0NMI|00O 
LobodOMHMMM AQMOIZOOLOL BMbQRdD@gHR300En]- 
MHMOab B09MMd0O B00IMZ6g0I NOQMMIDLOOL 
Od OMZVIQVHHL Jodob, My AboMygmo JgmobbdAgdo 
LbZg0 Modgb oM oBgbgdb. 000389 BmMaggbob 141-9 
BQOeMaNDoH AHobb, OMIA OoVdIgsg0gMd AQMOdHM- 
Mob Od80M0Z0 obgM B0M9IdM]090M0H O©030350- 
900M, MAM |]003 BOLMZOL BYbMoOMN gobo 
AIOOCHMMOL QYGJBoob BoHobMMRBogegoobob.© 

BQMOOHMHO ogBghHb oBggmgob DAboMgMo 
VOOMIQMHMdOL 8MBOHOAM obdgJHg089, MoG yoe- 
HVOZAMYOQRbL AboMHygwmo IMHob oMbygdymo Oo- 
JodyMModoab foZoM™Mdob. odobMob6, OobyMy|@mo 
Lob@OMAd QdbabNEM|dS AQMODBZNNL BHMEBgLob 0d 
Go60MO, MMOQbLOY AQ@O0HMMO (303g, 3Mb- 
QONMJHEGOOMYMoO b{M@|g00 MaAMM|RE AboMgb. 
BOMOHMoannd, AboM|ggdLb Agod~y|odo oH LIM@IM 
939M AMBGOMOL MobOobbMgd0M eByQCmob- 
MNMMOd, 90BM0d AQZMN3NO LDINMOO IAMNEOZ8b 
BLoH9HS GBoMMosoMMdob. AQMWOSHMMIAS MMI 
BMOBMZOML OdddH90NHMN O6QMMAZNS, O06 Qod- 
BMNZZMOaML OM ]MbHoHN38g900, Bob DBgadEM|d0 
MobsgoM@gb AboM|90M0H BYomBsg Jgb3gga@M»d. 
obgmo dgb3gga@Mgo00b MoMgdoaMa DAboMy) ObO30, 
Od AboMgb odanggah Lodjomyoob, OM|dgZo0b, Wo- 
BIZO@OOQL Od ONZNMMb bLoIMdAd{MMO YAMoO0- 
JHOMOOL ONd0Z. OL9Z89, 3OOMsI JDgbggmMM0d 
d90d~Mgd0 LAM AARIGOMOb QHOo AboHob dogm 
AQMMOL Aobo8sVMogoob.*® 


@obd360 


3880™9380@6 Hobb, MMA AQgmMOdEZN WMoBOb 
OMAIMHoHogmMO Bo@vBy3ggh0b gMM-gMMD eEo- 
BMMAQIEDO LoDQVomMy|oo00, MMAQEMaLY Dogbodomy- 
MoO aMg0moabbo0bgob AboMggo00b obdghmgbygdb 
AgMoHbAgdOb AOMBQZOLoOL. AQMONDEZO QobbLdg0- 
80900 LobodoOMHMMado bogdob gobbo@Z0bQ06 
00@96009 0600369eDM3060 60dbNO: AQMODdGBOS 


11 bgdogddHob sobybo N3920129 (bHogobgogyqmo 
dmboggdgo0). 
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0H0 OHOMIO Bo69mMoEDD, LoOLodOMHMMMdO bog- 
Bab 6OHIM]d0LE06H QB06bH303900M, 00Q30, 3d80- 
ON Od 9YBIJIHON6ON BHMBQLO. MV LobodoMHMO~- 
do MoZOb OHMDb DboMggdb IMHMob FOMn0GMMMd 
MododVenand, AQgMOIBZONL BMbQo@gH3Oo0~Mdo 
BNDMHHQVMOdS 090M396, ™MIA AgboMAVS6@gb Abo- 
90 IMMab B0dM0b0HQ YOONGMMMddo. BOMO0- 
Md, Ob Y39MogQgMO AQndEn|gd0 AQQZbMbL AboHy- 
go0b 009 BoMMZOL Hogm@my|gdso@ bLobyMZ3gm0, 
BQAMdHMd0dHMYQ MJ LboONOVIMOM 06QMMdo0R300b 
BOGJ9I0Ob, BoQM0d AboMgg0b of3mM IMMMOobo, 
Md Jom JONAH BddzIMZHgd0IMO 06QMHIR300 
MdMHgd0 BMHQN@|JHR300M|]MO0. LEMH|@ IAg@aDd- 
30OL BHMEBQLOL 3M6Q0O96300EMd0 Jdbob Abo- 
9900LMZOb B03909MO D0OQMMIDBZOOL MoG3gob 
OgJobo0dab. 

8MOQIDJHYOIMMdS MOG obM~Mogb AQM@0d(G30- 
Ob BHMEBQJLL Oo od~MagMY|db AboHgMs bOModob 
BQ@OO3OOL BOAOMO). ODOLMOH, AQMOdGOOL 3M- 
6QNMJH3N0MMOD = YOMOYOZQAMYMQRbL DAboMHgmo 
809M B009M3Z696gM LONO}DVICN AMbo3gdgoo0b 
MOB3ZOLO OO ODOL, MMI AgboMAVb@ gL AboMygmo 
dMMoab BNIMNHbOH) YHODNQMOHMOddS. Dgbod@mmo, 
BIDOOHMHGS DAboM|g900LE06 360d3869™MMmZ060 
OOBQMMISBOOL BAOboM|_gd0M@ go0dMaYgHMbL dAvdO- 
M06 ND6MNZNDOVoMyAMo Agbgg@Mob AQVMMOo, MoV 
BboMgb Lodjomgdob odmmMg|gsb, 9dZ30@ Bg0MgIMdGO 
OLOJOOML Oo bogdobMgob bogoMM 8Mb60390g900 
B000FJOOZHMb. 000389 OMMb, BYomsg Jgbg9gmDM9J- 
OOLD OO ZBMbQNDQVHYNEMMdaL OobdoMgo00M Jg- 
bod@mgogmono dboMgg90b DMMHoab yFOHoogMMMdO0b 
M0d00380b 893896300 Od 8HMoMy|dGOb Qa0Mo6by39g- 
dob Bdgd0b AMdogoo. 

BOMOHMd, AQWOOBGOOL OMMbL 3Mb6q0M0g6- 
BO0MMOS YIHWOZM]LA Od YIbNIZbgMMBobgbo 
9eMAdJHH0d, B0QMId Ob OMdO OOLMEMAD_MO Oo 
090dM]0d B0M339IM BoIMboZeob 09dMb3938g90- 
dO B0dFMogZbagb. AgLododobo®@, 00 4gdMb39g30d0 
6oHIMNIGMOS B009MZ6909MO 06QHMMd300b 
BMOQODJHYOOMModab OoOBZobo Od Loo@yI~Mnm 
NOOQOMIGBOOL Bd3g9dOb O6HgMQL_gdLb IMHab 3BMm- 
HQ MOO. 00 8OMdM|IOab BoO@oHy3gho0 LogoHMom- 
Job LobZgo0Mobbgo BoM|gIM QO0Ob LBg_zMsyamdyM 
AgLBoZEvob, MOMS 0H OONMMBAL 3M6Q300@96(30- 
OOMMOD. 

MMQMMH3 0M06006d, 98MM389MO B00M3M0- 
MId0L  BoMZoMObLGBOHgdOLO Od oObMEBRNM|Jo0Ob 
bgemdg3M9~Mgd0M = HOBOLMN =. BOM OQoYamgoob 
bogyd3gmdg, bogoMmM39mmd JAgJdbo obomo 
go0momdo. 2020 B9emb do~odo BQAZ0@0 obom~mo 
306M60 ,dgM@NdB300L Bgbobgd", MMAQE GY Logo- 
68990MO 9bO90d BZMOQINDJHYOIMMdOb OMoGBZob. 
OBOLMOGH, 09389 QoHobobMZMo Ob BodMboZ3Mmobo 


80MJIM]0900, MMAQMOS oOMbgdMb03 AdEM|Z0 
BMOQODOVJHEBYOOMEMod0b JAgdMyA@Z0b DJAgbodmg|o- 
MOMdObL. MIB, BOCOOdS, YMZIM BMb3mghHgeD 
0990Mb3980d0 OVBZIM|IAEMND MOMM|IMO go0%J- 
AM]J00b LOQAIZMOdHoO JAgbboZg@mo, 30600M@06 
B09MHO{ZMOL GgdIMHZ938900N 3M6Q0096(300M2- 
HO 06QMMIASZNNL Bd0zIMZ6900 YQMygo00dMbo- 
MO BOMALMZOL 06 MHEZHMLOZOL Mobod38g9000, 
OY) 0ZdIYMRoM|ob Mo0dMg600g BobosoMModob: 
BOMOMMO B306Mb09M0 DAnNdbob Agbodygobo Oo 
8BHMIMHMEYNVEMN AM3IMMOAO B0039d0, M06 Obg, 
Hd AdJgbadM|MoO OYML OO3VEMO 00 06QMH- 
Bd300L 3ZMHQNO]VH300MMd Agbodg 80MMB06 
(,d9@00300b ABgbobged" BobMbob Ag-5 ARb~o). 
BOdBoHDAEMBaMd, BZMHQO@_HZO.EMYAMO 06QO- 
Md0300L BddFMoZbgd0b 3o6Mb60M Wowagbomo 
099M0393900 DQQRoLa gL JogbodoeMyMov@ QMobo0- 
MOO Od NOMONZOOJOMYMOo. Qh YBMYsggMYyM@b 
000b, M4, gHOO DoM08, 3M6RoMgH3OomMmdab 
B90MVOZO YIVOMMO 306M60H gobbo6m3Myje 
bQg9MMgdb Dgg0Mb, B9MM| AbM08 30, dgdM|yM@Z0L 
OMOLEMMD OOHAMSH]HoOGNNM LoOQMMbg oH JQgd- 
BBob AQMOdZBAAL BHMOGQLb, QLoyy_dBgMMO oH eo- 
QOMOMZOQL 3BMHQRdOQVHYO0~MMdab A_dIMY@ZOb 
099M6393900 Od 0M AJOMobOMb 3M6Q00g96(300- 
™Modd. 
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ABSTRACT 


Within this article we’ve considered the disposition of the Article 16 of the Civil Code of Georgia, it’s aim and 
connection with human rights protected under the Constitution. 

After analyzing case law and scientific literature, it seems that it is possible to limit the legal capacity of a 
person at the age of majority, if the adult abuses alcohol or narcotic substances and by doing so, puts his/her 
family in material hardship, however, it’s unclear why it is necessary to limit legal capacity for only alcohol and 
drug users. Meanwhile, Georgian legislation, with other means of law obliges person to care for his/her family’s 
material condition. If a person avoids to undertake the obligation to pay maintenance, it is possible to force 
him/her to pay it according to the desicion of a court. (Court can demand a person to fulfill the obligation to pay 
maintenance for his/her family members in order to prevent material hardship). 

The purposes of provisions which are limiting legal capacity are vague (GCC Article 16, Chapter of Special 
Proceeding of Civil Procedure Code of Georgia), it’s possible to protect family’s material condition without im- 
posing these measures while not limiting person’s constitutional rights. 

In the article, we’ve also discussed the premises of limiting legal capacity and consequences, when there 
is a possibility of violation of human rights protected by the constitution such as: human dignity, right to free 
personal development, right to equality and right to property. 

It is possible that family members may be engaged in material hardship not only by the person who has an 
addiction to alcohol and drugs, but also by a person with no such characteristics. 

Accordingly, it is wrong and unequal to limit legal capacity only for persons, which have an addiction to illegal 
substances and alcohol. Besides, the achievement of the legitimate aim, under the GCC Article 16, is possible 
by the less intrusive measures. 


KEYWORDS: Family, Obligation, Equality 
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2015 Hooob 28 ofGeoddoob go@oHyggho@gdo(boJdg 
Neo 2/5/560). 

54 boJoonggmob bogmbboogggom bobodsmowol 
2007 Froob 26 ofgrddaob goe@oHygghow@gdo (boJdg 
N2/2-389). 

55 B7m@odg0m@o, 3., 2018. 
99090950 Ed HogobyjQe~y|dgdo. dgbyog godmugdo. 
mdom@okbo: 33. 76. 


56 0439-83 81. 
57 bojJoomggmob bogmbboogggom bobodsmowol 


2015 Pook 24 ofieoddgoob go@ohy3gghomgdo 
(bogdg Ne1/4/592 ). 

58 Zjom@odgzgo0@o, 3., 2018. 
9Q0909d0 Ed HOgobjQe@my|dgdo. Jgbyog godmuBgdo. 
odomokbo: 33. 74. 


oeEcdoobolb domomo@o 


oecdoobob domomo@o 


ZOLIQOM BobZg0Mo0Mgoab AQenMgoo.* bo3gymoM0 so- 
MMZ6g50b MoZabyQomoa BobZgnMoMgdab 93cm], 
gsoMsgeMgh yMgmabo, gyM@oabbdIMob soMMsb_gd0b 
AMAJBV@QodOb BMAQdO MogabyQemgoob.© ombodbymo 
JQM|OoO BYMobbIMOL BsoMab AQengdob, ©00M],30- 
M90, AQL0dg BaMabL HoMggZabo Oo AOLE6 3m- 
HHMOMMoaL g0M|9dQ, QoHLod8MZHObL boZymMoHo 49g, 
3060M00, BOME8Mgd0b Bgbo, coMHOMbL aoMgbLodYo- 
MMLMG, BMHZMHQHIE~ 00000690006, My LoBMEo- 
MM|OoOLMH YOHOaQMMModab DobooMbo, 3MMdg00, 
NHHQHLNZMd9, ModIAMYBZNOJOEM0O)—_ BoHboBMZM0OMb 
bogIMoMa obHaMaAdHaoMIMO, sIMmHIM|aO, ber- 
Boomymo, LA~MO|gHN, MY Logo NBHQMAL|gdb0bo Wo 
BMHOMZbNEM|dg0N0L MoBZdyMQOEMgd0b Qd900 Wo 
bodyjomg|o960.% o@odoobb oggb yQeEMged0, oYyob 
OL9HO, MMBMHM0Y MoZ0@ LaMb, AgyI@Moo, IMLEM- 
6b. ABNAZHAEMMBZd60d ADAL BoMZNM36MoNgM|dO, 
HMA BOMOL MoZOLIQom BobZgnHMoMgdob 3o06Mb6o0 
OM JOOS YIZQIMQVoMgoa@gb bobMaQ0@MgdMngO eEo- 
HZaMoMg00Lb 9MO-gHO Qhosdg Hodmyomodgoyjen 
HOoMayoob, Bgb-Aggqg@mygodobo, My oMomMb, 30600- 
M06 oMbadbyjenon bogmomboab J39d Mooyg6gd@o Mo- 
B00 OMddNdHOL BNOMMZHVEMN adbZNHMoMgd0b MM 
86003690e0MZd6 Od LRdLHoHU0VM 8H0GHR3O08b — Mo- 
ZOLIQM|goo0bo Od NHMNZNDOVo@mndbdb, Moy Mgoen7- 
MoO 6oHIAM0OBIHL oModoobab Qv6Zgo0HMo0Mgda0b bo- 
Byobb.8 BoMMgbgoob MogabAQmoe go06g0no0Mgo0b 
9QLMJOO OM BNNZQIMZHEQOS OOLMEHD|H]AM YRmygooomo 
$89QL.% oMbadbyjc YRMgdodo HoH]3g0 Wobod39g- 
009, DY JBmMygoab DMYOoZ0 Hygayqmoi30o0 Ooboby- 
MO M|QNH0d|MHN Aodsbob GoMB_ZNb Mobod}MdongHo 
LodQomgo00.% MoboBMdagMHgd0b 8M063080b YAMo- 
BMgb0 AMMOMRZHOo, Md YORAM |daL D_gdMVMZ0 oM 





59 Igbo. 12, bofoHogqg~mel Ggbsqd@ogob gobbo- 
(9G0900 306mbo pboJomo3ggmol ZrbbHoHgQO0~. 
s0.6~ModgbGob ahygdobo 24/08/1995. # 786.[H3e@edob 
000 10 oJgmdd960 2020] https:/matsne.gov.ge/ 

60 bofoOngg@mob bozebbgogQRQ0~ bobodoHow~wob 
2014 Hooob 4 mgdgo3gm@ob go@ohygghom@gdo (boJdg 
No2/1/536). 

61 bofoOngg@mob bozebbgogQQ0@ bobodoHowob 
2016 Geooob 14 si6o~mobgce@ohygqgomgoo (boJdg 
No1/1/625, 640). 

62 bofoGnggmob bozebbyogQRQ0@ bobdoHow~wob 
2016 Feoob 14 od60@ob goe@ohysggowmgos (boJdg 
No1/1/625, 640). 

63 bofoOmgg@mob bozgebbyogQRQ0~ bobdoHow~wob 
2016 Froob 4 oggobgeob go0e@ofPyggho@gde (boJdg 
No2/4/570 ). 

64 bofoOngg@mob bozgebbgogQQ0~ bobodoHo~wob 
2014 Hooob 4 mgdgo3gm@ob go@ohygghom@gdo (bod 
No2/1/536). 

65 bojoonggmob bogmbboogggom bobodsmowol 


2014 Feoob 8 OfQrddGob goe@oHyggho@gede (boJdg 
N 2/4/532,533). 


“LAW AND WORLD" 


BE_MMGNQMOYL adodg9 DAH, 30@M| Ob ~gEB0- 
0090 Bndbab JoboMB|Z0@ oMab bogowom.© 

bb3-b 09-16 AJb~mob dobygM@Z0M B0MHb, M~m- 
BAMNY OMMHMAHO OYygbgdb o~MZM3MEb 06 bo- 
M3MH0Z9M BogMngMg0gdb Od odOb B00M Mogab 
Msobb Ad0dg DAodHgMN0M|]M IAMEMdOM|Md0d0 
0Y4969db 98MVM|Jdo0 JAQMYHoMnNoHModd. 0B0 9Qg- 
OddMbLAMNDS OoOMb JMbgdob B0630MazZ0b aoH0- 
8900, 0AMJNHBI Bo6Z0MEMb bgeag@obo, 38g6boo o6 
Logo Loboab DgAMbOZoEDN AOMEMMO ABMAb6ZgMOb 
Md6b0Md0, BO0MOS B8mamMdAdbN YyMROMA @ed- 
Moggog00b Mom@gdoabo.®” 09-16 AQVo~mobL BMMIOM 
MME960M LodoMHMMy|0M0g80 Mgzod0, 5o0MIMo- 
MANO HoMgZob oModoobob 80MMZ6gE 03gMbE- 
80000, BOMMZHJdab MogobgQoann BobZ0M0Mgd0b 
9QCMI00d0. LOMOZM MABQa~MaM|O OMbLId0H0@ 
B38C@Ob 8OMOL LodoMMM]dM038 LAHogH ALL Oo 0639- 
BL 060dg69eDM3Z06 LOdDOMMEM|0M0Z Od 8MogJ0- 
89M 99MIBIOL. JIQM@Y6oOMad6~Mdo A_gdM|wIG~ 
BOOL, QYOMOMIAEDAM0O, BoHbHbosmMgHymo 30@0n 
JOMIDIOS YBMYOO OIMYZOOJOMo0O doommb 
ABMHoBaEM|Md09 LoOIMAJoMo|JM YMMaQMMModg|goddO. 
80MOL FQRengoodo obgma obHgbbogmodob HhoHgZo 
B0680MMd909MON YOOo oyMb QoMMYgbow@ db0o0d- 
3690DM3Z060 M|BNHNI|QMND Bodbab oMb_gdMd0M Wo 
VOOd BoOMAMOBIHOgL 0d Aodbob DoMBgBgOb y39g- 
M089 60309500 B0MVOZ9M bodDQo@yoob. 


DJI60b6MHMdo0 


MobobEMHMoab YQRM|oo Bo06d0H30R3g909MOO 
8MBLHODAGBOOL 49-11 AQO~no, Moy BIC@oabbdImModb 
0dob, MMI 306M60 oMbgd0MO Mobobb6MM 38o0- 
gdb 9OHM600MO YOO AM|AdsyMob, oMbygd0Hn0@ 
WDoOHoLEMHE|ob 30 8oMHagoo.® MVRIGZ0, oMbLI900- 
MO Mo6ob6MM0 soMgdab DodoHM SHygo0bd0ghHo0 
bobob MNQ|IMJH3N0MJ00 MOObsgModnboyoy~ IAM- 


MIMO ONQ_IMHQHR3NMQg0OL HgLHOL AMMbMsbg00, 
0639 LOMOZM 6MMAS YJOOo oOyMb AogbodomyMo@ 
HQoMoabAgQho, bogoMM Oo oMbgoMd@gb Mo030Mm- 
Bo~M|MHa 308d0M0 MNM_IMgbR300300b MdogJhgm 
BadBgdboO Oo AoObo AMAJIgM|o0b AQM_aL I~mmMob.” 
OMOGNMOSBNM = Mobs{ModoboBoo@Moy DJAgod@mygdo 
DAQoL@|DL J_gIMDZgZ0, MMO QLOY BMAQ0MO Wo- 
GNDHQAM|dOL 306MHN OOOIDNHMS BobboBMZ8My@~ 
$BNQL, MoboMAg690M06H AQgMoMgd0M, ogobMgeb 
8030Mg]0NM Bdndg Hg0MOb.” 

bbg-0b 09-16 AQZd~N BoMAMoMagob oMods0- 
MosoMa MOobsModaboGoob AgIMbggZ0b, Mo@e@o- 
603 JObLO BMHAd, ,Msobob* AodHghMooa~yMoa aobo- 
gJoMoboQ{ob6 Oo3gob dodgdom, JAgbod~@mygodommdob 
0dGD9380 JAQMYHOMNHMdo0 AQAIgdMVOMbL JdoOMMMO 
OMZMIMMMALO OO HOM3ZMPM0ZVE~ bogmMagmM|b00H0 
AMIAIOM|gdeMgdb, MMA ]d0G BdNdg DohghMoomyM 
8MBZMI0MH]Md0d0 04969096 MSobb. B09M339389MO 
Mod dNdQdOM BoIMYM Bo6MbdAM|dgEndd DOMMMO 
HOM BORHoZVEva HngMagM|dQ0NLO Od o00D3M38M- 
Moab AMIALIOM|dM|d0. MY oMbodbycmo HMMdDObL 
BOdobNd Msobob AdNA, BodHghMoomyM A@EMdoMp)- 
Md0d0 HoOZdMMOHNLO{QH M0338, God0b6, Mogmd oM 
8M39MO|JOO MMOL AMJdgM@g00 00 Logo 8NMOHO0 
80d0MH), MMIAENQONY OM OMNSH oEMBM3Mandg, o6 
HOM BOMHoZVEn bagMNgM|09dB) DOoIMZo@goyjmbo, 
80800 bogQMoMa JMbgdob oMo0dNd6MdMnBgO eo- 
H30Magab (Bmobagob) dgm_gav@ Msobb Adodg do- 
HAMMAM AOZMIOM|Mdo0d0 oygbg0g6. 


bodINIMI00 


bogoMMggMmob 3MbbHamAGOOL 49-19 AQo~@oab 
80bj9DZ0NM LoZgAMM|J60b YRYM|odo oMon0Mgoyg@mo 
Od JOMYbZg~MyMQ@owmods.” bogyMMgoob JQ@mo- 
00 BoMIAMOBIHL Mo60d9OMM3Z9 WOQIMZMoH07- 
MON LodBsMB0OM|ONL gobZgNHMoMgd0b bLoyM~@gbh, 


SyOrMmO Ol frovorgm~mgoo.” Wugyagogrgog-_ ardgwbog TBIoyoOo bowoscwey JgIrIGryGTJO_ WO 


MON AM8YHMOOL Qod0MOM|dOLMZOb LogoMmo, 
LOMOZM 6MMHMIADD MOododZdI.YMRoMOb MoVyombo- 





66 bofoGnggmob boZgeobbyogyQRQ0@ bobdoHoawob 
2017 Gooob 9 mgd,43~ob goe@opysggow~goo (boJdg 
No1/2/622). 

67 IjbeEo. 16, bofoOogg~meb Ggb3qQr~@ogob zobbmo- 
09G0900 30bmbo pbofoOoggmob ZPbLOoHgQoo~. 
s0.O~modgbgob yhygsobo 24/08/1995. # 786. [Pg@edob 
0600 10 ofJgmdd960 2020] https:/matsne.gov.ge/ 

68 bofoOnggmob bogobbHogQRQ0@ bobdohowob 
2012 Gooob 26 ogbobob go@ofhygggomgos (boJdg 
N3/1/512). 

69 bofoOnggmob bogeobbyogQRQ0@ bobdoHoawob 
2015 Honab 28 ofeeddaob go.@ohyggho@godo (boJdg 
No 2/5/560). 


LAod0M|M LOIMAJoMod|)M 6H7bZ0.7% bogyMMgo00b 
JQMI00, AQLOBIMMAL omAgyMogb Dgbodmyd6mo~- 





70 boJoonggmob bogmbboogggoe bobodsmowmel 
2011 Pooob 18 doGHob go@oHyggho@gedo (boJdg 
N2/1/473 ). 

71 boJoooggmob bogmbboogggoe@ bobodshowmel 
2011 Hooob 22 w9290d60b goe@ohygggowmgoo (boJdg 
N1/1/477). 

72 Igbo. 19, bofoOogg~meb Ggb3qd~@ogzob gobbmo- 
69G09900 306mbo pbofoOoggmol ZPbLOoHygQOo~. 
s0.O~modgbgob ahygdobo 24/08/1995. #786. [Hge@edob 
00 10 ogiydd 90 2020] https:/matsne.gov.ge/ 

73 boJoomggmob bogmbboogggoe bobodsmowmel 


2014 Fook 8 ofgQeddgeob go@ohygghoe@gdo (boJdg 
N 2/4/532,533). 


“LAW AND WORLD“ 


00D B06Z0MEBOb LogyMMgoob YYRMy|d0 Oo Jobo 
MdagdhO, dom IMHab Bo0bov@aBqVa@mb ob.” 

bogqaMMgdob yQMgd0b AQdMI@OZ0 Mobod3g- 
00d 306M60D Bobbot{MZMy~m JgdIMbggg0d0 Wo 
Mo0MEg60M Bgbam, 00B30M@, MMA oH Md0- 
MHmggb bogymMHgoob yRBmygoob oMbo.” Oogyc 
La9MMdo hoMgg0b YyBgmo J_gIMO3g30d0 Lobgm~- 
BEOQM BoCNDMO]OIMNd MOo003Zo0b MobosMdagMgoob 
8063080 Od BOL AgbododObLo@ odMAIgaMb.” 
Mobo6MdagH|go00b 8H0H3080b AMMOMRZHg00b Wo- 
bogdoyMRBomM|d6mog, JBmgoob Agddmygwsgc@wo 
MM60LdN900, B00ML0O9BM06 Q9HH0O, 0b939 YO@o 
6oMIM0OBIHOQL M|BaNH0IVMO Bodbob GoMbBgZ80b 
SJQoEMgdgen Lodjomyoob.” 

JdgDQ5oMa0HMoab JgdMY7OZ0M 80Mb gMMdg- 
30 AgbodengoeMMdd OMOdM|ZNMQ0ModO@, IAdM76- 
B89eab MoHbbIAMOdOL g0M9d9, OGoOMbL boZAMoMo 
Jmbgoob (bogymMgd0b) QdbZg0MeEZo0b a|doMNE 90, 
08M9MZ9 Bd630MEBOb LoZAMoMa bgea@obo, 3g6- 
boo 06 Logo bobob DgIMbOZOMo. OMbNdbAEo Jg- 
BMVR@ZObL Bodobo oMOL Msobob B98Mgd0b dAdndg 
BOHIMOOMYH AOZMIMHM|]Mb0dN HogoMMbabog06 
M0330, DYIGVD BoboMZgomobBobgdgmoo ob Vd- 
GNdZHg~MMZ0HgbLba QoMgdMgJd0, MMA MOMM|IY 
LH 7MEemMZ06 OMOIdNHL Msobob 693M]00g BH76- 
B80 B00EMM)0IM]OoO 306Mb60M OLIMoOEY Boohboo — 
LoMAML goMobaodb Zo0~@a@goymysob Oobgbg00m 
(0b. MOZ0 ,MSobOb 6g8M|9dBq BMVOZ0b Bg0e@M]dg- 
CJ0OMO BOHLOBMZMHYAMO HoIMbomgo0en0"). Agbo- 
OodNLO~ OMb|_OModb M|]BNdHNIQMO Bodbob doMbg- 
B20 60309500 0BMYMOOZO LodyowmMg| 60, M0OBo60GB 
LoMAML OogabMgo00mM soMb oM gdMy@|eo Jdg- 
MOVOOMOHMdd. JIQg@VboMooHMoob JAgdMy@Z0M 
80H OL boZ_IMMy|o0b VQAMy|d0 Agodengodo 0d0bg Og- 
oO AQANBMVOMb 30O@M] gb Dodsbob JoMBgZNboo- 
30 bogdoMabo og69gdMOd. 


@obd360 


MOMbLgd0, 80MMZHgd0b MogabjyQomoa e@o630- 
MdHJd0, MNOHoL6EMMHMdd, MY] bogyMMg|00 Mo3Z0- 





74 bojoonggmob bogmbboogggom bobodshoweol 
2016 Feoob 18 od60@ob go@ohysggowmgos (bod 
No2/1/631). 

75 boJoOngg@mob bozebbgogy7ZRQ0~ bobdoHow~wob 
2016 Heoob 30 bg degddob go.@oHyggho@gedo (boJdg 
No1/5/675,681). 

76 Zjom@odg0m@o, 3., 2018. 
93Q0909d0 Ed HogobyjQe@y|dgdo. dgbyjog godmugdo. 
odo@okbo: a3. 257. 


oecdoobob domomo@o 


77 bojoongg@mob bogmbboogggom bobodshowol 


2017 Goook 21 og~obob go@ofy3gghg0@gdo (boJdg 
Ne2/3/680). 


L9IQOMN = DOO DQIMZMoHog@ma LodbfMZg0a@mMgo00b 
boByobo, QyQboM@odgbH_IMN MOMgdgE~M|dg00Dd. 
806M60, LOobodOMHMMN BoO@odBy3ZghNM|eD, OM- 
BababHAMo3djena ogo, MY goM0EQgQe0o0 oH YO@o 
bg9~MYMQB@ gL 08 MAM|dgQEM|dg0b. MOMbg|gOOb, 
80MMZ690b MogobyQomo g@obZgo0HMo0Mgdo0b, Mo- 
Hob6MHMoObL Od bLogIMMgo00b YQ~mg0960 Mgo- 
MDIYMRMOS. BaMMZHg00b MogobyQomoa Aao- 
b30Ho9Mgd0b, MWobob6[MMMdoab, MOY bogymMgoob 
JRMIOOL BAdIMYOZ0 DgQd0dEVd0 AOMMOMO YQO~r 
BOMOEMDN LOBMZ0OM]0M0ZN NbHQMQLOLOMBOb. 0d 
JRMIO0M AQWMYOZob LodyVomydg00 VJoOo oymb 
8BHM8MMH3NVMO, BOM DQdMYAOZOb Aodsbgdo0bo. mV 
Agbod@My|dgmMo0od D_gdMyA@ZOL Bodbob doMB|Zo bo- 
8OE900O BBMYOZO LbodVQoeMg00M, LEMM|@ Jobo 
B00Myg6g900 VHOo AMbaDL. 

3060390 soMab Jdg@g60M0HMd0 80MMeE69- 
ONL 1OZ0LIQOMN B06Z0M0Mgd0b, ob|g3gg bogymMmg)- 
0Ob YBengoab MAomondoyoob LodjQomyooo. Jagw7- 
60M006Md0 oMHab YoMo, 80HMDo bogymMoMo0 Bb9d00M 
od 0MJIdgM@]60M AQgndNOMbL Od QobovbMMR0g~omb 
9QCM909JH0 Od OMZ0MNM490d0. JAAD yBoMoaoHb~Modob 
090MI9OZd BOMOdGNM oNbobg|gdo0 BYIMMbbL|gbg0g~ 
JOMOMODO YHM|90]. OoVIsgdgmo0o Jdg@ ybo- 
MO0HMoob A_dIMIOZ0 B3MHZMQHIMO IABMYAOOZO 
bodyjomgd00, HOY JAQ@YGoMooHMdob AgdMy@Z0L 
BadHabL BOMHgZ0 AghodengdgmMod FQBO~r Abyoygow 
BBMVOOZO LodQomyd0o. OoyVd3g0ge@o0o Oob3M0- 
BOHOGOVModD JAQG@IOHoMaoHEdob JgdsMIOZo. 

bbg-b 09-16 AQVO~N AMZoMOLEBOHg0b LHy@~- 
6oMMZ060, 0OOBM3MENd, 06 60H3MH039089 OOIM- 
80O9dgeDO BNMOL JAQG@YBoOMNHMSOb AgQdIMY@ZOob 
Agbod~@Mygdenmoob. JdAgM@yboMoovbmMdob JAQdM|O- 
B80LMg0b bobgd9g JOM@o OYMb MHD ByzdQ~@moGZO AMO 
Bo6080MMdd: 1)OMBMIMENdY, 06 60M3Mh039089 
M00M3NMJdIM|]doO Oo 2) 00 OOIAMZN@gdjmM|]d0M 
»MS000L* Add AddhgMoomy|]M AMaAMISM|MdSdO0 
Hoyg6godo. doVbgMoZo0@ ADObLo, ©MI 076OMZ0600, 
OY 306 OZQMOLDIAgdS Msobob BbQd0b Jagd, 9g38b 
0 06393b, ©Md Jdg@YboMOHMd0b J_QdMVO- 
30 b@|gd0 Msobob BA8MHJb0b MAgbaL AMZ0@~g~m- 
COL AgboOLMyACMD_dMdD. 0939, BoZ30MZ0MoObLE0- 
6M, ©MI LoMsob~M bodoMMomo, 69@d069360M, 
numerous clauses 80630d80M BobbodM38Mo3b 
Msobob B98Mgd0b QFOOMNGMOD MAgbab IMZ0~™gMm- 
09db. LOMAML Bo@obOod 0d ANdBobL gdbobyM|d0, 
Md boMAgbb Jgggd6ob BOMZMgb0LMZ0b Oo oH- 
LIdMdOLMZOL LogoME Od oV30MI|odg9MN 80MMdg- 
00. AQLOdodOLOG, 8M39d9MMd0d0, LOMd3 Msobob 
8MbZM9b9E B9BM|009 AodhgmMOom~yMON BHA680b 
AMZ0EM)Mdd, JIQMYVHoOMNHMdOb A_gdMY@ZOb @o- 
909, obg@0Q B89O@d0Gg860M BoBQMOMDdD Lo~Mso- 
bM LodOMModMO, B09B900M0S, MOHMI bOI|d0 Og- 


“LAW AND WORLD" 


16 dQb~moo, 0L983 MSobOb B98MJd0b dodgMoomy|]m 
BOZBMIOM|Md0Bg BMY6Z0b Dodsbom soMobmMZob 
JOQDQHoOMOOHMoabL 4gdMIOZ0.Q20MOo odobo, My 
003903900, Md 09-16 AQO~Mb MOoIAM|ZomM@gege0 
8MJ99O900b LAQHME oggb, B098900M0 096900, my 
Mod o& bO|J00 00 8NMOLMBZOb JAg@yboM006M- 
00D 498MIOZ09, MMIAQEDONGY OM OMOL OMBM3IMMB|” 
06 60H3MH039009 O0M Z0MgJdyVM0, 00QMd boBg7- 


MMO JMHZoOL BoQmo0bggob (oB6MHAMO Ood0- 
09gd0M, OLMBZN0MYMO J39Z0M Od 0.0.) d9@9B00 
MsobOb 0d04dg DoHQMNOEM]M AMAMdOM|MOddGN oYg- 
OH9db. O98HMMMd od6M00, bLZ-b 09-16 BQO QddM- 
0H9380 80MM BNDOMD YHoHoLEMMEM d0OWBMdNM, 
06939, JBM|o00L BBMYOdZN oH o8HM8MHR3NQC@O 
Md BdYIOMHEM|0MdO Ad0dQg Lodyomys0o. 


80dMYI6000M0 MOOIMIOIMo: 


15. 


16. 
17. 


18. 
19. 
20. 
21. 
22. 


23. 
24. 


BMOdY, 0., OO BMMdO0d, M.,2017. LOAMJo~oJM BME gJbLObL 3MdgHHoMO Boa@bo |. MoocMabo: B00Md(39- 
8cMMdd “GIZ”. 

%Mod9, 0., 2017. LOAMJoEMoJO 3BMa g JbLOb 3MIdgHHoM0 Gabo |. MdOMOALO: B00Md39IMMdd “GIZ”. 
ggMgbgmoady, @., 2009.39dM LodoMMMab FMBoagbO LobdAgdI_MO 3695900. MONMObA: 98HM8QMO 
Od DQMoOMQ0NMO LODdSMHMOL ObLHANHAHOL Q0dMd3gI~MMdD. 

8Md0b0d9, 0., 2001. LOAMAJoMod|JM LodOMMOMN BMZ0ON HoG6aMo. MoocMabo: B00MId39d@MMdD ,, bogo- 
MNgg~MOb d0369". 

890MddZ0M, B., 2018. KOOBNOBAL JNMAMON 9QEMg09d0 Od MogZgobyQmygogoo. AgdymM) Q0dM3gd0. 
moomobo: 

JaM@odY, J., 2006. LoOAMJoMod])M boJdgmd BobbnNEMZd 8NMZgEN NOLHHEYNOL LobLodoMHMMMBIO. Md0- 
MOLO: B00MId39IMMdD ,dAQMo@NB0". 
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boboduMNMM 3shod00d0: 


1. 


2. 


LogoMMZgMaD yBgbogboa LobodoMMMomb 2019 Bewab 20 LaddgdIdMab QoMoBy3gghomyoo (bogag Neob- 
883-2019). 

LogoMMZgMab Yydgbogbo LobodoMHMMnb 2016 Benob 12 MJHMddMab BoMoBy3gghoeMgdo0 (bogdg Ne 
ob-786-753-2016). 

LogoMMZgm@Mab Ydgbogbo LobodoMHMamb 2018 Bob 31 ogeobob goMoBy3gghoenmgdo0 (Logdg Ne ob- 
49-49-2018). 

LoJoMMZIMOL LoZMbLHNH_LGIM LobodoOMHMMOb 2007 Benob 26 MJHmMdoMab goMoby3gghoenMgd0 
(bogdg N2/2-389). 

LoJgoMMZIMOL LoZMbLHNH_LGIM LoObodoOMHMMOb 2014 BEob 8 MAgMIAdQMOb goMoBy3ZghoEMgd0 
(bogdg N 2/4/532,533). 

LoJoMMZIMOL LoOZMbLHNH_LGAIM LobodoMHMOb 2015 Benob 28 MJHmMdoMal BgoMobyZghoengd0 
(bogdg Ne 2/5/560). 

LogoMMZIMOL LoOZMbLHNH_LGIM LobodIoOMHMMMb 2007 Bemob 26 MJHmMdoMaL BgoMoby3ZghoEMgd0 
(bogdg N2/2-389). 

LogoMOZgMOb boZMbbHoggGvNM 
(bogdg Ne1/4/592). 
LogoMMZIMOD bogMbLHNHAGIM LobodoMMamb 2014 Boab 4 MgdgMZmob goMovBy3ghoMm |d0 (Logag 
No2/1/536). 


bobodoHAMmb 2015 Bob 24 MAHMIAdQAMaL BoO@odBy38gha~m|d0 
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13. 
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LogoMMZIMOD LoZMBLHAHAGAM LobodoMHMcomb 2016 Benmab 14 osMamMoab ao@obyZgghamM|do (Logdg 
No1/1/625, 640). 

bogoMMZIMOD LoZMbLHNH_GIM LOoboAoMHMCOMb 2016 Bob 4 oQgobAMb BoMoby3Zghammg|oo (bogdg 
No2/4/570). 

LogoMMZIMOD LoZMBLHOH AGM LobodoMHomb 2014 Bmmab 4 MgdgMZ mob ao@MoBy3gghnm|do (Logdg 
No2/1/536). 

LogoMHMZIMOD LoZMBLHAHAGOM LobodoMM amb 2017 Boab 9 MgdQMZmoab ao@oBy3gghnmM|d0 (Logdg 
No1/2/622). 

LogoMMZIMOD LoZMbLHAHAGAM LobodoMHMcomb 2016 Bevmoab 18 o8MoMoab go@oby3gghamM|dedo (bogdg 
Neo2/1/631). 


“LAW AND WORLD" 


